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LA VISTA CITY COUNCIL
MEETING
September 1, 2009

A meeting of the City Council of the City of La Vista, Nebraska was convened in open and public
session at 7:00 p.m. on September 1, 2009. Present were Councilmembers: Sell, Ronan,
Sheehan, Carlisle, Crawford, Ellerbeck, and Gowan. Absent: Quick. Also in attendance were
City Attorney McKeon, City Administrator Gunn, Assistant City Administrator Ramirez, City
Engineer Kottmann, City Clerk Buethe, Library Director Barcal, Community Development Director
Birch, Police Chief Lausten, Fire Chief Uhl, Recreation Director Stopak, Building and Grounds
Director Archibald, and Street Superintendent Goldman.

A notice of the meeting was given in advance thereof by publication in the Times on August 20,
2009. Notice was simultaneously given to the Mayor and all members of the City Council and a
copy of the acknowledgment of the receipt of notice attached to the minutes. Availability of the
agenda was communicated to the Mayor and City Council in the advance notice of the meeting.
All proceedings shown were taken while the convened meeting was open to the attendance of the
public. Further, all subjects included in said proceedings were contained in the agenda for said
meeting which is kept continuously current and available for public inspection at City Hall during
normal business hours.

Mayor Kindig called the meeting to order and led the audience in the pledge of allegiance.

Mayor Kindig made an announcement of the location of the posted copy of the Open Meetings
Act for public reference.

Mayor Kindig made an announcement regarding the new agenda policy statement providing for
expanded opportunity for public comment on agenda items.

SERVICE AWARDS - ANGIE HULTBERG — 15 YEARS, PAT ARCHIBALD — 25 YEARS, JEAN
HURST — 30 YEARS

Mayor Kindig presented service awards to Angie Hultberg for 15 years of service to the City; Pat
Archibald for 25 years of service to the City; and Jean Hurst for 30 years of service to the City.

PRESENTATION — QUILTS TO THE POLICE AND FIRE DEPARTMENTS BY THE QUILT
CLUB

Sharon Bailey and Marsha Schipper, of the Quilt Club, presented quilts to the City of La Vista
Police and Fire Departments.

A. CONSENT AGENDA
1. APPROVAL OF THE AGENDA AS PRESENTED
2. APPROVAL OF CITY COUNCIL MINUTES FROM AUGUST 18, 2009
3. APPROVAL OF PLANNING COMMISSION MINUTES FROM AUGUST 20, 2009
4. APPROVAL OF CLAIMS

Councilmember Sell made a motion to approve the consent agenda. Seconded by
Councilmember Gowan. Councilmember Carlisle reviewed the claims for this period and
reported that she found everything to be in order. Councilmembers voting aye: Sell, Ronan,
Sheehan, Carlisle, Crawford, Ellerbeck, and Gowan. Nays: None. Absent. Quick. Motion
carried.

3M, Equipment 3,983.00
A & M GREEN POWER, Mower 43,772.00
ACTION BATTERIES, Supplies 16.09
ALAMAR UNIFORMS, Wearing Apparel 582.09
AMERICAN RED CROSS, Contract Services 100.00
AQUA-CHEM, Supplies 363.50
ARAMARK UNIFORM, Contract Services 238.24
ASPHALT & CONCRETE MATERIALS, Street Maint. 526.57
ASSOCIATED FIRE PROTECTION, Bldg & Grnds 319.78
AVI SYSTEMS, Bldg & Grnds 129.00
BADGER BODY, Vehicle Maint. 70.00
BAKER & TAYLOR BOOKS, Books 1,609.07
BEACON BUILDING SERVICES, Contract Services 6,437.00
BENNINGTON EQUIPMENT, Vehicle Maint. 709.90

BETTER BUSINESS EQUIPMENT, Rentals 87.86
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BIRCH, ANN. Supplies 22.82
BLACK HILLS ENERGY, Utilities 28.80
BOLEY, ANN, Auto Allowance 100.00
BOOKPAGE, Subscription 270.00
BROWN TRAFFIC PRODUCTS, Traffic Signs 700.00
BROWNELLS, Equipment 23.19
BUETHE, PAM, Phone/Travel/Supplies 78.30
BUILDERS SUPPLY, Sidewalk Maint. 100.16
CALENTINE, JEFFREY, Phone 30.00
CARL JARL LOCKSMITHS, Squad Supplies 16.85
CENTER POINT PUBLISHING, Books 240.84
COLOMBO/PHELPS COMPANY, Concessions 596.96
COMP CHOICE, Professional Services 87.50
CORNHUSKER INTL TRUCKS, Vehicle Maint. 86.00
CREIGHTON EMS EDUCATION, Training 7,256.00
D & D COMMUNICATIONS, Equip. 1,189.90
DIAMOND VOGEL PAINTS, Traffic Signs 799.23
DIESEL POWER EQUIPMENT, Vehicle Maint. 201.73
EAGLE ENGRAVING, Wearing Apparel 99.00
EASTERN LIBRARY SYSTEM, Travel 250.00
ECCLES, PAT, Auto Allowance 100.00
ED M. FELD EQUIPMENT, Wearing Apparel 4,600.00
EDAW, Planning 40,427.60
EDGEWEAR SCREEN PRINTING, Wearing Apparel 414.00
ELECTRONIC ENGINEERING, Vehicle Maint. 121.41
ENCYCLOPAEDIA BRITANNICA, Books 449.00
FARQUHAR, MIKE, Auto Allowance 100.00
FASTENAL, Supplies 69.38
FIREGUARD, Equip. Repair 1,855.46
FITZGERALD SCHORR BARMETTLER, Professional Services 15,140.60
FLORATINE CENTRAL TURF PRODS, Supplies 555.00
FRIENDS OF THE LIBRARY, Professional Services 70.00
FROEHLICH, RORY, Auto Allowance 100.00
GALE, Books 169.78
GCR OMAHA TRUCK TIRE CENTER, Vehicle Supplies 57.25
GODFATHER'S PIZZA, Supplies 22.46
GOLDMAN, JOHN, Contract Services/Travel 361.00
GRAYBAR ELECTRIC, Bldg & Grnds 438.67
GREAT PLAINS UNIFORMS, Wearing Apparel 115.00
GUNN, BRENDA, Phone 45.00
H & H CHEVROLET, Vehicle Maint. 79.59
HEARTLAND PAPER, Supplies 34.00
HEIMES CORPORATION, Street Maint. 109.65
HELGET GAS, Squad Supplies 73.00
HIGHSMITH, Supplies 189.93
HUNTEL, Contract Services 384.50
HY-VEE, Concessions 65.92
J Q OFFICE EQUIPMENT, Contract Services 950.33
JONES AND BARTLETT PUBLISHERS, Training 273.84
KINDIG, DOUGLAS, Phone 40.00
KIRKHAM MICHAEL, GIS Conversion 5,800.00
KLINKER, MARK, Professional Services 200.00
KUSTOM SIGNALS, Repair 839.17
LA VISTA COMMUNITY FOUNDATION, Payroll Withholding 80.00
LANDS' END BUSINESS OUTFITTERS, Wearing Apparel 167.02
LAUGHLIN, KATHLEEN, Payroll Withholdings 809.00
LEAGUE OF NEBR MUNICIPALITIES, Contract Services 1,123.00
LINWELD, Supplies 262.22
LOGAN CONTRACTORS SUPPLY, Supplies 100.98
LUKASIEWICZ, BRIAN, Phone 50.00
METRO AREA TRANSIT, Contract Services 617.00
MID AMERICA PAY PHONES, Phone 100.00
MIDLANDS LIGHTING & ELECTRIC, Bldg & Grnds 713.80
MID-STATES UTILITY TRAILER, Vehicle Supplies 271.67
MIDWEST TAPE, Media 248.92
MILLER BRANDS, Concessions 62.00
MONARCH OIL, Street Maint. 250.25
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MUD, Utilities 7,687.20
NE BUSINESS ELECTRONICS, Supplies 40.00
NE GOLF & TURF, Supplies 54.00
NE LAW ENFORCEMENT, Training 50.00
NE LIBRARY COMMISSION, CD Rom 2,747.11
NEBRASKA IOWA SUPPLY, Vehicle Supplies 8,920.42
NEBRASKA NATIONAL BANK, Cart Lease 1,823.43
NEBRASKA TURF PRODUCTS, Supplies 808.50
NEXTEL COMMUNICATIONS, Phone 715.87
NUTS AND BOLTS, Sidewalk Maint. 369.98
OFFICE DEPOT, Supplies 827.15
OMAHA NEWSPAPER, Advertising 397.50
OMB EXPRESS POLICE SUPPLY, Wearing Apparel 43.94
OPPD, Construction Costs 16,298.10
ORIZON CPAS, Professional Services 1,000.00
OVERHEAD DOOR, Bldg & Grnds 210.00
PAPILLION TIRE, Vehicle Maint. 199.00
PARAMOUNT LINEN & UNIFORM, Uniform Cleaning 382.46
PAYLESS, Supplies 191.40
PEPSI COLA, Concessions 308.50
PERFORMANCE CHRYSLER JEEP, Vehicle Maint. 101.89
PITNEY BOWES, Supplies/Postage 221.00
PRECISION INDUSTRIES, Repair & Maint. 46.17
PREMIER-MIDWEST BEVERAGE, Concessions 34.50
PRINCIPAL LIFE-FLEX SPENDING, Employee Benefits 216.00
PRUITT INCORPORATED, Vehicle Maint. 96.94
QUALITY BRANDS, Concessions 222.80
QUINN, JEFF, Summer Reading Program 150.00
QWEST, Phone 1,144.07
RADAR SHOP, Repair 153.50
RAMIREZ, RITA, Phone 43.00
READY MIXED CONCRETE, Sidewalk Maint. 2,263.80
SAFETY-KLEEN, Contract Services 417.56
SALEM PRESS, Books 339.00
SAPP BROS, Vehicle Supplies 884.90
SARPY COUNTY COURTHOUSE, Contract Services 3,487.34
SINNETT, JEFF, Dues 60.00
SOUCIE, JOSEPH, Travel 305.00
SPRINT, Phone 104.99
SUCCESS FACTORS, Professional Services 3,750.00
SUTPHEN CORPORATION, Contract Services 1,200.00
TED'S MOWER, Vehicle Maint. 144.84
THE ROSE, Summer Reading Program 150.00
THOMPSON DREESSEN & DORNER, Design 372.74
TOM'S SHOE REPAIR, Wearing Apparel 35.00
UNDERWRITERS LABORATORIES, Contract Services 2,110.00
UTILITY EQUIPMENT, Construction Costs 113.28
V &V MANUFACTURING, Wearing Apparel 66.44
VERIZON, Phone 198.03
VIERREGGER ELECTRIC, Contract Services 19,142.90
WAL-MART, Supplies 849.68
WEST, JESSICA, Refund 125.00
WICK'S STERLING TRUCKS, Vehicle Maint. 166.75

REPORTS FROM CITY ADMINISTRATOR AND DEPARTMENT HEADS

Police Chief Lausten informed Council there was a public/private disaster drill on Thursday, using
50 city employees and volunteers. The scenario was an active shooter at PayPal. The business
wanted to test the system they have in place for this type of incident.

Fire Chief Uhl informed Council he attended the International Fire Chiefs Conference in Dallas,
and was accompanied by District Chief Froehlich.

Street Superintendent Goldman informed Council the Center Park shelter has been moved, the
Golf Course projects are completed, and a $5,000.00 grant was received to do the tire recycling
program again.
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Building and Grounds Director Archibald informed Council the quote for the air conditioner repair
is $13,400.00, which is lower than the amount approved.

B. RENTAL INSPECTION PROGRAM
1. ORDINANCE — ADOPT RENTAL INSPECTION PROGRAM (SECOND READING)

Councilmember Crawford made a motion to table Ordinance No. 1095 (Rental Inspection
Program) until the September 15, 2009 meeting. Seconded by Councilmember Gowan.
Councilmembers voting aye: Sell, Ronan, Sheehan, Crawford, Ellerbeck, and Gowan. Nays:
None. Absent: Quick. Motion carried.

C. FISCAL YEAR 09/10 MUNICIPAL BUDGET
1. APPROPRIATIONS ORDINANCE NO. 1096— FINAL READING

Finance Director Lindberg introduced this agenda item stating that the changes were the addition
of money in contractual services and the refinancing of bond issues.

City Clerk Buethe read Ordinance No. 1096 entitled: AN ORDINANCE TO APPROPRIATE THE
SUMS OF MONEY DEEMED NECESSARY TO DEFRAY ALL OF THE NECESSARY
EXPENSES AND LIABILITIES OF THE CITY OF LA VISTA, SARPY COUNTY, NEBRASKA
FOR THE FISCAL PERIOD BEGINNING ON OCTOBER 1, 2009 AND ENDING ON
SEPTEMBER 30, 2010; SPECIFYING THE OBJECTS AND PURPOSES FOR WHICH SUCH
APPROPRIATIONS ARE MADE AND THE AMOUNT TO BE APPROPRIATED FOR EACH
OBJECT OR PURPOSE; SPECIFYING THE AMOUNT TO BE RAISED BY TAX LEVY;
PROVIDING FOR THE CERTIFICATION OF THE TAX LEVY HEREIN SENT TO THE COUNTY
CLERK OF SARPY COUNTY; AND PRESCRIBING THE TIME WHEN THIS ORDINANCE
SHALL BE IN FULL FORCE AND EFFECT. Said ordinance was read by title.

Councilmember Gowan made a motion to approve Ordinance No. 1096 on its final reading.
Seconded by Councilmember Ellerbeck. Councilmembers voting aye: Sell, Ronan, Carlisle,
Crawford, Ellerbeck, and Gowan. Nays: Sheehan. Absent: Quick. Motion carried.

2. MASTER FEE ORDINANCE NO. 1097 — FINAL READING

Councilmember Sell made a motion to table Ordinance No. 1097 until the final reading of the
Rental Inspection Program. Seconded by Councilmember Gowan. Councilmembers voting aye:
Sell, Ronan, Sheehan, Carlisle, Crawford, Ellerbeck, and Gowan. Nays: None. Absent: Quick.
Motion carried.

3. INCREASE BASE OF RESTRICTED FUNDS AUTHORITY
A. PUBLIC HEARING

At 7:21 p.m. Mayor Kindig opened the public hearing and stated the floor was now open for
discussion on an Increased Base of Restricted Funds Authority.

At 7:22 p.m. Councilmember Gowan made a motion to close the public hearing. Seconded by

Councilmember Ellerbeck. Councilmembers voting aye: Sell, Ronan, Sheehan, Carlisle,

Crawford, Ellerbeck, and Gowan. Nays: None. Absent: Quick. Motion carried.
B. RESOLUTION

Councilmember Sell introduced and moved for the adoption of Resolution No. 09-081: A
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA,
TO INCREASE THE BASE OF RESTRICTED FUNDS AUTHORITY IN THE 2009-10 MUNICIPAL
BUDGET BY AN ADDITIONAL ONE PERCENT.

WHEREAS, the Mayor and City Council, after notice and public hearing as required by state
statute, approved the 2009-10 municipal budget on September 1, 2009; and

WHEREAS, the unused restricted funds authority was included in the notice of budget hearing;
and

WHEREAS, an increase in the base of restricted funds authority by an additional one percent in
the 2009-10 municipal budget is allowed following the approval of at least 75% of
the governing body.
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NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council of the City of La Vista,
Nebraska, do hereby authorize an increase in the base of restricted funds authority
in the 2009-10 municipal budget by an additional one percent.

Seconded by Councilmember Ellerbeck. Councilmembers voting aye: Sell, Ronan, Sheehan,
Carlisle, Crawford, Ellerbeck, and Gowan. Nays: None. Absent: Quick. Motion carried.

4. SETTING THE PROPERTY TAX LEVY
A. PUBLIC HEARING

At 7:22 p.m. Mayor Kindig opened the public hearing and stated the floor was now open for
discussion on setting the Property Tax Levy.

At 7:23 p.m. Councilmember Ellerbeck made a motion to close the public hearing. Seconded by
Councilmember Gowan. Councilmembers voting aye: Sell, Ronan, Sheehan, Carlisle, Crawford,
Ellerbeck, and Gowan. Nays: None. Absent: Quick. Motion carried.

B. RESOLUTION

Councilmember Gowan introduced and moved for the adoption of Resolution No. 09-082: A
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA
ESTABLISHING THE PROPERTY TAX REQUEST FOR FY 09/10.

WHEREAS, Nebraska Revised Statute 77-1601.02 provides that the property tax request for
the prior year shall be the property tax request for the current year for purposes of
the levy set by the County Board of Equalization unless the Mayor and City
Council of the City of La Vista passes by a majority vote a resolution or ordinance
setting the tax request at a different amount; and

WHEREAS, a special public hearing was held as required by law to hear and consider
comments concerning the property tax request; and

WHEREAS, it is in the best interest of the City of La Vista that the property tax request for the
current year be a different amount than the property tax request for the prior year.

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City of La Vista,
Nebraska, by a majority vote, hereby resolve that:

The FY 09/10 property tax request be set at $5,334,160.00 which would require a
mill levy of $0.5235.

A copy of this resolution be certified and forwarded to the County Clerk prior to
October 13, 2009.

Seconded by Councilmember Carlisle. Councilmembers voting aye: Sell, Ronan, Sheehan,
Carlisle, Crawford, Ellerbeck, and Gowan. Nays: None. Absent: Quick. Motion carried.

D. AMEND COMPENSATION ORDINANCE AND SET RATES OF AUTO ALLOWANCE
1. RESOLUTION

Councilmember Ellerbeck introduced and moved for the adoption of Resolution No. 09-083: A
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA
AUTHORIZING MONTHLY VEHICLE AND MOBILE PHONE ALLOWANCES FOR SPECIFIC
OFFICERS AND EMPLOYEES OF THE CITY.

WHEREAS, the Mayor and City Council establish by ordinance the compensation for officers
and employees of the City of La Vista and said ordinance establishes that the
Mayor and Council may additionally fix by resolution such vehicle and other
allowances as may from time to time be fixed in the municipal budget; and

WHEREAS, the FY10 municipal budget establishes funds for vehicle and mobile phone
allowances for various officers and employees of the City and are recommended
by the Finance Director and City Administrator.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska,
do hereby authorize the following vehicle and mobile phone allowances:

5
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Monthly Monthly
Vehicle Vehicle
Position Allowance Position Allowance
Mayor $150 City Clerk $100
City Administrator $300 Assistant City Administrator $75
1st Asst. Fire Chief $100 2nd Asst. Fire Chief $100
District Fire Chief $100 Public Information Officer — Fire $100
Community Development City Planner $50
Director $50
Library Director $45 Asst. Library Director $33

NOW THEREFORE BE IT FURTHER RESOLVED, that the Finance Director may establish
monthly mobile phone allowances as follows: mobile phone service for the
Recreation Director, Park Superintendent and Golf Course Superintendent in an
amount not to exceed $50; mobile phone data package charges for the City
Administrator, Assistant City Administrator, and City Clerk in an amount not to
exceed $45; and mobile phone service and data package charges for the Mayor,
Public Works Director and Street Superintendent in an amount not to exceed $85.

Seconded by Councilmember Sell. Councilmembers voting aye: Sell, Ronan, Carlisle, Crawford,
Ellerbeck, and Gowan. Nays: Sheehan. Absent. Quick. Motion carried.

2. ORDINANCE

Councilmember Gowan introduced Ordinance No. 1100 entitled: AN ORDINANCE TO FIX THE
COMPENSATION OF OFFICERS AND EMPLOYEES OF THE CITY OF LA VISTA; TO PROVIDE
FOR THE REPEAL OF ALL PRIOR ORDINANCES IN CONFLICT HEREWITH; ORDERING THE
PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM; AND TO PROVIDE THE
EFFECTIVE DATE HEREOF.

Councilmember Sell moved that the statutory rule requiring reading on three different days be
suspended. Councilmember Ellerbeck seconded the motion to suspend the rules and upon roll
call vote on the motion the following Councilmembers voted aye: Sell, Ronan, Sheehan, Carlisle,
Crawford, Ellerbeck, and Gowan. The following voted nay: None. The following were absent:
Quick. The motion to suspend the rules was adopted and the statutory rule was declared
suspended for consideration of said ordinance.

Said ordinance was then read by title and thereafter Councilmember Gowan moved for final
passage of the ordinance which motion was seconded by Councilmember Sell. The Mayor then
stated the question was, “Shall Ordinance No.1100 be passed and adopted?” Upon roll call vote
the following Councilmembers voted aye: Sell, Ronan, Carlisle, Crawford, Ellerbeck, and Gowan.
The following voted nay: Sheehan. The following were absent: Quick. The passage and
adoption of said ordinance having been concurred on by a majority of all members of the Council,
the Mayor declared the ordinance adopted and the Mayor, in the presence of the Council, signed
and approved the ordinance and the City Clerk attested the passage/approval of the same and
affixed her signature thereto.

E. RESOLUTION - PURCHASE OF 12-LEAD CARDIAC MONITORS

Councilmember Sell introduced and moved for the adoption of Resolution No. 09-084: A
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING THE PURCHASE OF FOUR (4) REFURBISHED 12-LEAD
CARDIAC MONITORS FROM ZOLL MEDICAL, CHELMSFORD, MA, IN AN AMOUNT NOT TO
EXCEED $40,000.00

WHEREAS, the City Council of the City of La Vista has determined that the purchase of 12-
Lead Cardiac Monitors is necessary; and

WHEREAS, the FY08/09 Fire Department budget provides surplus funds for the proposed
purchase, and
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WHEREAS, Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code requires that
the City Administrator secure Council approval prior to authorizing any purchase
over $5,000.00.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska,
do hereby authorize the purchase of four (4) refurbished 12-Lead Cardiac Monitors
from Zoll Medical, Chelmsford, MA, in an amount not to exceed $40,000.00.

Seconded by Councilmember Carlisle. Councilmember Gowan asked what surplus funds were
for the purchase. City Administrator Gunn stated the surplus funds were funds not spent on other
budget items. Councilmembers voting aye: Sell, Ronan, Sheehan, Carlisle, Crawford, Ellerbeck,
and Gowan. Nays: None. Absent. Quick. Motion carried.

F. DISCUSSION - ZONING TEXT AMENDMENTS — RESIDENTIAL ZONING DISTRICTS

Community Development Director Birch introduced this agenda item and referenced definitions in
the blue letter. These definitions will go to the Planning Commission for approval before being
brought back before Council as an ordinance.

G. SPECIAL ASSESSMENTS
1. PUBLIC HEARING

At 7:28 p.m. Mayor Kindig opened the public hearing and stated the floor was now open for
discussion on Special Assessments.

At 7:29 p.m. Councilmember Ellerbeck made a motion to close the public hearing. Seconded by
Councilmember Gowan. Councilmember Sheehan asked how many of the properties being
assessed were rental properties. Community Development Director Birch informed Council that
the current assessed properties were not rental properties. Councilmembers voting aye: Sell,
Ronan, Sheehan, Carlisle, Crawford, Ellerbeck, and Gowan. Nays: None. Absent: Quick.
Motion carried.

2. RESOLUTION

Councilmember Ellerbeck introduced and moved for the adoption of Resolution No. 09-085: A
RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA
AUTHORIZING THE LA VISTA CITY CLERK TO FILE WITH THE SARPY COUNTY
TREASURER A SPECIAL ASSESSMENT FOR PROPERTY IMPROVEMENTS AT LOCATIONS
AND IN AMOUNTS CITED HEREIN.

WHEREAS, the property owners of
7421 lvy Lane Dr., Lot 124/S&S Harvest Hill, $246.85,
7818 Terry Dr., Lot 1255/La Vista, $206.77,
7788 Greenleaf Dr., Lot 214/Granville East, $889.13,
13506 Emiline St., Lot 386/Millard Highlands South Il Replat, $250.34,
7506 Joseph Ave., Lot 378/La Vista Replat, $345.71,
7702 Greenleaf Dr., Lot 1470/La Vista, $271.38,
7215 S 81 St., Lot 1230/La Vista, $112.57, and
13422 Olive St., Lot 533/Millard Highlands South Ill, $2,140.60
were notified to clean up their property as they were in violation of the City
Municipal Code, Section 133.01, or the City would do so and bill them accordingly,
and

WHEREAS, the property owners of said addresses chose not to clean the property, thus
necessitating the City to do the clean up, and

WHEREAS, the City sent the property owners bills for said clean up which have not been paid,
and

WHEREAS, the City may file a Special Assessment for Improvements against property for
which a City bill for services has not been paid.

NOW THEREFORE BE IT RESOLVED, that the La Vista City Clerk is hereby authorized to file
with the Sarpy County Treasurer Special Assessments for Improvements in the
amounts and against the properties specified above, all located within Sarpy
County, La Vista, Nebraska.




MINUTE RECORD

NO. 729 —RepriELD & COMPANY, INC., OMAHA September 1, 2009

Seconded by Councilmember Carlisle. Councilmembers voting aye: Sell, Ronan, Sheehan,
Carlisle, Crawford, Ellerbeck, and Gowan. Nays: None. Absent: Quick. Motion carried.

Councilmember Crawford made a motion to move “Comments from the Floor” up on the agenda
ahead of ltem H. “Executive Session”. Seconded by Councilmember Gowan. Councilmembers
voting aye: Sell, Ronan, Sheehan, Carlisle, Ellerbeck, Crawford, and Gowan. Nays: None.
Absent: Quick. Motion carried.

COMMENTS FROM THE FLOOR

Mayor Kindig asked if there were any comments from the floor; and stated that anyone having
comments should limit them to three minutes. There were no comments from the floor.

H. EXECUTIVE SESSION — STRATEGY SESSION/NEGOTIATING GUIDANCE - FOP

At 7:32 p.m. Councilmember Carlisle made a motion to go into executive session for protection of
the public interest for Strategy Session/Negotiating guidance with FOP. Seconded by
Councilmember Crawford. Councilmembers voting aye: Sell, Ronan, Sheehan, Carlisle,
Crawford, Ellerbeck, and Gowan. Nays: None. Absent: Quick. Motion carried. Mayor Kindig
stated the executive session would be limited to the subject matter contained in the motion.

At 8:07 p.m. the Council came out of executive session. Councilmember Crawford made a
motion to reconvene in open and public session. Seconded by Councilmember Carlisle.
Councilmembers voting aye: Sell, Ronan, Sheehan, Carlisle, Crawford, Ellerbeck, and Gowan.
Nays: None. Absent: Quick. Motion carried.

COMMENTS FROM MAYOR AND COUNCIL

Mayor Kindig informed Council of the NLC Exposition in San Antonio Texas from November 10™
through November 14" 2009. He asked Councilmembers to let Mary know if they were
interested in attending.

At 8:11 p.m. Councilmember Gowan made a motion to adjourn the meeting. Seconded by
Councilmember Sell. Counciimembers voting aye: Sell, Ronan, Sheehan, Carlisle, Crawford,
Ellerbeck, and Gowan. Nays: None. Absent: Quick. Motion carried.

PASSED AND APPROVED THIS 15TH DAY OF SEPTEMBER 2009.
CITY OF LA VISTA

ATTEST: Douglas Kindig, Mayor

Pamela A. Buethe, CMC
City Clerk

KAAPPS\CITYHALLY0S COUNCIL MINUTES\September 1, 2009
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EDAW | AECOM

Invoice
Ann Birch August 12, 2008
City of La Vista Project No: 08030111.01
Invoice No: 5

8116 Park View Boulevard
La Vista, NE 68128-2198
United States

Project 08030111.01
Description of Services: 2nd working group meeting.

Professional Services from July 4. 2009 to July 31, 2008

84th Street Redevelopment Vision

Fee
Percent Previous Fee Current Fee
Billing Phase Fee Complete Earned Billing Billing
Project 42,840.00 95.00 40,698.00 40,698.00 0.00
Startup/Inventory/Analysis
Initial Outreach 51,724.00 100.00 51,724.00 49,137.80 2,586.20
Developing A Vision 52,822.00 25.00 13,205.50 0.00 13,205.50
Vision Plan Preparation 24,559.00 0.00 0.00 0.00 0.00
Vision Plan Refinement 27,844.00 0.00 0.00 0.00 0.00
Total Fee 199,789.00 105,627.50 89,835.80 15,791.70
Total Fee 15,791.70
Total this Invoic $15,791.70 )
Outstanding Invoices
Number Date Balance
4 7/13/09 40,427.60
Total 40,427.60

e,
.

TR Bk et W,
o

Remit payment to EDAW Inc- Dept 9269-03- Los Angeles California 90084-9269- Tel 970.484.6073
Wire payment to Wells Fargo Bank- 420 Montgomery Street- San Francisco California 94104+ Routing #121000248 (Domestic)

Swift #WFBIUS6S (Intl)- Acct #4030013163
When making payment, piease reference itemized amount by invoice number and EDAW job number. Payment terms net 30 days.
A 1.5% per month finance charge will be assessed on all past due accounts.




[V25\/7 KIRKHAM N
MICHAEL o+ Ko+ N

www.kirkham.com

September 4, 2009

City of La Vista
9900 Portal Road
La Vista, Nebraska 68128

Attention: Joe Soucie Invoice: 75838
‘ File: 0906225. ‘

Professional engineering services in connection with
the GIS conversion storm sewer project (Pilot Area
Number 3) for the City of La Vista per the authorization
to proceed signed June 3, 2009.

Lump Sum of $20,000.00

Services through August 21, 2009

53% of $20,000.00 $ 10,600.00
Less Previous Invoices $ 5,800.00
AMOUNT DUE THIS INVOICE $ 4,800.00

PLEASE RETURN A COPY OF THIS INVOICE WITH YOUR REMITTANCE

For Billing Questions Please Call
Jennifer Frederiksen @ 402-343-3903

OK fer paymint

93049 %;

CAHH 0505

12700 West Dodge Road ¢ PO Box 542030 + Omaha, NE 68154-8030 + VOICE (402) 393-5630 ¢ FAX (402) 255-3850




APCHCKRP Tue Sep 15, 2009 8:26 AM *hkx City of LaVista FrEE OPER: AKH PAGE 1
03.30.09 ACCOUNTS PRYABLE CHECK REGISTER
BANK NO BANK NAME
CHECK NO DATE VENDOR NO VENDOR NAME CHECK AMOUNT CLERRED VOIDED MANUAL
1 Bank of Nebraska ({600-873)

97496  9/02/2009 615 MILLER BRANDS OF OMAHA INC 115.50 *+MANUAL**
97497 9/02/2009 1194 QUALITY BRANDS OF OMAHA 362.45 H+MANUAL**
97498  9/02/2009 3702 LAUGHLIN, KATHLEEN A, TRUSTEE 809.00 *+MANUAL**
97499 9/02/2009 3760 BUETHE, PAM 385.00 F¥MANUAL**
97500  9/02/2009 427 RAMIREZ, RITA M 385.00 *#MANUAL**
97501 9/02/2009 2888 HOME DEPOT CREDIT SERVICES 269.22 **MANUAL**
97502 9/15/2009 2892 AR WHEEL & TRUCK SUPPLY INC 25.52

97503 9/15/2009 3983 ABE'S PORTABLES INC 210.00

97504  9/15/2009 571 BLAMAR UNIFORMS 1,895.02

97505  9/15/2009 736 AQUA-CHEM INCORPORATED 218.10

97506 9/15/2009 536 ARAMARK UNIFORM SERVICES INC 260,53

97507  9/15/2009 1678 ASPEN EQUIPMENT COMPANY 72.00

97508  9/15/2009 2945 AVI SYSTEMS INC 524.00

97509  9/15/2009 201 BRKER & TAYLOR BOOKS 4,327.68

97510  9/15/2009 1839 BCDM-BERINGER CIACCIO DENNELL 150.00

97511  9/15/200% 3965 BEAUMONT, MITCH 2,025.00

97512 9/15/2009 1784 BENNINGTON EQUIPMENT INC 1,300.89

97513  9/15/2009 3774 BENSON RECORDS MANAGEMERT CTR 53.54

97514 . 9/15/2008 196 BLACK HILLS ENERGY 1,177.96

97515  9/15/2009 3760 BUETHE, PRM 99.04

97516  9/15/2009 76 BUILDERS SUPPLY CO INC 418.70

97517  9/15/2009 1401 BURT, STACIA 216.00

97518 9/15/2009 2625 CARDMEMBER SERVICE-ELAN .00 **CLEBRRED** **VQIDED**

97519  9/15/2009 2625 CARDMEMBER SERVICE-ELAN 5,596.01

97520  9/15/2009 3450 CITY OF BELLEVUE 500.00

97521 9/15/2009 152 CITY OF OMAHA 34,207.97

97522 9/15/2009 83 CJ'S HOME CENTER .00 **CLERRED** **VOIDED**

97523 9/15/2009 83 CJ'S HOME CENTER .00 **CLEARED** **VOIDED**

97524 9/15/2009 83 CJ'S HOME CENTER .00 **CLEARED** **VOIDED**

97525  9/15/2009 83 CJ'S HOME CENTER 624,98

97526  9/15/2009 2683 COLOMBO/PHELPS COMPANY 526.47

97527  9/15/2009 836 CORNHUSKER INTL TRUCKS INC 421.89

97528  9/15/2009 2158 COX COMMUNICATIONS 198.80

97529 9/15/2009 4119 D & J BEVERAGE SERVICE INC 1,165.00

97530 9/15/2009 619 DELL MARKETING L.P. 3,721.16

97531  9/15/2009 111 DEMCO INCORPORATED 114.52

97532 9/15/2009 127 DON'S PIONEER UNIFORMS 132.90

97533 9/15/2009 3666 DOSTALS CONSTRUCTION COMPANY 990.00

97534 9/15/2009 364 DULTMEIER SALES & SERVICE 142.92

97535  9/15/2009 3084 EBSCO SUBSCRIPTION SERVICES 830.00

97536 9/15/2009 1042 ED M. FELD EQUIPMENT 737.00

97537 9/15/2009 2566 ELECTRONIC ENGINEERING 17.41

97538  9/15/2009 475 ELLIOTT EQUIPMENT COMPANY 67.77

97539 9/15/2009 4012 EMBASSY SUITES HOTEL 95.41

97540  9/15/2009 3617 FAIRWAY GOLF LLC 134.50

97541 9/15/2009 1245 FILTER CARE 101.65

97542 9/15/2009 439 FIREGUARD INC 732.88

97543 9/15/2009 3132 FORT DEARBORN LIFE INSURANCE 1,315.50

97544 9/15/2009 1344 GALE 156.31

97545  9/15/2009 53 GCR OMAHA TRUCK TIRE CENTER 870.75

97546  9/15/2009 966 GENUINE PARTS COMPANY-OMAHA .00 **CLEARED** **VQIDED**




APCHCKRP Tue Sep 15, 2009 8:26 AM Frk City of LaVista FhE OPER: AKH PAGE 2
03.30.09 ACCOUNTS PAYABLE CHECK REGISTER
BANK NO BANK NAME
CHECK NO  DATE VENDOR NO VENDOR NAME CHECK AMOUNT CLEARED VOIDED MANUAL
97547 9/15/2009 966 GENUINE PARTS COMPANY-OMAHA .00 **CLEARED** **VOIDED**
97548 9/15/2009 966 GENUINE PARTS COMPANY-OMAHA 1,036.16
97549 9/15/2009 285 GRAYBAR ELECTRIC COMPANY INC 556.04
97550 9/15/2009 385 GREAT PLAINS ONE-CALL SVC INC 267.33
97551  9/15/2009 4086 GREAT PLAINS UNIFORMS 191.50
97552 9/15/2009 2062 GREAT WESTERN BANK 250.00
97553  9/15/2009 71 GREENKEEPER COMPANY INC 1,839.40
97554  9/15/2009 1044 H & H CHEVROLET LLC 106.75
97555  9/15/2009 426 HANEY SHOE STORE 97.95
97556  9/15/2009 387 HRARM'S CONCRETE INC 81.00
97557  9/15/20089 3657 HEARTLAND PAPER 70.00
97558  9/15/2009 3681 HEARTLAND TIRES AND TREADS 522.35
97559 9/15/2009 1167 HEIMAN FIRE EQUIPMENT INC 389.95
97560  9/15/2009 2407 HEIMES CORPORATION 126.69
97561  9/15/2009 1403 HELGET GAS PRODUCTS INC 35.00
97562 9/15/2009 433 HIGHSMITH 335.52
97563 9/15/2009 526 HOST COFFEE SERVICE INC 21.50
97564  9/15/2009 1612 HY-VEE INC 62.86
97565  9/15/2009 1896 J O OFFICE EQUIPMENT INC 850.33
97566  9/15/2009 3888 JESUS, MATTHEW 80.00
97567  9/15/2009 831 JOHN DEERE LANDSCAPES/LESCO 250.00
97568  9/15/2009 3645 JUSTIN THYME CRFE 423.00
97569  9/15/2009 223 KAPCO-KENT ADHESIVE PRODS CO 65.40
97570  9/15/2009 1241 LEAGUE ASSN OF RISK MGMT 37.00
97571 9/15/2009 231 LEAGUE OF NEBRASKA MUNICIPA-~ 423.00
97572 8/15/2009 1288 LIFE ASSIST 243.80
97573 9/15/2009 877 LINWELD 144.43
97574 9/15/2009 1573 LOGAN CONTRACTORS SUPPLY 1,757.90
97575 9/15/2008 4138 MARTIN, ALEX 73.16
97576  9/15/2009 153 METRO ARFA TRANSIT 307.00
97577 9/15/2009 872 METROPOLITAN COMMUNITY COLLEGE 10,289.73
97578  9/15/2009 2299 MIDWEST TAPE 15.24
97579 9/15/2009 288 MOTOROLA INC 151.72
97580  9/15/2009 1028 NATIONAL PAPFR COMPANY INC 281.38
97581  9/15/2009 148 NE DEPT OF REVENUE-FORM 94 25.00
97582 9/15/2009 649 NEBRASKA GOLF & TURF INC 264.20
97583  9/15/2009 370 NEBRASKA LAW ENFORCEMENT 180.00
97584  9/15/2009 4164 NETWORK LIQUIDATORS .00 **CLERRED** **VOIDED**
97585 9/15/2009 4164 NETWORK LIQUIDATORS 240.00
97586  9/15/2009 3924 NEW YORK TIMES 195.00
97587  9/15/2009 808 NEWMAN TRAFFIC SIGNS INC .00 **CLEARED** **VOIDED**
97588  9/15/2009 808 NEWMAN TRAFFIC SIGNS INC 2,570.25
97589  9/15/2009 1014 OFFICE DEPOT INC-CINCINNATI .00 **CLEARED** **VOIDED**
97590  9/15/2009 1014 OFFICE DEPOT INC-CINCINNATI .00 **CLEARED** **VOIDED**
97591 9/15/2009 1014 OFFICE DEPOT INC-CINCINNATI 688.15
97592 9/15/2009 195 OMAHA PUBLIC POWER DISTRICT .00 **CLEARED** **VOIDED**
97593 9/15/2009 195 OMAHA PUBLIC POWER DISTRICT .00 **CLEARED** **VOIDED**
97594  9/15/2009 195 OMAHA PUBLIC POWER DISTRICT 43,694.65
97595  9/15/2009 181 OMAHA SLINGS INCORPORATED 277.39
97596  9/15/2009 46 OMAHA WORLD HERALD COMPANY 169.52
97597  9/15/2009 2686 PARAMOUNT LINEN & UNIFORM 382.46
97598 9/15/2009 1036 PAULSEN, SHARON F 25.00
97599  9/15/2009 1769 PRYLESS OFFICE PRODUCTS INC 358.00
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BANK NO BANK NAME

CHECK NO  DATE VENDOR NO VENDOR NAME CHECK AMOUNT  CLEARED VOIDED MANUAL
97600  9/15/2009 1821 PETTY CASH-PAM BUETHE 112.94¢ APPROVED BY COUNCIL MEMBERS 9-15-08
97601  9/15/2009 159 PRECISION INDUSTRIES 13.82
97602 9/15/2009 219 QWEST 52,97
97603 9/15/2009 191 READY MIXED CONCRETE COMPANY 1,758.15
97604  9/15/2009 4037 RUSTY ECK FORD 54,70
97605  9/15/2009 643 SAFETY-KLEEN CORPORATION 285.49
97606  9/15/2009 292 SAM'S CLUB 1,485.13
97607  9/15/2009 168 SARPY COUNTY LANDFILL 43,71 COUNCIL MEMBER
97608  9/15/2009 503 SCHOLASTIC LIBRARY PUBLISHING 247.00
97609 9/15/2009 2927 SEAT COVER CENTER OF NEBRASKA 194,50
97610 9/15/2009 395 SHAMROCK CONCRETE COMPANY 54.00
97611 9/15/2009 3514 SMITH, MELANIE 500,00
97612 9/15/2009 257 SOUTHEAST AREA CLERK'S ASSN 20.00
97613 9/15/2009 505 STANDARD HEATING AND AIR COND 247.00
97614  9/15/2008 3718 SUN LIFE & HEALTH INSURANCE CO 1,959.78 COUNCIL MEMBER
97615  9/15/2009 3511 TAB HOLDING COMPANY INC 10,588.90
97616  9/15/2009 143 THOMPSON DREESSEN & DORNER .00 **CLERRED** **VOIDED**

97617 9/15/2009 143 THOMPSON DREESSEN & DORNER .00 **CLEARED** **VOIDED**
97618 9/15/2009 143 THOMPSON DREESSEN & DORNER 30,138. 66
97619  9/15/2009 161 TRACTOR SUPPLY CREDIT PLAN 122.94
97620 9/15/2009 2830 TREAT AMERICA FOOD SERVICES 129.52
97621  9/15/2009 1122 TURF CARS LTD 82.45
97622 9/15/2009 4167 UNIVERSITY OF VIRGINIA 2,800.00
97623 9/15/2009 988 UPSTART 71.94
97624  9/15/2009 78 WASTE MANAGEMENT NEBRASKA 871,65 COUNCIL MEMBER
97625  9/15/2009 968 WICK'S STERLING TRUCKS INC 173.80
BANK TOTAL 191,163.71
OUTSTANDING 191,163.71
CLEARED .00
YOIDED .00
COUNCIL MEMBER
FUND TOTAL OUTSTANDING CLEARED VOIDED
01 GENERAL FUND 104,431.24 104,431.24 .00 .00
02  SEWER FUND 42,341.34 42,341.34 .00 .00
04  BOND(S) DEBT SERVICE FUND 250.00 250,00 .00 .00
05  CONSTRUCTION 25,928.28 25,928.28 .00 .00
08  LOTTERY FUND 10,538.36 10,538.36 .00 .00
09  GOLF COURSE FUND 7,674.49 7,674.49 .00 .00
REPORT TOTAL 191,163.71
OUTSTANDING 191,163.71
CLEARED .00
VOIDED .00
+ Gross Payroll 9-4-09 214,491.13

GRAND TOTAL $405,654.84

COUNCIL MEMBER




ITEM :B___

CIiTY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
SEPTEMBER 15, 2009 AGENDA

Subject: Type: Submitted By:

RENTAL INSPECTION PROGRAM — RESOLUTION ANN BIRCH

ORDINANCE 4 ORDINANCE COMMUNITY DEVELOPMENT
RECEIVE/FILE DIRECTOR

SYNOPSIS

A public hearing was held on August 4, 2009. On August 18, 2009 the Council passed first reading of an
ordinance to adopt the proposed Rental Inspection Program. On September 1, 2009 the Ordinance was tabled

until the September 15, 2009 meeting.

FISCAL IMPACT

The current Occupation Tax for leasing of rental property is proposed to be deleted in the Master Fee Ordinance
and replaced with the licensing fees under the Rental Inspection Program. The fees are intended to be

comparable.

RECOMMENDATION

It is recommended that action on this item be tabled to the October 6, 2009 meeting to allow time to meet with
representatives of operation landlord.

BACKGROUND

A public hearing regarding the proposed Rental Housing Inspection Program was held on August 4, 2009. On
August 18, 2009, the Council approved first reading of the ordinance. On September 1, 2009 the Ordinance was

tabled until the September 15, 2009 meeting.

The purpose of Rental Housing Inspection Program is to proactively identify blighted, deteriorated and
substandard rental housing stock and to ensure the rehabilitation or elimination of such housing that does not
meet minimum standards. Not only do these standards address life, health and safety issues, but also the results
of deferred or inadequate maintenance. The program is intended to assure the preservation of the existing
housing supply, help maintain property values, and maintain a safe and healthful living environment.

Adoption of the program is consistent with the City’s Comprehensive Plan and was an objective of the City’s
2009 Strategic Plan.




ORDINANCE NO. 1095

AN ORDINANCE TO ADOPT AND CODIFY A RENTAL LICENSING AND INSPECTION
PROGRAM AS SECTION 150.6 OF THE LA VISTA MUNICIPAL CODE; TO REPEAL
CONFLICTING ORDINANCES PREVIOUSLY ENACTED; TO PROVIDE FOR SEVERABILITY;
AND TO PROVIDE FOR THE EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, SARPY
COUNTY, NEBRASKA

I That the rental inspection program set forth below is hereby adopted, enacted and
codified as Section 150.6 of the La Vista Municipal Code.

SECTION 150.6: RENTAL INSPECTION PROGRAM

Section
150.60 Establishment of Rental Inspection Program
150.61 Findings, Purpose and Intent of Rental Inspection Program
150.62 Scope
150.63 Definitions
150.64 Rental license
150.65 Rental license application requirements
150.66 Inspections
150.67 Inspection access
150.68 Local agent required
150.69 Violations, offenses, remedies and special rules

Section 150.60. ESTABLISHMENT OF RENTAL INSPECTION PROGRAM.

A Rental Inspection Program is hereby established for the City of La Vista, Nebraska
pursuant to authority granted by Nebraska law, as adopted or amended from time to time,
including, but not limited to, Neb. Rev. Stat. Section 16-246.

Section 150.61 FINDINGS, PURPOSE AND INTENT OF THE RENTAL INSPECTION
PROGRAM.

The Mayor and City Council make the following findings:

(1) Much of the original housing of the City is approaching 50 years of age. As
housing ages, there is an increasing need for regular monitoring and action to
maintain it and keep the City’s neighborhoods in good, safe and sanitary condition and
repair.

(2) A significant portion of the original housing and neighborhoods of the City have
transitioned from owner occupied to rental homes, making consistent monitoring and
necessary maintenance more difficult.

(3) Transition to rental properties can be a significant factor contributing to the risk of
deteriorating conditions of original housing and neighborhoods of the City.
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(4) Multi-unit residential apartment complexes have been constructed in and around
the City in recent years.

(5) Failure to properly maintain multi-unit apartment complexes places multiple
tenants at risk.

(6) In cases of both single family and multi-unit residential housing, failure to properly
maintain can have a deleterious affect and be a significant contributing factor to the
decline of entire neighborhoods.

(7) Tenants of rental housing can face landlord resistance to needed maintenance or
repairs; and tenants might be reluctant to report deficiencies to landlords.

(8) A program that encourages regular maintenance and repair of rental dwellings is
in the public interest, good for tenants and neighborhoods in which such properties
are located, and in the interests of all residents of the City to keep them in safe,
sanitary, and properly maintained condition. Livable housing and neighborhoods also
sustain the City’s property tax base.

Based on the foregoing, the Mayor and City Council have determined that it is
necessary, desirable, appropriate and in the public interest to implement a uniform
rental housing licensing and inspection program.

The purpose of this Rental Inspection Program is to provide for licensing and inspection of
rental dwellings to promote compliance with the International Property Maintenance Code (IPMC)
and other applicable laws, and to require property owners of rental dwellings, including single-
family rental dwellings, to obtain licenses for the occupancy of rental dwellings. The intent of this
Rental Inspection Program includes:

(1) Promoting the health, safety, and welfare of the persons living in and near rental
dwellings;

(2) Preserving of the existing housing supply and neighborhoods;
(3) Helping to maintain property values and the City’s tax base;

(4) Working toward preventing or eliminating substandard and deteriorating rental
housing; and

(5) Maintaining a living environment that contributes to healthful individual and family
living.

Section 150.62 SCOPE.

This Section 150.6 applies to any rental dwelling within the corporate limits of the City of
La Vista, Nebraska, with the following exceptions:

(1) Nursing care and rehabilitation facilities, and assisted living facilities, as defined in the
La Vista Zoning Ordinance; and,
(2) Hotels and motels, as defined in the La Vista Zoning Ordinance.
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Section 150.63 DEFINITIONS. Unless otherwise provided herein either expressly or by
the context, the following terms shall have the corresponding meanings when used in this
Section 150.6:

“BUILDING OFFICIAL” means the Chief Building Official of the City of La Vista or his or her
designee.

‘EFFECTIVE DATE” means the effective date of this Section 150.6, which shall be January 1,
2010.

“FOLLOW-UP INSPECTION” means an inspection performed by the Building Official
subsequent to the identification of a violation, the purpose of which is to determine whether the

violation has been corrected.

“IPMC” means the International Property Maintenance Code, published by the International
Code Council (ICC), as from time to time adopted, amended or superseded by the City of La
Vista. The terms of the IPMC are incorporated herein by this reference.

“MAJOR CODE VIOLATION” means a defect that poses a significant risk of danger, harm or
damage to the life, health, safety or welfare of the tenant, passersby, occupants or visitors of the
rental dwelling or other property, the environment or general public.

“MINOR CODE VIOLATION” means a defect other than that of a major code violation described
above; provided, however, that the Building Official may determine that multiple minor code
violations cumulatively constitute a major code violation and the violations and rental property or
rental dwelling will be categorized accordingly.

“PERSON” means any individual, corporation, partnership, limited liability company, trust or any
other entity or association.

“PRIMARY INSPECTION” means an initial interior and/or exterior inspection for compliance with
the IPMC and any other applicable requirements performed by the Building Official upon
submission of an application for a rental license or renewal thereof.

“PROPERTY MANAGER” means a person responsible for the management of the rental
dwelling other than the property owner. A property manager shall be deemed to be the property
owner’s agent for purposes of this Section 150.6 unless the property owner otherwise advises the
City in writing.

“PROPERTY OWNER” means any person holding legal title to a rental dwelling or rental
property as recorded with the Sarpy County Register of Deeds, or otherwise having control of the
rental dwelling as guardian, conservator, receiver, trustee, executor, administrator or other similar
representative capacity of any such person or his or her estate, to the extent proof of such control
is presented to the satisfaction of the Building Official; provided, however, that the term “property
owner” does not include any person whose only interest in a rental dwelling is as a tenant
pursuant to a lease.

“PROPERTY OWNER’S AGENT” means a person designated by a property owner as an agent
to act on behalf of and bind the property owner in all matters arising out of or under this Section
150.6, except to the extent such authority shall be expressly limited as provided in writing to the
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Building Official. A property manager shall be deemed to be the property owner’s agent for
purposes of this Section 150.6 unless the property owner otherwise advises the City in writing.

“RENTAL DWELLING” means one or more rooms for lease in an enclosed structure arranged,
designed, and intended for use as a residence or living quarters for shelter, cooking, eating,
sanitation and/or sleeping by one or more persons who are not its owners and contained within a
rental property as defined herein. In the case of a building containing multiple rental dwellings,
each separately identifiable unit for lease shall constitute a rental dwelling separate from all other
rental dwellings. Provided, however, for purposes of inspections and compliance under this
Section 150.6, a rental dwelling shall include all accessory buildings, common areas, facilities,
structures, fixtures, equipment, appurtenances and improvements of, to or servicing any such
rental dwelling, and premises on, in or over which any such rental dwelling, buildings, common
areas, facilities, structures, fixtures, equipment, appurtenances or improvements are located.

“RENTAL LICENSE” means a license issued to the property owner by the City of La Vista
authorizing the occupancy of a rental dwelling pursuant to a lease.

“RENTAL PROPERTY” means a structure with one or more rental dwelling leased for
occupancy.

"TRANSFER” means when a property owner discontinues operation of a rental dwelling, or sells,
gives or disposes of a rental dwelling to any other person, or a rental dwelling is in any other
manner voluntarily or involuntarily transferred or conveyed to any other person.

Other terms used in this Section 150.6 and not expressly defined herein, but defined in Section
202 of the IPMC, shall have the meaning as set forth in said Section 202, unless otherwise

provided by the context.

Section 150.64 RENTAL LICENSE.

(A) Rental License Required.

(1) General Rule. On and after the effective date of this Section 150.6, no
person shall lease or continue to lease a rental dwelling to any other person
unless a rental license is in effect for the rental dwelling. The following are the
requirements for a rental license:

(a) Satisfaction of all application-related requirements for a rental license;

(b) Payment of all applicable application and inspection fees and other
amounts;

(c) Satisfaction of all inspection-related requirements; and

(d) Ongoing compliance with all requirements of this Section 150.6;

all of which as further provided in this Section 150.6.

(2) Duration of License. Rental licenses required herein shall expire annually on the
last day of the month of March. Provided, however, see Subsection (B)(2) below
for extension of the term of a license for which an application to renew has been

timely made.
4
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(B) Special Rules.

(1) Multiple Unit Apartment Buildings. A rental license shall be required for each
rental dwelling covered by a separate lease. Provided, however, that the Building
Official may for administrative convenience include in a single license all rental
dwellings of a multi-unit building for which a license is granted; though by doing
so, the Building Official shall not be prohibited from dealing under this Section
150.6 with each rental dwelling of the building as separately licensed.

(2) Licensing Term Prolonged Pending Inspection upon Application for Renewal. The
term of a rental license shall be prolonged and the property owner shall be
permitted to continue operation of the rental dwelling beyond the last day of March
of any year that an inspection is required of the dwelling pursuant to Section
150.66(B) below, provided that applicant has satisfied all application requirements
pursuant to Section 150.65 in a timely manner and is waiting for inspection, and
so long as “a” and “b” below are satisfied.

(a) The Building Official is provided access to the rental dwelling for inspection
either by voluntary consent or pursuant to a warrant or other court order in
accordance with applicable law.

(b) There is no finding of a major code violation of the IPMC in effect with respect
to the rental dwelling on the date specified in the first sentence of Subsection
(A)(2) above or anytime during the period the license term is extended
pursuant to this Subsection (B)(2).

Extension of a license term in any case shall cease no later than the Building
Official's inspection and grant or denial of renewal of the rental license.

(C) Ongoing Compliance Required. To maintain a rental license in effect requires
ongoing compliance with applicable requirements of this Section 150.6 and other laws, rules and
regulations during the duration of the license, including ongoing compliance with the IPMC and
other requirements that are the subject of periodic inspections hereunder or under other
applicable laws, rules or regulations. Any deficiency or failure to comply shall be subject to such
actions, orders, rights and remedies of the Building Official as set forth in this Section 150.86, the
IPMC or other applicable laws, rules or regulations as enacted or amended from time to time, up
to and including suspension or revocation of a rental license, charges, and issuance or
assessment of citations, fines, penalties and orders related to violations and to vacate the
premises, all of which shall be carried out in accordance with applicable law.

(D) Transfers of Rental Dwellings. In the event a property owner transfers a rental
dwelling within the meaning of Section 150.63 above, and the subject property remains a rental
dwelling, the current license may be continued by the new property owner for the remaining
duration of the license for the dwelling if the new property owner files a properly completed
application described in Section 150.65 below within 30 days after the transfer. No additional
fees are necessary for continuing a license for the remaining license period. However, the new
property owner shall take all actions as and when required to renew the license and maintain it in
effect, including paying all fees and other amounts specified in this Section 150.6. A rental
license shall not be transferred to any other rental dwelling unit.

5
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Section 150.65. RENTAL LICENSE APPLICATION REQUIREMENTS.

(A) General Rule. Application for a rental license satisfying the requirements of this
Section 150.6 shall be filed with the City of La Vista and be accompanied by all applicable
licensing and inspection fees as described herein and/or established by the master fee ordinance

from time to time.
(B) License Application Deadline.

(1) General Rule. Except as provided in “2” immediately following, an application for a
rental license and applicable fees shall be filed and paid by the first day of March,

annually.

(2) Special Rule Application for a rental license for a rental dwelling
completed or converted to a rental dwelling after the effective date of this Section
150.8, as defined in Section 150.63 above, shall be filed and the applicable fees paid
within 30 days after the completion of or conversion to a rental dwelling and prior to
occupancy. Subsequent applications and fees shall be filed and paid within the time
specified in “1” immediately above.

(C) Required License Application Information. Application for a rental license shall be
made in such manner as determined from time to time by the Building Official and include the
following information:

(1) Name, street address, telephone number, and e-mail address (if applicable) of the
property owner of the rental dwelling (and rental property, if different);

(2) If different than “1” above, name, street address and telephone number of the
property manager of the rental dwelling (or rental property, if different), as defined in
Section 150.63.

(3) Name, street address, telephone number, and e-mail address (if applicable) of the
property owner's agent, if applicable. Unless otherwise specified by the property
owner in writing, the property manager shall be deemed to be the property owner’s
agent for purposes of this Section 150.6.

(4) Legal address of the premises;
(6) Number of rental dwellings in each building within the rental property;

(6) Occupancy as permitted under the Zoning Ordinance, or as specified in the
certificate of occupancy;

(7) Signed statement of property owner and property manager indicating that the
property owner and property manager are aware of the occupancy requirements of the
Zoning Ordinance or Building Code and the legal ramifications for knowingly violating
said codes;
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(8) The name and address of the registered agent, if the property owner is not an
individual and is required by applicable law to have a registered agent;

(9) Proof of peét extermination, pursuant to Section 308.2 of the IPMC; and

(10) Such other information as the Building Official from time to time determines
necessary in accordance with the purpose and intent of this Section 150.6.

(D) License Fees. Rental license fees shall be in such amounts as provided in the
master fee ordinance from time to time. If a rental license is required for a rental dwelling under
this Section 150.6 and the City does not receive a properly completed application for the license
within thirty (30) days after the required filing date for said application as provided in this Section
150.65, an additional administrative processing fee as set forth in the master fee ordinance shall
apply. This additional fee shall be in addition to the regular license fee.

Section 150.66. INSPECTIONS.

(A) Upon receipt of a properly completed application and payment of the applicable fees
and other amounts for a rental license, the Building Official shall schedule and notify the property
owner of a primary inspection of the property as soon as is practicable after review of the license
application. At least 10 days advance written notice of the inspection shall be provided to the
property owner. The property owner shall be responsible for providing its tenants proper advance
written notice of inspections. If either the owner or tenant of a rental dwelling refuses to consent
to an inspection, the Building Official shall obtain a warrant for the inspection in accordance with
applicable law, including, but not limited to, Neb. Rev. Stat. Section 29-830 et seq.

The primary inspection will be conducted to determine if the rental dwelling satisfies all
applicable requirements of the IPMC and other building-related codes or ordinances adopted or
amended from time to time by the City of La Vista for the health, safety, and welfare of the
persons living in and near rental dwellings. The Building Official shall be authorized to take such
actions as the Building Official determines necessary or appropriate to implement, administer and
carry out the inspection requirements of this Section 150.6, including, but not limited to,
scheduling inspections for the efficient use of City resources.

(1) Newly Constructed Rental Dwellings. Provided the required application and
fees and other amounts are filed and paid as required, a certificate of occupancy
issued by the Building Official for any rental dwelling completed after the effective date
of this Section 150.6 shall also satisfy the initial inspection requirement for a rental
license. If filing of the application or payment of the fee is delayed, the rental dwelling
shall be subject to such application, licensing, inspection and fee requirements as
applicable to any other rental dwelling before a rental license is issued.

(B) All rental dwellings required to be licensed shall be classified by the Building Official
based on primary inspections (with the exception of properties described in Class N) and subject
to subsequent inspections as follows:

Class A - Rental dwelling with minor or no code violations; inspected two (2) years
thereafter. If a minor code violation noted in a primary inspection exists upon re-
inspection two (2) years later, follow-up inspection shall be required to confirm that all
outstanding violations have been corrected before licensing is issued.
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Class B - Rental dwelling with major code violations, follow-up inspection required before
licensing is issued; inspected one (1) year thereafter; and, if no major code violations
noted during the one-year inspection, inspected thereafter as a Class A rental property.

Class N - Rental dwelling newly constructed, with construction completed after the
effective date of this Section 150.6; inspected three (3) years thereafter.

All inspections shall be subject to and carried out in accordance with the requirements set
forth in Subsection 150.66(A) above.

(C) When the primary inspection of a rental dwelling reveals any violation of applicable
requirements, a notice shall be provided to the property owner as specified in Section 107 of the
IPMC. The notice shall contain a time frame set by the Building Official necessary to correct the
violations based on the number and severity of the violations. Correction of minor code violations
noted shall be deemed to be a condition of the license that is issued or renewed immediately
following the inspection during which the violations were noted. If a minor code violation noted in
a primary inspection exists upon re-inspection two (2) years later, follow-up inspection shall be
required to confirm that all outstanding violations have been corrected before licensing is issued.
Major code violations shall be corrected to the satisfaction of the Building Official upon re-
inspection before any license is issued or renewed.

(D) A follow-up inspection of any major violation will be conducted at the end of the time
frame set by the Building Official to correct the violations before a license is issued or renewed. If
the Building Official finds that any such violation has not been corrected, the license or license
renewal shall be denied. A major code violation after a license has been issued or renewed shall
be subject to such enforcement action as determined necessary or advisable in accordance with
applicable law, up to and including revocation of the license, order vacating the premises and
assessment of fines and penalties.

(E) Inspection Fees. The primary inspection shall be conducted at no charge. All
inspections of a Class B property after the primary inspection shall be charged a fee in
accordance with the master fee ordinance, which fee shall be due and payable before said
inspection is conducted or license for said property is issued or renewed.

(F) Inspections may also be conducted at other times as the Building Official determines
necessary, including inspections on a complaint-basis.

(G) Inspections provided under this Section 150.6 shall be in addition and supplemental to
any other inspection or access authorized under applicable law.

Section 150.67. INSPECTION ACCESS.

(A) It shall be the responsibility of the property owner or the property owner’s agent, as
defined herein, to be present at the rental property on the date and time of all primary and follow-
up inspections to provide access for the inspection. Failure to be present at any primary or follow-
up inspection will result in an additional administrative and rescheduling fee in accordance with
the master fee ordinance, in addition to any other rights or remedies available to the City.

(B) In the case of a rental property that contains two (2) or more buildings, the Building
Official shall inspect no less than two (2) rental dwellings within the building each time an
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inspection is required hereunder. Multifamily complexes shall be dealt with as a single property.
The property owner or the property owner’'s agent, as defined herein, shall be prepared to show
the units specified in the notice of inspection.

(C) If any property owner, tenant, or other person lawfully in control of a rental property or
a rental dwelling contained therein fails or refuses to consent to access and entry to the rental
property or rental dwelling under its/his/her ownership or control for any inspection pursuant to
this Section 150.6, the Building Official shall apply for and obtain a warrant or other appropriate
court order authorizing such inspections in accordance with applicable law, including but not
limited to, Neb. Rev. Stat. Section 29-830 et seq. Failure or refusal of a property owner to
provide notice of inspection to tenants, or obstruction by a property owner, tenant or other person
of an inspection authorized by a legally enforceable warrant or other court order, shall be grounds
for denial or revocation of the rental license or renewal thereof, in addition to any other rights or
remedies of the City under applicable law.

(D) Access requirements of this Section 150.6 shall be in addition and supplemental to
any other access authorized under applicable law.

Section 105.68. LOCAL AGENT REQUIRED.

The property owner of any rental property or rental dwelling covered by this Section 150.6
shall be available to the tenant to respond to an emergency on a twenty-four (24) hour basis. This
requirement may be met by maintaining an operating business or residence within sixty (60) miles
of the property at which the property owner or property owner’'s agent is regularly present, or by
use of a responsible local agent who resides within Sarpy County or an adjoining county; any of
whom can be contacted on a twenty-four (24) hour basis. If the property owner’s agent or a local
agent is used, the property owner shall provide the City with the name, address, and telephone
number of the property owner’s agent or local agent in addition to owner information. A post office
box, mailing address, or toll free numbers shall not be deemed sufficient to meet the provisions of
this section.

Section 150.69. VIOLATIONS, OFFENSES, REMEDIES AND SPECIAL RULES. |In
addition to other provisions of this Section 150.6:

(A) If a rental license is required under this Section 150.6 and the same is not obtained or
is revoked for failure to comply with any requirement of this Section 150.6, or the property fails
upon inspection to meet applicable requirements, the procedures and penalties for
noncompliance shall be as set forth in Section 106 of the IPMC or provided by other applicable

law. :

(B) Notice of violations of the provisions of the IPMC and/or other applicable codes or
ordinances issued by the Building Official pursuant to this Section 150.6 shall be divided into
either of the following categories:

(1) Major Code Violation shall have the meaning in Section 150.63.
(2) Minor Code Violation shall have the meaning in Section 150.63.

(C) Such violations shall be cited in the notice of violation as major or minor code
violations, and the nature of the violations and time allotted for repair shall be specified on the
notice. Correction of minor code violations noted shall be deemed to be a condition of the license

9
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that is issued or renewed after the inspection during which the violations were noted. If a minor
code violation noted in a primary inspection exists upon re-inspection two (2) years later, follow-
up inspection shall be required to confirm that all outstanding violations have been corrected
before licensing is issued Major code violations shall be corrected to the satisfaction of the
Building Official upon re-inspection before any license is issued or renewed. After the time
specified for correction, the Building Official shall re-inspect the premises to confirm that the
major code violations have been corrected.

(D) A rental license or license renewal may be suspended, denied or revoked by the
Building Official, and an order issued by the Building Official to vacate a rental dwelling or rental
property, upon the failure of the property owner to take corrective action within the specified time
frame or if the rental property or rental dwelling is found to be unsafe pursuant to the IPMC,
including Section 108 thereof. If a license is suspended, denied or revoked, the Building Official
shall notify the property owner, in writing, of the same and the reasons therefore and any appeal

rights.
(E) Other Rules.

@) Rights and Remedies.  All rights and remedies provided in this Section
150.6 shall be nonexclusive and cumulative of all other rights and remedies
available at law or in equity, including, but not limited to, the IPMC.

(2) Penalties. Except as otherwise expressly provided by the IPMC or other
applicable law, penalties for violations of this Section 150.6 may be as specified in
Section 150.99. Each day a violation continues shall constitute a separate offense
and violation subject to prosecution.

3) No Refunds. No license or application fee or any other amount paid the
City under this Section 150.6 in any case shall be refunded, including, but not
limited to, fees paid in cases in which a license or renewal thereof is suspended,
denied or revoked, operation of a rental dwelling is suspended, interrupted or
ceases, or a rental dwelling or rental property is transferred, except to the extent
equity may require as determined by the Mayor and City Council in their sole
discretion.

(4) Notice and Other Rights. To the extent required by applicable law:

(a) Property owners and other interested persons shall be provided notice of
actions or determinations of the Building Official, including actions or determinations
to grant, deny, suspend or revoke a rental license or renewal thereof; and

(b) Actions or determinations of the Building Official shall be subject to any
applicable procedural requirements including any rights of appeal pursuant to the
IPMC or other applicable law.

L. REPEAL OF CONFLICTING PROVISIONS. Any conflicting provision of any previously
enacted ordinance is hereby repealed.

Il SEVERABILITY. If any section, subsection, sentence, clause or phrase of this ordinance
is, for any reason, held to be unconstitutional or invalid, such unconstitutionality or invalidity shall
not affect the validity of the remaining portions of this ordinance. The Mayor and City Council of
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the City of La Vista hereby declare that it would have passed this ordinance and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses or phrases be declared unconstitutional or invalid.

V. EFFECTIVE DATE. This ordinance shall be in full force and effect from and after
its passage, approval and publication in pamphlet form as provided by law.

PASSED AND APPROVED THIS DAY OF , 2009.

CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk

KNAPPS\CITYHALLAORDINANCES\1095 Rental Inspection Program
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CitY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
SEPTEMBER 15, 2009 AGENDA

Subject: Type: Submitted By:

FISCAL YEAR 09/10 RESOLUTION

MASTER FEE € ORDINANCE BRENDA S. GUNN
RECEIVE/FILE CITY ADMINISTRATOR

SYNOPSIS

The following item has been prepared for Council consideration:

= Third and final reading of the Master Fee Ordinance.

FISCAL IMPACT

The FY10 Budget was passed at the September 1, 2009 City Council Meeting.

RECOMMENDATION

Approval.

BACKGROUND

The City Council held budget workshops on July 13, and 14, 2009. The proposed budget ordinance and

Master Fee ordinance were prepared based on the discussions from these meetings.

The fees for the Rental Inspection Program have been taken out of the Master Fee Ordinance until such time
as action is complete with regard to the program.

KAAPPS\City HalN\CNCLRPT\09file\09 ADM Budget ORD-FinalA.DOC




ORDINANCE NO. 4066 |

AN ORDINANCE TO AMEND ORDINANCE NO.40441066, AN ORDINANCE TO ESTABLISH |
THE AMOUNT OF CERTAIN FEES AND TAXES CHARGED BY THE CITY OF LA VISTA FOR
VARIOUS SERVICES INCLUDING BUT NOT LIMITED TO BUILDING AND USE, ZONING,
OCCUPATION, PUBLIC RECORDS, ALARMS, EMERGENCY SERVICES, RECREATION,
LIBRARY, AND PET LICENSING; SEWER AND DRAINAGE SYSTEMS AND FACILITIES OF
THE CITY FOR RESIDENTIAL USERS AND COMMERCIAL USERS (INCLUDING INDUSTRIAL
USERS) OF THE CITY OF LA VISTA AND TO GRANDFATHER EXISTING STRUCTURES AND
TO PROVIDE FOR TRACT PRECONNECTION PAYMENTS AND CREDITS; REGULATING THE
MUNICIPAL SEWER DEPARTMENT AND RATES OF SEWER SERVICE CHARGES; TO
PROVIDE FOR SEVERABILITY; AND TO PROVIDE THE EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, SARPY
COUNTY, NEBRASKA:

Section 1. General Fee Schedule. The fees and taxes charged by the City of La Vista for various
services and occupations shall be, and the same hereby are, fixed in accordance with the following
schedule, no modifier shall be used, and such fees and taxes charged shall be in accordance with
such rules as the City Council may establish:

BUILDING & USE FEES

Building Permit

General 2006 Uniform Administrative Fee
Commercial/industrial 2006 Uniform Administrative Fee
Plan Review Fee
Commercial (non-refundable) $100 or 10% of building permit fee
(whichever is greater)
Gateway Corridor District (non-refundable) $1,000-Bldgs 24,999 sq. ft. or less

(Additional Fee @1/2 for review of revised plans) $2,000 Bidgs 25,000 — 49,999 sq. f. l
$3,000 Bldgs 50,000 -100,000+ sq.ft.
$4,000 Bldgs 100,000 + sq.ft

Replacement Plan Review Fee $100 + Request for records fees
Engineer's Review $500

Re-inspection Fee $4750

Penalty Fee 3x Regular permit fee

Refund Policy 75% will be refunded when the project

is cancelled or not complete within
one year. No refund will be given after
one year. (Sewer Hook-up Fee
is100% refunded)

Certificate of Occupancy $50
Temporary Certificate of Occupancy $750
Pre-occupancy fee (Occupancy without C.0.) $750
Temporary Use Permit $ 50 plus $10/day
(includes tents, greenhouses, event structures)

Sign Permit $150/sign
Master Sign Plan (more than 1 sign) $250
Common Sign Plan $250
Temporary Sign Permit:

Non-profit or tax exempt organization $0

All other temporary signs $ 30/year
Femporary-Sign-Permit $-30
Tower Development Permit $1000
Tarp Permit(valid for 6 months) $ 27-5028
Bird Permit $ 275028
Solar Panel Permit $ 27-5028
Satellite Dish Permit $ 275028
Wading/Swimming Pools at residence $ 275028
Dedicated Electrical circuit for pumps $ 275028
Mechanical Permits 2006 Uniform Administrative Fee
Plumbing Permits 2006 Uniform Administrative Code Fee |
Sewer Repair Permit $28

Backflow protector permit $ 28 (%20 permit & $8 backflow)




Master Fee Schedule 88/0909/10 Fiscal Year

Underground Sprinklers $ 28 ($20 issue fee & $8 fixture)
Electrical Permits 2006 Uniform Administrative Fee

City Professional License
(Plumbers; Mech. Contractors) $ 15 and a $1,000,000 Liability, and a
$300500,000 bodily injury insurance
Certificate_per each occurance
Also a $5,000 Bond is required,
naming the City as the recipient.

Demoilition of building $250 plus Insurance Certificate
Moving Permit (buildings 120 square feet or greater) $250 plus Insurance Certificate
Sheds and Fences $ 24-5028.00
Sidewalks $ 27-5028.00
Driveway Replacement $ 27-5028.00
Driveway Approach w/o curb cut or grinding $2450 28.00

With curb requiring cut plus the 4’ apron on each side)
Contractor (Contractor performs curb cutsor grind) $ 28.00 plus $1.00/ft.

City Charge (if City performs curb cuts) $35 + $4/ft ($25 set up fee; $10 permit fee)
City charge (if City performs curb grinds) $35 + $5/ft (525 set up fee; $10 permit fee)
ad D - S1-004:

Appeal Fee Regarding Issuance or Denial of Curb Cut/Driveway

Approach Construction Permit $250
Street Paving, Surfacing, Resurfacing, Repairing, Sealing or
Resealing Permit ) $ 2528.00/Yearly
Appeal Fee Regarding Issuance or Denial of Street Paving,
Resurfacing, etc. Permit $250
GRADING PERMIT FEES
10 acres or less $ 500
More than 10 acres $1,000

ZONING FEES

Comprehensive Plan Amendment $500

Zoning Map Amendment $500

Zoning Text Amendment $500

Subdivision Text Amendment $500

Conditional Use Permit (1 acre or less) $300_+ $25.00 Application Fee

Conditional Use Permit (more than 1 acre) $500_+ $25.00 Application Fee

Conditional Use Permit Amendment $200_+ $25.00 Application Fee

Flood Plain Development Permit $500

Administrative Plat — Lot Split, Lot Consolidation

or Boundary Adjustment $750+ additional fee of $250 for

review of revised drawings

Preliminary Platting $1,000 +additional fee of $250 for
review of revised drawings

Final Platting $1000+additional fee of $250 for
review of revised drawings

Revised Preliminary Plat $500+additional fee of $250 for review
of revised drawings

Replat $1500 +additional fee of $250 for

review of revised drawings




Preliminary P.U.D. (includes rezoning fee)

Final P.U.D.

Vacation of Plat
Variance, Appeals, Map Interpretation (B.O.A.)

OCCUPATION TAXES

Class A Liquor License Holder

Class B Liquor License Holder

Class C Liquor License Holder

Class D Liquor License Holder

Class | Liquor License Holder

Class W Wholesale Beer License Holder
Class X Wholesale Liquor License Holder
Class Y Farm Winery License Holder
Class AB Liquor License Holder

Class AD Liquor License Holder

Class ADK Liquor License Holder

Class AK Liquor License Holder

Class ABK Liguor License Holder

Class BK Liquor License Holder

Class CK Liquor License Holder

Class DK Liguor License Holder

Class IB Liquor License Holder

Class IBK Liquor License Holder

Class ID Liguor License Holder

Class IDK Liquor License Holder

Class IK Liquor License Holder

Special Designated Permit — Liquor Control

Transfer of Liquor License from One Location to Another 25

(These fees are in addition to the State Fee Requirement)
Amusement Concessions (i.e. Carnivals)
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$1000 +additional fee of $250 for
review of revised drawings

$500+additional fee of $250 for review
of revised drawings

$150

$250

$200
$200
$600
$400
$500
$500
$1000
$500
$400
$600
$600
$200
$400
$200
$600
$400
$700
$700
$900
$900
$500
$ 50/day except non-profits

$ 10/concession/day

(This would include any vendors set up for special functions at the La Vista Sports Complex) |
Auto dealers - new and used - $250 plus $.01 per sq. ft. of inside area, and $.005 per sq. ft. of

outside area used for display, sales or storage.

Auto repair
Banks, small loan and finance companies

$100
$250 plus $75/each detached facility.

Barber shops, beauty salons, tanning & nail salons $ 75 plus $10 per operator over one.

Bowling Alleys or Billiard/Pool Halls

for Restaurant or Bar if applicable)

Car washes

machines)

Circus, Menagerie or Stage Show

Collecting agents, detective agents or agencies
and bail bondsmen

Construction/Tradesmen

Convenience stores
Convenience store with car wash

$ 50/year + $10/table or alley_(Additional fee

$100 _(includes all vacuum & supply vending

$ 50/day

$75

$ 75 and a $1,000,000 Liability, $300,000
bodily injury insurance certificate

$75

$120 (Includes all vacuum & supply vending

machines)

Dry cleaning or laundry and tailoring

Funeral homes

Gaming Device Distributors

Games of Chance/Lotteries

Games of Chance/Lottery License Fee'

Gas Companies

Hawkers/Peddlers

Home Occupations (not specified elsewhere)
Home Occupation Permit Application Fee
Home Occupation 1 and Child Care Home
Home Occupation 2

$50

$150

5% of gross receipts (non-profits exempt)
5% of gross receipts (non-profits exempt)
$ 50/1st location - $10/ea additional
5% of gross receipts

$ 75/day or $500/year

$25
$50
$35

Home Occupation Conditional Use Permit — see Zoning Fees




Master Fee Schedule 88/0809/10 Fiscal Year

Hotels/motels — Any hotel or motel in the City shall pay to the City monthly an Occupation Tax
equal to 5% of gross receipts from room rentals. Any shops and/or restaurants, which are part of,
associated with, or located in or with a hotel or motel facility will be considered a separate
business and taxed in accordance with the provisions of this Ordinance and the applicable
classifications(s) of the shop and/or restaurant hereunder. The Occupation Taxes with Respect
to any banquet and/or ballroom facilities of, or associated with, or located in or with, any such
hotel or motel shall be determined in accordance with the square footage schedule above, based
on the actual square footage of said facilities.

Movie theatres $150/complex and $75/viewing room
Music, Vending, & Pinball Machines $ 20/year/machine_+Service Provider Fee of

&75.00 for business outside the City that provides machines for local businesses
Nurseries, greenhouses, landscaping businesses,

and tree trimmers $ 75
Nursing homes, assisted living, hospitals
and retirement homes $ 5 perbed
Pawnbrokers $ 1.00/pawnbroker transaction evidenced by a

pawnbroker card or ledger entry per
Neb. Rev. Stat. Section 69-204.
Minimum of $30/year

Professional services - engineers, architects, physicians, dentists, chiropractors, osteopaths,
accountants, photographers, auctioneers, veterinarians, attorneys, real estate offices and
insurance agents or brokers - $75 plus $10 per agent or professional over one (1)

Recreation businesses - indoor and outdoor $100

Restaurants, Bars, and drive-in eating establishments $ 50 (5 employees or less)
$100 (more than 5 employees)

Retail, Manufacturing, Wholesale, Warehousing and Other - Any person or entity engaged
primarily in a manufacturing, wholesale, and/or warehousing business shall pay an Occupation
Tax based on the schedule below and the actual interior or enclosed square footage of facilities in
the City used by said person or entity in the conduct of such business; and any person or entity
engaged in a business of making retail sales of groceries, clothing, hardware, notions, furniture,
home furnishings, services, paint, drugs, or recreational equipment, and any other person or
entity engaged in a business for which an Occupation Tax is not specifically provided elsewhere
in this Ordinance, shall pay an Occupation Tax based on the schedule below and actual interior
or enclosed square footage of facilities in the City used by said person or entity in the conduct of
such business; provided, however, that persons or entities that use a basement or one or more
additional floors in addition to the main floor (the main floor being the floor with the greatest total
square footage) in the conduct of one or more specified businesses of sales at retail shall
determine square footage for purposes of the Occupation Tax imposed hereunder based on the
square footage of the entire main floor plus one-half (1/2) of the square footage of all such
basement and additional floors.

0 999 sq. ft. $ 50
1,000 2,999 sq. ft. $ 65
3,000 4,999 sq. ft. $ 80
5,000 7,999 sq. ft. $ 120
8,000 9,999 sq. ft. $ 150

10,000 14,999 sq. ft. $ 200
15,000 24,999 sq. ft. $ 225
25,000 39,999 sq. ft . $ 300
40,000 59,999 sq. ft. $ 400
60,000 99,999 sq. ft. $ 500
100,000 and greater $ 750

Schools - trade schools, dance schools, music schools,
nursery school or any type of school operated for profit $ 50

Service providers, such as persons, firms partnerships
or corporations delivering any product, good or service
whatsoever in nature within the City $ 75



Service stations selling oils, supplies, accessories
for service at retail

Telephone Companies
(includes land lines, wireless, cellular, and mobile)

Tobacco License
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$ 75+ $25.00 for attached car wash |

5% of gross receipts

$ 15 (based on State Statute) |

Tow Truck Companies
Late Fee (Up to 60 days)
Late Fee ( 60-90 days)
Late Fee ( over 90 days)

he hi - on T hal e
OTHER FEES
Barricades

Deposit Fee(returnable)
Block Parties/Special Event
Construction Use

Blasting Permit

Cat License Fee (per cat - limit 2)

Dog License Fee (per dog — limit 2

Dog/Cat License Handling Fee (in addition to above fees

Dog or Cat License Replacement if Lost
Dog or Cat Capture and Confinement Fee

Election Filing Fee
Fireworks Sales Permit (Non-Profits)
Handicap Parking Permit Application Fee

Natural Gas Franchisee Rate Filing Fee

$ 75

$ 35

$ 75

Double Occupation tax or $100, whichever
is greater

$ 60/barricade

$ S/barricade per day
$25 ea. (5 days maximum)

$1,000

$ 5 each if spayedineutered

$ 15 each if not spayed/neutered

$ 10 each (delinquent) if spayed/neutered

$ 30 each (delinquent) if not spayed/neutered

$ 5 each if spayed/neutered

$ 15 each if not spayed/neutered

$ 10 each (delinquent) if spayed/neutered

$ 30 each (delinquent) if not spayed neutered
$ 5

$ 1
$ 10 + Boarding Costs

1% of Annual Position Salary
$2,500
$ Currently Not Charging Per State

Per Agreement

(For rate changes not associated w/the cost of purchased gas.)

Open Burning Permit

Parking Ticket Fees
If paid within 7 days of violation date
If paid after 7 days of violation date but within 30 days
If paid after 30 days of violation date

Pawnbroker Permit Fees:
Initial
Annual Renewal

Pet Store License
Police Officer Application Fee

$10 |

$ 20 ($5 + $15 admin fee)
$ 25 ($10 + $15 admin fee)
$ 35 ($20 + $15 admin fee)

$ 150
$100

$ 50 (In addition to Occ. License) |
$ 20

Public Assembly Permit (requires application and approval)$ 00

Returned Check Fee (NSF)

Storage of Explosive Materials Permit
Towing/Impound Fee

Trash Hauling Permit

PUBLIC RECORDS

Request for Records

Audio Tapes

$ 35
$ 100
$ 30
$  25/yritruck + $25,000 Performance Bond

$12.50/Half Hour + Copy Costs* (May be
subject to deposit)
$5.00 per tape
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Video Tapes or CD/DVD $10.00 per tape/CD

*Copy costs shall be established by the Finance Director

Unified Development Ordinance $100

Comprehensive Plan $50

Zoning Map $10 12"x36”
$30 36"x120"

Zoning Ordinance w/Map $30

Subdivision Regulations $30

Future Land Use Map $10 12"x36"
$30 36"x120"

Ward Map $ 2

Fire Report $5

Police Report $5

Police Photos (5x7)

Police Photos (8x10)

$ 5lea. for 1-15
$ 3/ea. for additional
$ 10/ea. for 1-15
$ blea. for additional

Police Photos (Digital) $ 10/ea. CD
Criminal history $ 10
FALSE AND NUISANCE ALARMS

Registration Fee for Alarm System (not to include $25

single family or duplexes)

Renewal Fee for Alarm System (not to include $25

single family or duplexes)

Late Registration Charge $35

False Alarm Fee for any false alarm generated by the registrant’s alarm system, a fee in
accordance with the following schedule (from 1 January through 31 December of each year) shall
be charged:

Number of False/Nuisance Alarms  False/Nuisance Alarm Charge

1 No Charge
2 No Charge
3 $100.00
4 or more $250.00

False Alarm Fee for Alarm Systems without Registration - $250 per alarm after 1 alarm
(not to include single family or duplexes)

RESPONSE TO LARGE HAZARDOUS MATERIALS INCIDENTS

A Dispatch and mobilization charge of $300 + mileage shall be charged for response to
any incident where no action is taken. If services are provided, the following rates shall

apply:

Response Vehicles: One-hour minimum charge. All charges will be made to the closest
% hour. Mileage will be charged at $8.00 per mile per vehicle.

Pumper/Tanker Truck $500/hour
Weed Truck $150/hour
Aerial Ladder Truck $750/hour
Utility Vehicle $200
Command Vehicle $100
Equipment Charges:

Jaws of Life $250
Power Saw $75
Hydraulic jack/chisels $75
Cribbing Blocks $10
Winches $10

Air Bags $50




High Lift Jack
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$20

Supplies: The actual City cost of the supplies plus 25% shall be charged for all supplies
including but not limited to safety flares, Class A foam, Class B foam, absorbent pads,

absorbent material, salvage covers, and floor dry.
RESCUE SQUAD FEES

BLS Non Emergency Base

BLS Emergency Base

ALS Non Emergency Base

ALS Emergency Level |

ALS Emergency Level 2

Specialty Care (Interfacility)

Mileage Rural

Rescue Squad Response (without transport)

LIBRARY FEES

Membership (Non-Resident Family)
Fax

Fines
Books
Audio Books
Videos/DVDs/CDs

Damaged & Lost
Books
Videos /DVDs/CDs

Copies
Inter-Library Loan
Lamination — 18” Machine

Lamination - 40” Machine
Computer Lab Guest

RECREATION FEES
Refund Policy (posted at the Community Center)
approved refunds

$240
$360
$330
$450
$575
$650
$ 10
$125

$ 50
$1.00 up to 5 pages

$ .05/day
$ 1.00/day
$ 1.00/day

$ 5 processing fee + actual cost
$ 5 processing fee + actual cost
$.10

$2.00/transaction

$1.00 per foot

$4.00 per foot

$5.00/session

$10.00 administrative fee on all

Late Registration Fee $10.00
Community Center
Resident Non-Resident Business
Groups
Facility Rental
Gym (1/2 Court) $ 35/Hour $ 70/Hour $ 70/Hour
Gym/Stage (Rental) $400/Day $800/Day $800/Day
Gym/Stage (Deposit) $200 $400 $400
Game Room $ 20/Hour $ 40/Hour $ 40/Hour
Meeting Rooms (Rental) $ 10/Hour/Room $ 20/Hour/Room $ 25/Hour
Meeting Rooms (Deposit)  $ 50/Room $ 50/Room $ 50/Room
Kitchen (Rental) $ 15/Hour $ 25/Hour $ 30/Hour
Kitchen (Deposit) $ 50/Room $ 50/Room $ 50/Room
Racquetball Court $ 6/Hour $ 12/Hour $ 12/Hour
Facility Usage
Daily Visit (Over age 19) $2.00 $4.00
Daily Visit (Seniors +55) $ -0- $1.50
Fitness Room (Over age 19)
(Mon - Fri 8:00 -5:00 pm) $ 2.00/Visit
Gym (Over age 19)
$ 2.00/Visit

(Mon - Fri 8:00 -5:00 pm)
SummerVacationFun
— BaysiAdventureTFrips——$-20

—3-Pay-Spert-Camps—————$-15/Each————— $ 25/Fach
—————————— 3 30/Al Four——$-55/AlFour

Ind. Weight Training
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Classes $25
| | Motion-E ,
' Clith S IEN A
Club $-25/ear

{ Variety of programs as determined by the

Recreation Director Fees determined by cost of program
Classes
Contractor City
75% 25%

Contract Instructor Does Registration and Collects Fees

Other Facilities:

Resident Non-Resident
Tournament Fees $ 30/Team/Tournament  $ 30/Team/Tournament
$ 30/Field/Day $ 30/Field/Day
Gate/Admission Fee 10% of Gross
Model Airplane Flying
Field Pass $30* $40*
* includes $10 club membership 1 — year license
Field Rentals $30/2 hours $40/2 hours
i Park Shelters $4015/3 hours $2025/3 hours
Swimming Pool Resident Non-Resident
Youth Daily $ 2 $ 4
Adult Daily $ 3 $ 4
Resident Tag $ 1.50
Family Season Pass $ 90 $150
Youth Season Pass $ 50 $ 80
Adult Season Pass $ 60 $ 90
30-Day Pass $ 45 $ 75
Season Pass (Day Care) $250 $250
Swim Lessons $ 25 $ 50
Youth Recreation Programs Resident Non-Resident
Coed Softball/Baseball Ages 5-6 $ 30 $45
Coed Softball/Baseball Ages 7-8 $30 $45
Coed Softball/Baseball Ages 9-10 $ 40 $60
Coed Softball/Baseball Ages 11-12  $ 50 $80
Coed Softball/Baseball Ages 13-14 = $ 65 $85
Coed Softball/Baseball Ages 15-16  $ 85 $115
Baseball Ages 17-18 $100 $150
Softball Ages 15-16 $75 $105
Softball Ages 17-18 $80 $130
| Wrestling $40 $65
Tackle Football $95 $125
Basketball Clinic $15 $20
Basketball Ages 9-10 $45 $55
Basketball Ages 11-12 $45 $55
Soccer v $30 $50
Flag Football $ 30 $50
Volleyball $30 $50
Cheerleading $25 $45
Start Smart $15 $20
Uniform Deposit Fee
| —— Wrestling $40 $-40
Basketball $ 40 $ 40
| Tackle Football $160180 $160180
Baseball Ages 9 - 12 $ 20 $ 20
Baseball Ages 13-18 $ 50 $ 50
Softball Ages 11-14 $ 20 $ 20

Adult Recreation Programs
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Softball - Single $200 %200
Softball — Double $400 $400
Basketball $135 $135
Volleybalt $100 $100
Fall Softball — Single $110 $110
Fall Softball — Double $220 $220
Summer Softball —Single $ 80 $ 80
Summer Basketball $ 70 $ 70

Golf Green Fees
October 1% — February 28th

9-hole Weekdays (adults) $7.00
9-hole Weekends — Sa - Su (adulis) $8.50
18-hole Weekdays (adults) $12.00
18-hole Weekends - Sa - Su (adults) $14.00
9-hole Weekdays - M-F (jr/sr) $6.00
9-hole Weekends - Sa-Su (jr/sr) $6.00
18-hole Weekdays - M-F (jr/sr) $11.00
18-hole Weekends - Sa-Su (jr/sr) $11.00
Pull Carts $2.00
Rental Clubs - $7.00
Electric Carts ~ 9-hole $5.00
Electric Carts — 18-hole $7.00
March 1st® — September 30"

9-hole Weekdays (adults) $ 8.50
9-hole Weekends — Sa - Su (adults) $10.00
18-hole Weekdays (adults) $14.50
18-hole Weekends - Sa - Su (adults) $16.00
9-hole Weekdays - M-F (jr/sr) $6.00
9-hole Weekends - Sa-Su (jr/sr) $6.00*
18-hole Weekdays - M-F (ji/sr) $11.00
18-hole Weekends - Sa-Su (jr/sr) $11.00*
Pull Carts $2.00
Rental Clubs $7.00
Electric Carts — 9-hole $6.00
Electric Carts — 18-hole $9.00
* After 3 p.m.

Junior — Age 15 & under; Senior — Age 55 & over

Golf concessions, merchandise, specials, league and tournament prices shall be
established by the Finance Director.

Annual Passes
(One Full Year from date of purchase)

Adult (16over) $300.00
Senior (55 over) $200.00
Junior (15 under) $200.00
Family $600.00

Annual Cart Rental

(One Full Year from date of purchase)

One Adult (16 over) $200.00
Two Adults $300.00

Discount Cards

(Adult Rates)

25 rounds $170.00
12 rounds $85.00
(Jr./Sr. Rates)

25 rounds $120.00
12 rounds $ 60.00

Special Services Van Fees
Trip within city limits (LaVista & Ralston) $1.00 one way
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Trip outside city limits(Determined by distance) $2.00-$4.000ne way
Bus pass (each punch is worth $1.00) $20.00

Section 2. Sewer Fee Schedule.

§3-103 Municipal Sewer Department; Rates.

A

Levy of Sewer Service Charges. The following sewer service charges shall be levied
against the user of premises, property or structures of every kind, nature and description,
which has water service from any supply source and are connected directly or indirectly with
the sewerage system of the City of La Vista.

Computation of Sewer Service Charges. For the months of December, January, February
and March, the monthly charge for residential sewer services will be computed on the actual
water used for these months. The monthly charge for residential sewer service in the
months of April, May, June, July, August, September, October and November will be
computed on the average water usage of the four (4) preceding winter months of
December, January, February and March or for such portion of said consumption,
whichever is the lesser. At the option of the City of La Vista, water used from private wells
shall be either metered or estimated for billing purposes.

Amount of Sewer Service Charges. The total sewer service charge for each sewer service
user will be the sum of three (3) charges: (1) customer charge, (2) flow charge, and (3)
abnormal charge.

1. The customer charge is as follows

a. For sewer service users classified as Residential, the same being sewer service
to a single family dwelling, or a duplex, apartment, or other multi-family dwelling
wherein the water consumption for each dwelling is separately supplied, metered
and charged for by the Metropolitan Utilities District - $56-465.57per month.

b. For sewer service users classified as Residential-Multi-Family, the same being
sewer service to Multi-Family dwellings wherein the water consumption in each
dwelling is not separately supplied, metered and charged for by the Metropolitan
Utilities District - $ 8-485.57 per month plus an amount equal to $ 4:6845.01 times
the total number of units served by the water connection, less one. Late charge
of 14% for Multi-Family dwellings. '

¢. For sewer service users classified as General Commercial: Customers who
normally use less than 100,000 cubic feet of water per month and who are not
Residential users - $ 5:535.97 per month.

d. The flow charge for all sewer service users shall be $ 4:5051.6256 per hundred
cubic feet (ccf).

e. If users other than those classified herein are connected to the wastewater
collection system, the Customer Charges, the Flow Charges and Other Charges
will be determined by the City Council in accordance with rules and regulations
of the EPA and the Agreement between the City of La Vista and the City of
Omaha.

Section 3. Sewer/Drainage Connection Fee Schedule. A fee shall be paid to the City Treasurer

as set forth in this section for each structure or fract to be connected to the sewer system of the
City. No connection permit or building permit shall be issued until the following connection fees
have been paid.

Residential

Single Family Dwelling $4,6501,100

Duplex $1,200
Multiple Family $ 650858/unit
Commercial/Industrial $5;5005,973/acre of land as

platted

10
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The fee for commercial (including industrial) shall be computed on the basis of $5,500 per acre
within each platted lot or tract, irrespective of the number of structures o be constructed thereon.

The applicable fee shall be paid in respect to each lot or building site as a condition of City's
issuance of any building or sewer connection permit.

A. Changes in Use. If the use of a lot changes subsequent to payment of the fee, which
different use would require payment of a fee greater than that payable in respect to the
use for which the fee was originally paid, the difference in fee shall be paid to the City at
time of such change in use.

B. Existing Structures. Structures for which sewer connection and building permits have
been issued, and all permit fees in respect thereto paid, prior to the effective date hereof
shall be exempt from the fees herein imposed.

C. Preconnection Payments. Where preconnection payment charges for a subdivision or
portion thereof have been paid to City at time of subdivision of a tract pursuant to
agreement between the City and the developer and the sanitary and improvement district,
if any, financing improvements of the subdivision, the preconnection payment so made
shall be credited by City to the sewer/drainage fees payable at time of connection of the
individual properties to the sewer/drainage systems of the City.

D. Sewer Tap and Inspection and Sewer Service Fees. The fees imposed by Section 3
hereof are in addition to and not in lieu of (1) sewer tap and inspection fees payable
pursuant to Section 3-122 of the La Vista Municipal Code and listed herein and (2) sewer
service charges imposed by Section 2 hereof.

Section 4. Sewer Inspection Charges Established for Installation. Inspection charges for
nonresidential property sewer installation shall be:

Sewer Tap Fee (Inspection Fee)

Service Line w/inside diameter of 4” $350
Service Line w/inside diameter of 6" $550
Service Line w/inside diameter of 8” $700
Service Line w/inside diameter over 8" Special permission/set by Council

Section 5. Miscellaneous Sewer Related Fees: Miscellaneous sewer related fees shall be:

Private Sewage Disposal System Const. Permit 3 1,500
Appeal Fee Re: Issuance or Denial of Sewer Permits  $ 1,500

Section 6. Repeal of Ordinance No. 987. Ordinance No. 987 as originally approved on April 4,
2006, and all ordinances in conflict herewith are hereby repealed.

Section 7. Severability Clause. If any section, subsection, sentence, clause or phrase of this
ordinance is, for any reason, held to be unconstitutional or invalid, such unconstitutionality or
invalidity shall not affect the validity of the remaining portions of this ordinance. The Mayor and
City Council of the City of La Vista hereby declare that it would have passed this ordinance and
each section, subsection, clause or phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses or phrases be declared unconstitutional or invalid.

Section 8. Effective Date. This Ordinance shall take effect from and after its passage, approval
and publication in pamphlet form as provided by law; provided, however, that:

(1) Pawnbroker occupation taxes of Section 1 shall be effective April 1, 2003. Pawnbroker
occupations taxes shall be payable on a monthly basis no later than the last day of the calendar
month immediately following the month in which the subject pawnbroker transactions occur. For
example, the occupation tax on pawnbroker transactions for the month of April 2003 shall be due
and payable on or before May 31, 2003.

(2) Pawnbroker permit fees shall be effective January 1, 2004. Annual pawnbroker permit
fees shall be due and payable annually on or before January 1. Initial pawnbroker permit fees shall
be due and payable on or before the date that the pawnbroker license is issued. Issuance of
renewal of pawnbroker permits shall be subject to payment of applicable permit fees.

(3) The remaining provisions of this Ordinance other than those specified in Sections 8(1)
and 8(2) shall take effect upon publication.

PASSED AND APPROVED THIS 2ND 15TH DAY OF SEPTEMBER 2008SEPTEMBER 2009, |

CITY OF LA VISTA
11




ATTEST:

Pamela A. Buethe, CMC

City Clerk
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Douglas Kindig, Mayor




ITEM D

CiTy OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
SEPTEMBER 15, 2009 AGENDA

Subject: Type: Submitted By:
CALL FOR REDEMPTION OF BONDS ~ €RESOLUTION

AND REFUNDING SERIES 2009 4 ORDINANCE SHEILA LINDBERG
BOND ISSUE RECEIVE/FILE FINANCE DIRECTOR
SYNOPSIS

A resolution has been prepared authorizing bonds called for redemption of the Various Purpose Bonds, Series
2003; Refunding Bonds, Series 2003; General Obligation Bonds, Series 2004, Sanitary Improvement District

200; and General Obligation Bonds, Series 2004, Sanitary Improvement District 218.

An ordinance has been prepared authorizing the Refunding of the 2003 $3,300,000 G.O. Bond Issue, the 2003
$3,570,000 Various Purpose Refunding Bond Issue, the 2004 $2,000,000 Refunding Bond Issue and the 2004
$2,200,000 G.O. Various Purpose Bond Issue. This will be the Refunding Bonds, Series 2009 in the principal
amount not to exceed $8,320,000.

FISCAL IMPACT

Savings of $652,673 will be recognized over time in the Debt Service Fund as a result of the lower interest rate.

RECOMMENDATION

Approval.

BACKGROUND

The City is paying an average coupon (interest) rate of 4.5% on these current bond issues; however, with the
refunding, the average coupon rate will fall to 3.5%. The refinancing of these bond issues will help build up the
Debt Service Fund in order to ensure the long term sustainability of the fund and to meet the City’s current and
future debt obligations.

KAAPPS\City HalN\CNCLRPT\09file\09 ADM BOND REFUND1.DOC




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA APPROVING THE CALL OF VARIOUS PURPOSE BONDS, SERIES 2003, FOR

REDEMPTION

WHEREAS,

WHEREAS,

WHEREAS,

The following bonds of the City are hereby called for redemption on such date as
set forth in the Designation of Call Date (as defined below):

$2,945,000 in principal amount of Various Purpose Bonds, Series 2003, maturing
July 15, in each year from July 15, 2011 through July 15, 2023, date of original
issue—July 15, 2003, numbered as shown on the records of the Paying Agent
and Registrar therefore such amount being a portion of the bonds of said issue
remaining outstanding.

Said bonds may be presented for payment at the office of the Treasurer of the
City of La Vista, Nebraska.

The Mayor or City Clerk of the City (each, an “Authorized Officer’) are each
individually hereby authorized to determine the call date for said Bonds on behalf
of the City and such determination, when made in writing (the “Designation of
Call Date”), shall constitute the action of the City without further action of the City
Council. The Call Date may be set for any date on or prior to December 15,
2009, after which time the Authorized Officers shall have no authority to make
any such determination hereunder without further action of the City Council and
this resolution shall be of no further force and effect.

NOW THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of La Vista,
Nebraska that a copy of this resolution may be filed immediately with the Treasurer of
the City of La Vista, Nebraska, but not less than thirty days prior to said date fixed for
redemption in the Designation of Call Date. The Treasurer of the City of La Vista,
Nebraska is hereby directed to mail notice to all registered owners of the Bonds to be
redeemed not less than thirty days prior to the date fixed for redemption in accordance
with their authorizing resolution and to take all other actions deemed necessary in
connection therewith.

PASSED AND APPROVED THIS 15TH DAY OF SEPTEMBER 2009

ATTEST:

CITY OF LA VISTA

Douglas Kindig, Mayor

Pamela A. Buethe, CMC

City Clerk
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA APPROVING THE CALL OF REFUNDING BONDS, SERIES 2003, FOR
REDEMPTION

WHEREAS,

WHEREAS,

WHEREAS,

The following bonds of the City are hereby called for redemption on such date as
set forth in the Designation of Call Date (as defined below):

$2,005,000 in principal amount of Refunding Bonds, Series 2003, maturing
November 15, in each year from November 15, 2010 through November 15,
2019, numbered as shown on the records of the Paying Agent and Registrar
therefor, such amount being a portion of the bonds of said issue remaining
outstanding.

Said bonds may be presented for payment at the office of the Treasurer of the
City of La Vista, Nebraska. :

The Mayor or City Clerk of the City (each, an “Authorized Officer”) are each
individually hereby authorized to determine the call date for said Bonds on behalf
of the City and such determination, when made in writing (the “Designation of
Call Date”), shall constitute the action of the City without further action of the City
Council. The Call Date may be set for any date on or prior to December 15,
2009, after which time the Authorized Officers shall have no authority to make
any such determination hereunder without further action of the City Council and
this resolution shall be of no further force and effect.

NOW THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of La Vista,

Nebraska that a copy of this resolution may be filed immediately with the
Treasurer of the City of La Vista, Nebraska, but not less than thirty days prior to
said date fixed for redemption in the Designation of Call Date. The Treasurer of
the City of La Vista, Nebraska is hereby directed to mail notice to all registered
owners of the Bonds to be redeemed not less than thirty days prior to the date
fixed for redemption in accordance with their authorizing resolution and to take all
other actions deemed necessary in connection therewith.

PASSED AND APPROVED THIS 15TH DAY OF SEPTEMBER 2009

ATTEST:

CITY OF LA VISTA

Douglas Kindig, Mayor

Pamela A. Buethe, CMC

City Clerk
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA
APPROVING THE CALL OF REDEMPTION GENERAL OBLIGATION BONDS, SERIES 2004
SANITARY AND IMPROVEMENT DISTRICT NO. 200 OF SARPY COUNTY, NEBRASKA ANNEXED
BY LA VISTA, NEBRASKA

WHEREAS,

WHEREAS,

WHEREAS,

The following bonds of the City are hereby called for redemption on such date as set
forth in the Designation of Call Date (as defined below):

$1,725,000 in principal amount of General Obligation Bonds, Series 2004, issued by
Sanitary and Improvement District No. 200 of Sarpy County, Nebraska, maturing
September 15, in each year from September 15, 2011 through September 15, 2024,
numbered as shown on the records of the Paying Agent and Registrar therefor, such
amount being a portion of the bonds of said issue remaining outstanding. Said
Sanitary and Improvement District No. 200 of Sarpy County, Nebraska, has been
annexed by the City of La Vista and such obligations are now obligations of the City
of La Vista, Nebraska.

Said bonds may be presented for payment at the office of Great Western Bank,
Omaha, Nebraska, as Paying Agent and Registrar.

The Mayor or City Clerk of the City (each, an “Authorized Officer”) are each
individually hereby authorized to determine the call date for said Bonds on behalf of
the City and such determination, when made in writing (the “Desighation of Call
Date”), shall constitute the action of the City without further action of the City Council.
The Call Date may be set for any date on or prior to December 15, 2009, after which
time the Authorized Officers shall have no authority to make any such determination
hereunder without further action of the City. Council and this resolution shall be of no
further force and effect.

NOW THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of La Vista,

Nebraska that a copy of this resolution may be filed immediately with Great Western
Bank, Omaha, Nebraska, as Paying Agent and Registrar, but not less than thirty
days prior to said date fixed for redemption in the Designation of Call Date. Great
Western Bank, Omaha, Nebraska, as Paying Agent and Registrar, is hereby directed
to mail notice to all registered owners of the Bonds to be redeemed not less than
thirty days prior to the date fixed for redemption in accordance with their authorizing
resolution and to take all other actions deemed necessary in connection therewith.

PASSED AND APPROVED THIS 15TH DAY OF SEPTEMBER 2009

ATTEST:

CITY OF LA VISTA

Dougias Kindig, Mayor

Pamela A. Busthe, CMC

City Clerk
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA APPROVING THE CALL OF REDEMPTION GENERAL OBLIGATION BONDS,
SERIES 2004 SANITARY AND IMPROVEMENT DISTRICT NO. 218 OF SARPY COUNTY,
NEBRASKA ANNEXED BY LA VISTA, NEBRASKA

WHEREAS,

WHEREAS

WHEREAS

The following bonds of the City are hereby called for redemption on such date as
set forth in the Designation of Call Date (as defined below):

$1,545,000 in principal amount of General Obligation Bonds, Series 2004, issued
by Sanitary and Improvement District No. 218 of Sarpy County, Nebraska,
maturing April 15, in each year from April 15, 2011 through April 15, 2024,
numbered as shown on the records of the Paying Agent and Registrar therefor,
such amount being a portion of the bonds of said issue remaining outstanding.
Said Sanitary and Improvement District No. 218 of Sarpy County, Nebraska, has
been annexed by the City of La Vista and such obligations are now obligations of
the City of La Vista, Nebraska.

Said bonds may be presented for payment at the office of Great Western Bank,
Omaha, Nebraska, as Paying Agent and Registrar.

The Mayor or City Clerk of the City (each, an “Authorized Officer’) are each
individually hereby authorized to determine the call date for said Bonds on behalf
of the City and such determination, when made in writing (the “Designation of
Call Date”), shall constitute the action of the City without further action of the City
Council. The Call Date may be set for any date on or prior to December 15,
2009, after which time the Authorized Officers shall have no authority to make
any such determination hereunder without further action of the City Council and
this resolution shall be of no further force and effect.

NOW THEREFORE BE IT RESOLVED by the Mayor and City Council of the City of La Vista,

Nebraska that a copy of this resolution may be filed immediately with Great
Western Bank, Omaha, Nebraska, as Paying Agent and Registrar, but not less
than thirty days prior to said date fixed for redemption in the Designation of Call
Date. Great Western Bank, Omaha, Nebraska, as Paying Agent and Registrar,
is hereby directed to mail notice to all registered owners of the Bonds to be
redeemed not less than thirty days prior to the date fixed for redemption in
accordance with their authorizing resolution and to take all other actions deemed
necessary in connection therewith.

PASSED AND APPROVED THIS 15TH DAY OF SEPTEMBER 2009

ATTEST:

CITY OF LA VISTA

Douglas Kindig, Mayor

Pamela A. Buethe, CMC

City Clerk
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF LA VISTA, NEBRASKA, AUTHORIZING THE ISSUANCE
AND SALE OF GENERAL OBLIGATION VARIOUS PURPOSE BONDS, SERIES 2009, OF THE
CITY OF LA VISTA, IN THE PRINCIPAL AMOUNT OF NOT TO EXCEED EIGHT MILLION
THREE HUNDRED TWENTY THOUSAND DOLLARS ($8,320,000) TO REFUND CERTAIN
OUTSTANDING DEBT OF THE CITY OF LA VISTA; PRESCRIBING THE FORM OF SAID
BONDS; PROVIDING FOR THE LEVY OF TAXES TO PAY THE SAME; PROVIDING FOR A
DESIGNATION SETTING FINAL TERMS OF SAID BONDS; AND PROVIDING FOR
PUBLICATION IN PAMPHLET FORM. :

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,

NEBRASKA:
Section 1. (a) The Mayor and Council of the City of La Vista, Nebraska (the “City”)

hereby find and determine that there have been heretofore issued and are now outstanding and
unpaid valid interest bearing bonds issued by the City consisting of Various Purpose Bonds, Series
2003, in the total remaining principal amount of $3,125,000 (the “2003 Various Purpose Bonds")

which mature and bear interest as follows:

Maturing
Principal Amount July 15, Interest Rate
$180,000 2010 2.85%
180,000 2011 3.15
190,000 2012 3.25
195,000 2013 3.40
200,000 2014 3.55
205,000 2015 3.70
215,000 2016 3.85
225,000 2017 4.05
230,000 2018 4,15
240,000 2019 4,25
250,000 2020 4,35
260,000 2021 4.45
270,000 2022 4,45
285,000 2023 445

which 2003 Various Purpose Bonds became callable anytime on or after July 15, 2008, at par plus
accrued interest to the date fixed for call; that the 2003 Various Purpose Bonds maturing in the year
2010 will be paid by the City on their regular maturity date, and the $2,945,000 of 2003 Various
Purpose Bonds maturing in the years 2011 through 2023 (the “Called 2003 Various Purpose
Bonds") have been called for redemption by resolution of the Mayor and Council of the City (the
“2008 Various Purpose Call Resolution”) on such date as determined pursuant to the 2003 Various
Purpose Call Resolution (the “2003 Various Purpose Redemption Date"); and that the 2003 Various
Purpose Bonds are valid, interest bearing obligations of the City of La Vista, Nebraska.

The Mayor and Council hereby further find and determine that since the 2003 Various
Purpose Bonds were issued, the rates of interest available in the market have so declined that by
issuing its refunding bonds to provide funds, together with available funds of the City, for the
payment and redemption of the 2003 Various Purpose Bonds, all as set out above, a substantial

savings in the amount of yearly running interest will be made to the City and the payment schedule




for the City’s bonded indebtedness can be appropriately restructured; that the City has no bond
sinking funds on hand for the retirement of the Called 2003 Various Purpose Bonds not required for
the timely payment of principal and interest on bonds not being refunded or payment of part of the
accrued interest due on the 2003 Various Purpose Redemption Date and, that all conditions, acts,
and things required to exist or to be done precedent to the issuance of refunding bonds of the City
of La Vista, Nebraska, in the principal amount of not to exceed $2,980,000 pursuant to Sections 10-
142, R.R.S. Neb. 2007, as amended, do exist and have been done as required by law.

(b) The Mayor and Council of the City hereby find and determine that there have been
heretofore issued and are now outstanding and unpaid valid interest bearing bonds issued by the
City consisting of Refunding Bonds, Series 2003, in the total remaining principal amount of

$2,220,000 (the “2003 Refunding Bonds”) which mature and bear interest as follows:

Maturing
Principal Amount November 15 Interest Rate
$215,000 2009 3.10%
230,000 2010 3.45
235,000 2011 3.70
245,000 2012 3.80
260,000 2013 3.90
165,000 2014 4.00
175,000 2015 4,10
175,000 2016 4,20
175,000 2017 4,30
175,000 2018 4.40
170,000 2019 4.50

which 2003 Refunding Bonds became cailable anytime on or after May 15, 2008, at par plus
accrued interest to the date fixed for call; that the 2003 Refunding Bonds maturing in the year 2009
will be paid by the City on their regular maturity date, and the $2,005,000 of 2003 Refunding Bonds
maturing in the years 2010 through 2019 (the "Called 2003 Refunding Bonds”) have been called for
redemption by resolution of the Mayor and Council of the City (the “2003 Refunding Call
Resolution”) on such date as determined pursuaht to the 2003 Refunding Call Resolution (the
2003 Refunding Redemption Date”); and that the 2003 Refunding Bonds are valid, interest bearing
obligations of the City of La Vista, Nebraska. |

The Mayor and Council hereby further find and determine that since the 2003 Refunding
Bonds were issued, the rates of interest available in the market have so declined that by issuing its
refunding bonds to provide funds, together with available funds of the City, for the payment and
redemption of the 2003 Refunding Bonds, all as set out above, a substantial savings in the amount
of yearly running interest will be made to the City and the payment schedule for the City’s bonded
indebtedness can be appropriately restructured; that the City has no bond sinking funds on hand for
the retirement of the Called 2003 Refunding Bonds not required for the timely payment of principal

and interest on bonds not being refunded or payment of part of the accrued interest due on the




2003 Refunding Redemption Date and, that all conditions, acts, and things required to exist or to be
done precedent to the issuance of refunding bonds of the City of La Vista, Nebraska, in the
principal amount of not to exceed $2,030,000 pursuant to Sections 10-142, R.R.S. Neb. 2007, as
amended, do exist and have been done as required by law.

(c) The Mayor and Council of the City further find and determine that there have been
heretofore issued and are now outstanding and unpaid valid interest bearing bonds issued by
Sanitary and Improvement District No. 200 of Sarpy County, Nebraska, (“SID 200") which SID 200
has been annexed by and is now incorporated into the City and the outstanding bond obligations of
81D 200 are now valid obligations of the City, and said bonds of SID 200 include General Qbligation
Bonds, Series 2004, dated September 15, 2004, in the total remaining principal amount of

$1,810,000 (the “SID 200 Bonds") which mature and bear interest as follows:

Maturing
Principal Amount September 15, Interest Rate

$85,000 2010 3.50%

90,000 2011 3.75

95,000 2012 3.90

95,000 2013 4.05
100,000 2014 4,20
105,000 2015 4.30
110,000 2016 , 4.40
115,000 2017 4.50
125,000 2018 4.55
130,000 2019 4.65
760,000 2024 5.10

which SID 200 Bonds became callable anytime on or after September 15, 2009, at par plus
accrued interest to the date fixed for call; that the SID 200 Bonds maturing in the year 2010 will be
paid by the City on their regular maturity date, and the $1,725,000 of SID 200 Bonds maturing in
the years 2011 through 2024 (the “Called SID 200 Bonds") have been called for redemption by
resolution of the Mayor and Council of the City (the “SID 200 Call Resolution”) on such date as
determined pursuant to the SID 200 Call Resolution (the “SID 200 Redemption Date”); and that the
SID 200 Bonds are valid, interest bearing obligations of the City of La Vista, Nebraska.

The Mayor and Council hereby further find and determine that since the SID 200 Bonds
were issued, the rates of interest available in the market have so declined that by issuing its
refunding bonds to provide funds, together with available funds of the City, for the payment and
redemption of the SID 200 Bonds, all as set out above, a substantial savings in the amount of
yearly running interest will be made to the City and the payment schedule for the City’s bonded
indebtedness can be appropriately restructured; that the City has no bond sinking funds on hand for
the retirement of the SID 200 Bonds not required for the timely payment of principal and interest on
bonds not being refunded or payment of part of the accrued interest due on the SID 200

Redemption Date and, that all conditions, acts, and things required to exist or to be done precedent




to the issuance of refunding bonds of the City of La Vista, Nebraska, in the principal amount of not
to exceed $1,745,000 pursuant to Sections 10-142, 10-615 and 10-616, R.R.S. Neb. 2007, as
amended, do exist and have been done as required by law.

(d) The Mayor and Council of the City further find and determine that there have been
heretofore issued and are now outstanding and unpaid valid interest bearing bonds issued by
Sanitary and Improvement District No. 218 of Sarpy County, Nebraska, (“SID 218") which SID 218
has been annexed by and is now incorporated into the City and the outstanding bond obligations of
SID 218 are now valid obligations of the City, and said bonds of SID 218 include General Obligation
Bonds, Series 2004, dated April 15, 2004, in the total remaining principal amount of $1,625,000 (the

“SID 218 Bonds”) which mature and bear interest as follows:

Maturing
Principal Amount April 15, Interest Rate
$80,000 2010 3.35%
85,000 2011 3.60
85,000 2012 3.85
90,000 2013 4,05
95,000 2014 4,20
95,000 2015 4.35
100,000 2016 4.45
105,000 2017 4,55
110,000 2018 4.65
115,000 2019 475
120,000 2020 4.85
125,000 2021 4.95
135,000 2022 5.00
140,000 2023 5.10
145,000 2024 5.20

which SID 218 Bonds became callable anytime on or after April 15, 2009, at par plus accrued
interest to the date fixed for call; that the SID 218 Bonds maturing in the year 2010 will be paid by
the City on their regular maturity date, and the $1,545,000 of SID 218 Bonds maturing in the years
2011 through 2024 (the “Called SID 218 Bonds”"; and together with the Called 2003 Various
Purpose Bonds, Called 2003 Refunding Bonds and Called SID 200 Bonds, the “Called Outstanding
Bonds”) have been called for redemption by resolution of the Mayor and Council of the City (the
“SID 218 Call Resolution”) on such date as determined pursuant to the SID 218 Call Resolution (the
“SID 218 Redemption Date”); and that the SID 218 Bonds are valid, interest bearing obligations of
the City of La Vista, Nebraska.

The Mayor and Council hereby further find and determine that since the SID 218 Bonds
were issued, the rates of interest available in the market have so declined that by issuing its
refunding bonds to provide funds, together with available funds of the City, for the payment and
redemption of the SID 218 Bonds, all as set out above, a substantial savings in the amount of
yearly running interest will be made to the City and the payment schedule for the City’s bonded

indebtedness can be appropriately restructured; that the City has no bond sinking funds on hand for




the retirement of the SID 218 Bonds not required for the timely payment of principal and interest on
bonds not being refunded or payment of part of the accrued interest due on the SID 218
Redemption Date and, that all conditions, acts, and things required to exist or to be done precedent
to the issuance of refunding bonds of the City of La Vista, Nebraska, in the principal amount of not
to exceed $1,565,000 pursuant to Sections 10-142, 10-815 and 10-616, R.R.S. Neb. 2007, as
amended, do exist and have been done as required by law.

Section 2. To provide for the issuance of refunding bonds as authorized under Sections
10-142, 10-415 and 10-416 as described in Section 1 hereof, there shall be and there are hereby
ordered issued as further authorized under Sections 18-1801 and 18-1802, R.R.S. Neb. 2007, the
City's General Obligation Various Purpose Bonds, Series 2009, of the City of La Vista, Nebraska, in
the principal amount of not to exceed Eight Million Three Hundred Twenty Thousand Dollars
($8,320,000) (the "Bonds™), with said Bonds bearing interest at the rates per annum and to become

due on November 15 of each year as indicated below:




Maturing

Principal Amount November 15 of Year Interest Rate
$635,000 2010 5.10%
645,000 2011 5.10%
655,000 2012 5.10%
675,000 2013 5.10%
585,000 2014 5.10%
605,000 2015 5.10%
620,000 2016 5.10%
635,000 2017 5.10%
650,000 2018 5.10%
660,000 2019 5.10%
520,000 2020 5.10%
545,000 2021 5.10%
570,000 2022 5.10%
320,000 2023 5.10%

provided that the Bonds may bear interest at any such lower interest rate per annum for each
maturtty (the principal amount for each maturity of which, mandatory redemption provisions (if any),
and pricing terms as set forth in Section 8 below, may also be modified and/or determined, but in no
event may the aggregate stated principal amount of the Bonds exceed $8,320,000) as the Mayor
and/or City Clerk (each an "Authorized Officer’) of the City may determine in a written designation
(the “Designation”) on signed by an Authorized Officer on behalf of the City and which may be
agreed to by D.A. Davidson & Co. (the “Underwriter”), provided that:

(a) the aggregate amount of original issue premium and original issue discount (if
any) may result in an aggregate net original issue discount (if any) not in excess
of one percent (1.00%) of the stated principal amount of the Bonds;

(b) the longest maturity of the Bonds may not be later than November 15, 2023;

(c) the debt service payable on the Bonds must provide at least a net present value
savings to the City over the debt service payable on the Called Outstanding
Bonds; and

(d) two or more of the principal maturities may be combined and issued as ‘“term
bonds” and the Authorized Officer may determine the mandatory sinking fund
payments and mandatory redemption amounts. Any Bonds issued as ‘term
bonds” shall be redeemed at a redemption price equal to 100% of the principal
amount thereof plus accrued interest thereon to the date of redemption and may
be selected for redemption by any random method of selection determined
appropriate by the Registrar (as hereinafter designated) or by the Depository (as
hereinafter designated).

The Authorized Officers (or any one of them) are hereby authorized fo make such determinations
on behalf of the City and to evidence the same by execution and delivery of the Designation and
such determinations, when made and agreed to by the Underwriter, shall constitute the action of
the City without further action of the Mayor and City Council.

The Bonds shall be issued in fully registered form in the denomination of $5,000 or any integral
multiple thereof. The date of original issue for the Bonds shall be the date of delivery thereof.
Interest on the Bonds, at the respective rates for each maturity, shall be payable semi-annually on
May 15 and November 15 of each year beginning November 15, 2009 (each an “Interest Payment
Date”), and the Bonds shall bear such interest from the date of original issue or the most recent
Interest Payment Date, whichever is later. The interest due on each Interest Payment Date shall be
payable to the registered owners of record as of the fifteenth day immediately preceding the
Interest Payment Date (the “Record Date”), subject to the provisions of Section 4 hereof. The

Bonds shall be numbered from 1 upwards in the order of their issuance. No Bond shall be issued




originally or upon transfer or partial redemption having more than one principal maturity. The initial
bond numbering and principal amounts for each of the Bonds issued shall be as directed by the
intial purchaser thereof. Payments of interest due on the Bonds prior to maturity or earlier
redemption shall be made by the Paying Agent and Registrar, as designated pursuant to Section 3
hereof, by mailing a check or draft in the amount due for such interest on each Interest Payment
Date to the registered owner of each Bond, as of the Record Date for such Interest Payment Date,
to such owner's registered address as shown on the books of registration as required to be
maintained in Section 3 hereof. Payments of principal due at maturity or at any date fixed for
redemption prior to maturity, together with unpaid accrued interest thereon, shall be made by said
Paying Agent and Registrar to the registered owners upon presentation and surrender of the Bonds
to said Paying Agent and Registrar. The City and said Paying Agent and Registrar may treat the
registered owner of any Bond as the absolute owner of such Bond for the purpose of making
payments thereon and for all other purposes and neither the City nor the Paying Agent and
Registrar shall be affected by any notice or knowledge to the contrary, whether such Bond or any
installment of interest due thereon shall be overdue or not. All payments on account of interest or
principal made to the registered owner of any Bond in accordance with the terms of this Ordinance
shall be valid and effectual and shall be a discharge of the City and said Paying Agent and
Registrar, in respect of the liability upon the Bonds or claims for interest to the extent of the sum or
sums so paid.

Section 3. The Treasurer of the City of La Vista, Nebraska, is hereby designated to
serve as Paying Agent and Registrar for the Bonds. Said Treasurer shall serve in such capacities
under the terms of this Ordinance subject to replacement as may be determined by the Mayor and
Council. The City Treasurer, as Paying Agent and Registrar, shall keep and maintain for the City
books for the registration and transfer of the Bonds at said Treasurer's office. The names and
registered addresses of the registered owner or owners of the Bonds shall at all times be recorded
in such books. Any Bond may be transferred pursuant to its provisions at the office of said Paying
Agent and Registrar by surrender of such Bond for cancellation, accompanied by a written
instrument of transfer, in form satisfactory to said Paying Agent and Registrar, duly executed by the
registered owner in person or by such owner’s duly authorized agent, and thereupon the Paying
Agent and Registrar, on behalf of the City, will deliver at its office (or send by registered mail to the
transferee owner or owners thereof at such transferee owner's or owners’ risk and expense),
registered in the name of the transferee owner or owners, a new Bond or Bonds of the same series,
interest rate, aggregate principal amount and maturity. To the extent of the denominations

authorized for the Bonds by this Ordinance, one Bond may be transferred for several such Bonds of




the same series, interest rate and maturity, and for a like aggregate principal amount, and several
such Bonds may be transferred for one or several such Bonds, respectively, of the same series,
interest rate and maturity and for a like aggregate principal amount. In every case of transfer of a
Bond, the surrendered Bond shall be canceled and destroyed. All Bonds issued upon transfer of
the bonds so surrendered shall be valid obligations of the City evidencing the same obligation as
the Bonds surrendered and shall be entitled to all the benefits and protection of this Ordinance to
the same extent as the Bonds upon transfer of which they were delivered. The City and said
Paying Agent and Registrar shall not be required to transfer any Bond during any period from any
Record Date until its immediately following Interest Payment Date or to transfer any Bond called for
redemption for a period of 30 days next preceding the date fixed for redemption.

Section 4. In the event that payments of interest due on the Bonds on an Interest
Payment Date are not timely made, such interest shall cease to be payable to the registered
owners as of the Record Date for such Interest Payment Date and shall be payable to the
registered owners of the Bonds as of a special date of record for payment of such defaulted interest
as shall be designated by the Paying Agent and Registrar whenever monies for the purpose of
paying such defaulted interest become available.

Section 5. In addition to the mandatory sinking fund redemptions set forth in the
Designation as provided for in Section 2 of this Ordinance, Bonds of this issue shall be subject to
redemption, in whole or in part, prior to maturity at any time on or after the fifth anniversary of the
date of original issue of the Bonds at par plus accrued interest on the principal amount redeemed to
the date fixed for redemption. The City may select the Bonds to be redeemed for optional
redemption in its sole discretion. Bonds for mandatory redemption shall be selected by the Paying
Agent and Registrar using any random method of selection determined appropriate by the Paying
Agent and Registrar. Bonds redeemed pursuant to the requirements for mandatory redemption
shall be redeemed at par plus accrued interest on the principal amount redeemed. The Bonds shall
be redeemed only in amounts of $5,000 or integral multiples thereof. Bonds redeemed in part only
shall be surrendered to said Paying Agent and Registrar in exchange for a new Bond evidencing
the unredeemed principal thereof. Notice of redemption of any Bond called for redemption shall be
given, at the direction of the City in the case of optional redemption and without further direction in
the case of mandatory redemption, by said Paying Agent and Registrar by mail not less than 30
days prior to the date fixed for redemption, first class, postage prepaid, sent to the registered owner
of such Bond at said owner’s registered address. Such notice shall designate the Bond or Bonds fo
be redeemed by maturity or otherwise, the date of original issue, series and the date fixed for

redemption and shall state that such Bond or Bonds are to be presented for prepayment at the




office of said Paying Agent and Registrar. In case of any Bond partially redeemed, such notice
shall specify the portion of the principal amount of such Bond to be redeemed. No defect in the
mailing of notice for any Bond shall affect the sufficiency of the proceedings of the City designating
the Bonds called for redemption or the effectiveness of such call for Bonds for which notice by mail
has been properly given and the City shall have the right to further direct notice of redemption for
any such Bond for which defective notice has been given.

Section 6. if the date for payment of the principal of or interest on the Bonds shall be a
Saturday, Sunday, legal holiday or a day on which banking institutions in La Vista, Nebraska, are
authorized by law or executive order to close, then the date for such payment shall be the next
succeeding day which is not a Saturday, Sunday, legal holiday or a day on which such banking
institutions are authorized to close, and payment on such day shall have the same force and effect
as if made on the nominal date of payment.

Section 7. The Bonds shall be in substantially the following form:




UNITED STATES OF AMERICA
STATE OF NEBRASKA
COUNTY OF SARPY

GENERAL OBLIGATION VARIOUS PURPOSE BOND OF
THE CITY OF LA VISTA, NEBRASKA

SERIES 2009
No. $
Interest Rate Maturity Date Date of Original Issue CUsIP
% November 15, , 2009

Registered Owner;
Principal Amount:

KNOW ALL PERSONS BY THESE PRESENTS: That the City of La Vista, Nebraska,
hereby acknowledges itself to owe and for value received promises to pay to the registered owner
specified above, or registered assigns, the principal amount specified above in lawful money of the
United States of America on the date of maturity specified above with interest thereon to maturity
(or earlier redemption) from the date of original issue or most recent Interest Payment Date,
whichever is later, at the rate per annum specified above, payable on May 15 and November 15 of
each year, commencing November 15, 2009 (each of said dates an “Interest Payment Date"). Said
interest shall be computed on the basis of a 360-day year consisting of twelve 30-day months. The
principal hereof, together with unpaid accrued interest due at maturity or upon earlier redemption, is
payable upon presentation and surrender of this bond at the office of the Treasurer of the City of La
Vista, as the Paying Agent and Registrar, in La Vista, Nebraska. Interest on this bond due prior to
maturity or earlier redemption will be paid on each Interest Payment Date by a check or draft mailed
by the Paying Agent and Registrar to the registered owner of this bond, as shown on the books of
record maintained by the Paying Agent and Registrar, at the close of business on the fifteenth day
immediately preceding the Interest Payment Date, to such owner’s registered address as shown on
such books and records. Any interest not so timely paid shall cease to be payable to the person
entitled thereto as of the record date such interest was payable, and shall be payable to the person
who is the registered owner of this bond (or of one or more predecessor bonds hereto) on such
special record date for payment of such defaulted interest as shall be fixed by the Paying Agent and
Registrar whenever monies for such purposes become available.

This bond is one of an issue of fully registered bonds of the total principal amount of
Dollars ($ ), of even date and like tenor except
as to date of maturity, rate of interest and denomination which were issued by the City to refund a
portion of the City's outstanding Various Purpose Bonds, Series 2003; a portion of the City's
outstanding Refunding Bonds, Series 2003; a portion of the outstanding General Obligation Bonds,
Series 2004, dated September 15, 2004, issued by Sanitary and Improvement District No. 200 of
Sarpy County, which has been annexed by the City; and a portion of the outstanding General
Obligation Bonds, Series 2004, dated April 15, 2004, issued by Sanitary and improvement District
No. 218 of Sarpy County, which has been annexed by the City. The issuance of this series of
bonds is made in pursuance of Sections 10-410, 10-615 and 10-616, R.R.S. Neb. 2007, and under
further authority for the issuance of various purpose bonds pursuant to Sections 18-1801 and 18-
1802, R.R.S. Neb. 2007, as amended, and other applicable statutes and has been duly authorized
by Ordinance legally passed, approved and published and by proceedings duly had by the Mayor
and Council of said City (the “Ordinance”).

Bonds of this issue maturing on or after November 15, 2014 are subject to redemption at
the option of the City, in whole or in part, at any time on or after , 2014, at par
plus interest accrued on the principal amount redeemed to the date fixed for redemption. [in
addition, the Bonds shall be subject to mandatory sinking fund redemption payments (with bonds
being redeemed at par plus accrued interest) as follows:

$ Principal Amount Maturing $ Principal Amount Maturing
November 15,20 November 15, 20___

$ To Be Called November 15, 20 $ To Be Called November 15, 20__
$ To Be Called November 15, 20__ $ To Be Called November 15, 20__
$ Payable November 15. 20 $ Payable November 15. 20__]

Notice of redemption shall be given by mail to the registered owner of any bond to be
redeemed at said registered owner's address in the manner specified in the Ordinance authorizing
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said issue of bonds. Individual bonds may be redeemed in part but only in $5,000 amounts or
integral multiples thereof.

This bond is transferable by the registered owner or such owner’s attorney duly authorizing
in writing at the office of the Paying Agent and Registrar upon surrender and cancellation of this
bond, and thereupon a new bond or bonds of the same aggregate principal amount, interest rate
and maturity will be issued to the transferee as provided in the Ordinance authorizing said issue of
bonds, subject to the limitations therein prescribed. The City, the Paying Agent and Registrar and
any other person may treat the person in whose name this bond is registered as the absolute owner
hereof for the purpose of receiving payment due hereunder and for all purposes and shall not be
affected by any notice to the contrary, whether this bond be overdue or not.

If the date for payment of the principal of or interest on this bond shall be a Saturday,
Sunday, legal holiday or a day on which banking institutions in the City of La Vista, Nebraska, are
authorized by law or executive order to close, then the date for such payment shall be the next
succeeding day which is not a Saturday, Sunday, legal holiday or a day on which such banking
institutions are authorized to close, and payment on such day shall have the same force and effect
as if made on the nominal date of payment.

AS PROVIDED IN THE ORDINANCE REFERRED TO HEREIN, UNTIL THE TERMINA-
TION OF THE SYSTEM OF BOOK-ENTRY-ONLY TRANSFERS THROUGH THE DEPOSITORY
TRUST COMPANY, NEW YORK, NEW YORK (TOGETHER WITH ANY SUCCESSOR
SECURITIES DEPOSITORY APPOINTED PURSUANT TO THE ORDINANCE, “DTC”), AND
NOTWITHSTANDING ANY OTHER PROVISIONS OF THE ORDINANCE TO THE CONTRARY, A
PORTION OF THE PRINCIPAL AMOUNT OF THIS BOND MAY BE PAID OR REDEEMED
WITHOUT SURRENDER HEREOF TO THE PAYING AGENT AND REGISTRAR. DTC OR A
NOMINEE, TRANSFEREE OR ASSIGNEE OF DTC OF THIS BOND MAY NOT RELY UPON THE
PRINCIPAL AMOUNT INDICATED HEREON AS THE PRINCIPAL AMOUNT HEREOF
OUTSTANDING AND UNPAID. THE PRINCIPAL AMOUNT HEREOF OUTSTANDING AND
UNPAID SHALL FOR ALL PURPOSES BE THE AMOUNT DETERMINED IN THE MANNER
PROVIDED IN THE ORDINANCE.

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED OFFICER OF DTC (A) TO
THE PAYING AGENT AND REGISTRAR FOR REGISTRATION OF TRANSFER OR EXCHANGE
OR (B) TO THE PAYING AGENT AND REGISTRAR FOR PAYMENT OF PRINCIPAL, AND ANY
BOND ISSUED IN REPLACEMENT HEREOF OR SUBSTITUTION HEREFOR 1S REGISTERED
IN THE NAME OF DTC AND ANY PAYMENT IS MADE TO DTC OR ITS NOMINEE, ANY
TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY
PERSONS 1S WRONGFUL BECAUSE ONLY THE REGISTERED OWNER HEREOF, DTC OR
ITS NOMINEE, HAS AN INTEREST HEREIN.

IT IS HEREBY CERTIFIED AND WARRANTED that all conditions, acts and things required
by law to exist or to be done precedent to and in the issuance of this bond did exist, did happen and
were done and performed in regular and due form and time as required by law, and that the
indebtedness of said City, including this bond, does not exceed any limitation imposed by law. The
City agrees that it will cause to be levied and collected annually taxes on all the taxable property
within the City, in addition to all other taxes, sufficient in rate and amount to fully pay the principal of
and interest on this bond and the other bonds of said issue as the same become due.

This bond shall not be valid and binding on the City until authenticated by the Paying Agent
and Registrar.

IN WITNESS WHEREOF, the Mayor and City Council of the City of La Vista, Nebraska,
have caused this bond to be executed on behalf of the City with the manual or facsimile signatures
of the Mayor and the City Clerk and by causing the official seal of the City to be impressed or
imprinted hereon, all as of the date of original issue specified above.

THE CITY OF LA VISTA, NEBRASKA

(facsimile signature)
ATTEST: ' Mayor

(facsimile signature)
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City Clerk
(SEAL)
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Certificate of Authentication

This bond is one of the bonds authorized by Ordinance of the Mayor and City Council of the
City of La Vista, Nebraska, described in the foregoing bond.

TREASURER OF THE CITY OF LA VISTA
LA VISTA, NEBRASKA
as Paying Agent and Registrar

(Form of Assignment)

For value received

hereby sells, assigns and transfers unto
(Social Security or Taxpayer
I.D. No. ) the within bond and hereby irrevocably constitutes and appoints

, attorney, to transfer the same on
the books of registration in the office of the within-mentioned Paying Agent and Registrar with full
power of substitution in the premises.

Dated:

Registered Owner(s)
Signature Guaranteed

By

Authorized Officer(s)

Note: The signature(s) on this assignment MUST CORRESPOND with the name(s) as
written on the face of the within bond in every particular, without alteration, enlargement or any
change whatsoever, and must be guaranteed by a commercial bank or a trust company or by a firm
having membership on the New York, Midwest or other stock exchange.
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Section 8. Each of the Bonds shall be executed on behalf of the City with the manual or
facsimile signatures of the Mayor and City Clerk of the City. The Bonds shall be issued initially as
“book-entry-only” bonds under the services of The Depository Trust Company (the “Depository”),
with one typewritten bond per maturity being issued to the Depository. In such connection said
officers of the City are authorized to execute and deliver a letter of representations and inducement
(the "Letter of Representations”) in the form required by the Depository, (including any blanket letter
previously executed and delivered by the City) for and on behalf of the City, which shall thereafter
govern matters with respect to registration, transfer, payment and redemption of the Bonds. Upon
the issuance of the Bonds as “book-entry-only” bonds, the following provisions shall apply:

(a) The City and the Paying Agent and Registrar shall have no responsibility or
obligation to any broker-dealer, bank or other financial institution for which the
Depository holds Bonds as securities depository (each, a “Bond Participant’) or to
any person who is an actual purchaser of a Bond from a Bond Participant while the
Bonds are in book-entry form (each, a “Beneficial Owner") with respect to the
following:

()] the accuracy of the records of the Depository, any
nominees of the Depository or any Bond Participant with respect to
any ownership interest in the Bonds,

(i) the delivery to any Bond Participant, any Beneficial
Owner or any other person, other than the Depository, of any notice
with respect to the Bonds, including any notice of redemption, or

(iii) the payment to any Bond Participant, any Beneficial
Owner or any other person, other than the Depository, of any amount
with respect to the Bonds. The Paying Agent and Registrar shall
make payments with respect to the Bonds only to or upon the order
of the Depository or its nominee, and all such payments shall be valid
and effective fully to satisfy and discharge the obligations with
respect to such Bonds to the extent of the sum or sums so paid. No
person other than the Depository shall receive an authenticated
Bond, except as provided in (e) below. :

(b) Upon receipt by the Paying Agent and Registrar of written notice
from the Depository to the effect that the Depository is unable or unwilling to
discharge its responsibilities, the Paying Agent and Registrar shall issue, transfer
and exchange Bonds requested by the Depository in appropriate amounts.
Whenever the Depository requests the Paying Agent and Registrar to do so, the
Paying Agent and Registrar will cooperate with the Depository in taking appropriate
action after reasonable notice (j) to arrange, with the prior written consent of the City,
for a substitute depository willing and able upon reasonable and customary terms to
maintain custody of the Bonds or (i) to make available Bonds registered in whatever
name or names the Beneficial Owners transferring or exchanging such Bonds shall
designate.

(© If the City determines that it is desirable that certificates representing
the Bonds be delivered to the ultimate Beneficial Owners of the Bonds and so
notifies the Paying Agent and Registrar in writing, the Paying Agent and Registrar
shall so notify the Depository, whereupon the Depository will notify the Bond
Participants of the availability through the Depository of bond certificates
representing the Bonds. In such event, the Paying Agent and Registrar shall issue,
transfer and exchange bond certificates representing the Bonds as requested by the
Depository in appropriate amounts and in authorized denominations.

(d) Notwithstanding any other provision of this Ordinance to the contrary,

so long as any Bond is registered in the name of the Depository or any nominee
thereof, all payments with respect to such Bond and all notices with respect to such
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Bond shall be made and given, respectively, to the Depository as provided in the
Letter of Representations.

(e) Registered ownership of the Bonds may be transferred on the books
of registration maintained by the Paying Agent and Registrar, and the Bonds may be
delivered in physical form to the following:
(i) any successor securities depository or its nominee;
(i) any person, upon (A) the resignation of the Depository
from its functions as depository or (B) termination of the use of the
Depository pursuant to this Section and the terms of the Paying
Agent and Registrar's Agreement (if any).
® In the event of any partial redemption of a Bond unless and until such
partially redeemed Bond has been replaced in accordance with the provisions of this
Ordinance, the books and records of the Paying Agent and Registrar shall govern
and establish the principal amount of such Bond as is then outstanding and all of the
Bonds issued to the Depository or its nominee shall contain a legend to such effect.
If for any reason the Depository resigns and is not replaced or upon termination by the City of book-
entry-only form, the City shall inmediately provide a supply of bond certificates for issuance upon
subsequent transfers or in the event of partial redemption. In the event that such supply of
certificates shall be insufficient to meet the requirements of the Paying Agent and Registrar for
issuance of replacement bond certificates upon transfer or partial redemption, the City agrees to
order printed an additional supply of bond certificates and to direct their execution by manual or
facsimile signature of its then duly qualified and acting officers. In case any officer whose signature
or facsimile thereof shall appear on any Bond shall cease to be such officer before the delivery of
such Bond (including any bond certificates delivered to the Paying Agent and Registrar for issuance
upon transfer or partial redemption) such signature or such facsimile signature shall nevertheless
be valid and sufficient for all purposes the same as if such officer or officers had remained in office
until the delivery of such Bond. The Bonds shall not be valid and binding on the City until
authenticated by the Paying Agent and Registrar. The Bonds shall be delivered to the Paying Agent
and Registrar for registration and authentication. Upon execution, registration and authentication of
the Bonds, they shall be delivered to the City Treasurer, who is authorized to deliver them to D.A.
Davidson & Co., as the initial purchaser thereof, (the “Purchaser”) upon receipt of
(which percentage/amount may be modified in the Designation to include original issue discount
and/or original issue premium if determined appropriate for any maturity in connection with the
determination of final interest rates and maturity schedule under the terms of Section 2 of this
Ordinance) of the principal amount of the Bonds plus accrued interest thereon to date of payment of
the Bonds. The Purchaser shall have the right to direct the registration of the Bonds and the
denominations thereof within each maturity, subject to the restrictions of this Ordinance. The final

terms of the Bonds shall be set forth in a Designation of Final Maturity Schedule and Interest Rates

(the “Designation”) executed by or on behalf of the Purchaser and on behalf of the City by the
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Mayor. Such Purchaser and its agents, representatives and counsel (including its bond counsel)
are hereby authorized to take such actions on behalf of the City as are necessary to effectuate the
closing of the issuance and sale of the Bonds, including, without limitation, authorizing the release
of the Bonds by the Depository at closing. If no other written agreement for the purchase of the
Bonds is executed and delivered, this Ordinance and the Designation shall constitute the bond
purchase agreement between the City and the Purchaser.

Section 9. The City Clerk is directed to make and certify a transcript or transcripts of the
proceedings of the Mayor and City Council precedent to the issuance of said Bonds, one of which
transcripts shall be delivered to the purchaser of said Bonds.

Section 10.  The proceeds of the Bonds shall be applied to the payment and redemption
of the Called Outstanding Bonds and to pay costs of issuance

Section 11.  The Mayor and Council shall cause to be levied and collected annually a
special levy of taxes on all the taxable property in the City for the purpose of paying and sufficient to
pay the interest on and principal of the Bonds when and as such principal and interest become due
(including payment of mandatory sinking fund redemptions as scheduled).

Section 12.  The City hereby covenants to the purchasers and holders of the Bonds
hereby authorized that it will make no use of the proceeds of said Bond issue, including monies
held in any sinking fund for the Bonds, which would cause the Bonds to be arbitrage bonds within
the meaning of Sections 103(b) and 148 of the Internal Revenue Code of 1986, as amended (the
"Code”), and further covenants to comply with said Sections 103(b) and 148 and all applicable
regulations thereunder throughout the term of said bond issue. The City hereby covenants and
agrees to take all actions necessary under the Code to maintain the tax-exempt status (as to
taxpayers generally) of interest payable on the Bonds.

Section 13.  The City’s obligations under this Ordinance with respect to any or all of the
Bonds herein authorized shall be fully discharged and satisfied as to any or all of such Bonds and
any such Bond shall no longer be deemed to be outstanding hereunder if such Bond has been
purchased by the City and canceled or when the payment of principal of and interest thereon to the
respective date of maturity or redemption (a) shall have been made or caused to be made in
accordance with the terms thereof, (b) shall have been provided for by depositing with a national or
state bank having trust powers, or trust company, in trust, solely for such payment (i) sufficient
money to make such payment and/or (i) direct general obligations (including obligations issued or
held in book entry form on the books of the Department of Treasury of the United States of
America) of or obligations the principal and interest of which are unconditionally guaranteed by the

United States of America (herein referred to as “U.S. Government Obligations”) in such amount and
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bearing interest payable and maturing or redeemable at stated fixed prices at the option of the
holder as to principal, at such time or times, as will ensure the availability of sufficient money to
make such payments; provided, however, that with respect to any Bond to be paid prior to maturity,
the City shall have duly called such Bond for redemption and given notice of such redemption as
provided by law or made irrevocable provision for the giving of such notice. Any money so
deposited with such bank or trust company in excess of the amount required to pay principal of and
interest on the Bonds for which such monies or U.S. Government Obligations were deposited shall
be paid over to the City as and when collected.

Section 14.  The Mayor and City Council hereby authorize the approval of a Preliminary
Official Statement with respect to the Bonds and the information therein contained, and the Mayor,
the City Administrator and City Treasurer or any one of them is authorized to approve such
Preliminary Official Statement and to approve and deliver a final Official Statement for and on
behalf of the City, and said final Official Statement shall be delivered in accordance with the
requirements of Reg. Sec. 240.15¢2-12 of the Securities and Exchange Commission.

Section 15. The City hereby designates the Bonds as its "qualified tax-exempt
obligations" pursuant to Section 265(b)(3)(B)(i)(Ill) of the Code and covenants and warrants that it
does not reasonably expect to issue tax-exempt bonds or other tax-exempt obligations aggregating
in principal amount more than $30,000,000 during calendar 2009.

Section 16. In accordance with the requirements of Rule 15c2-12 (the “Rule”)
promulgated by the Securities and Exchange Commission, the City, hereby agrees that it will
provide the following continuing disclosure information:

(a) to the Municipal Securities Rulemaking Board (the “MSRB”) and to the

Underwriter, the City shall provide annual financial and operating information generally

consistent with the information set forth under the heading “SELECTED FINANCIAL AND

OPERATING INFORMATION" in Appendix A to the Official Statement for the Bonds and

its audited financial statements; such information is expected to be available not later than

seven months after the end of each fiscal year for the City. Audited financial information
shall be provided for the regular City funds, proprietary funds and pension trust funds in

conformity with generally accepted accounting principles.

(b) in a timely manner to the MSRB, notice of the occurrence of any of the following
events with respect to the Bonds, if in the judgment of the City, such event is material:

(1) principal and interest payment delinquencies,

(2) non-payment related defaults,

(3) unscheduled draws on debt service reserves reflecting
financial difficulties (there are no debt service reserves

established for the Bonds under the terms of the Ordinance),

(4) unscheduled draws on credit enhancements reflecting financial
difficulties (there is no credit enhancement on the Bonds),

(5) substitution of credit or liquidity providers, or their failure to
perform (not applicable to the Bonds),
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(6) adverse tax opinions or events affecting the tax-exempt status
of the Bonds,

(7) modifications to rights of the holders of the Bonds,
(8) bond calls,
(9) defeasances,

(10) release, substitution, or sale of property securing repayment of
the Bonds, and

(11) rating changes.

The City has not undertaken to provide notice of the occurrence of any other
material event, except the events listed above.

(c) in a timely manner to the MSRB (as and to the extent required by the Rule) notice

of any failure on the part of the City to provide required annual financial information not

later than seven months from the close of the City’s fiscal year.
The City agrees that all such information required to be filed with the MSRB shall be provided for
filing in such format and accompanied by such identifying information as shall be prescribed by
the MSRB. The City reserves the right to modify from time to time the specific types of
information provided or the format of the presentation of such information, to the extent necessary
or appropriate in the judgment of the City, consistent with the Rule. The City agrees that the
foregoing covenants are for the benefit of the registered owners of the Bonds (including Beneficial
Owners) and that such covenants may be enforced by any registered owner or Beneficial Owner,
provided that any such right to enforcement shall be limited to specific enforcement of such
undertaking and any failure shall not constitute an event of default under the Ordinance. The
foregoing continuing disclosure obligations of the City shall cease when none of the Bonds
remain outstanding.

Section 17.  This Ordinance shall be published in pamphlet form and shall be in force and
take effect from and after its adoption as provided by law.

PASSED AND APPROVED THIS 15TH DAY OF SEPTEMBER 2009.

Dougias Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk

(SEAL)
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The undersigned City Clerk of the City of La Vista, Nebraska, does hereby certify that the
above and foregoing is a frue and correct extract from the minutes of the City Council of the City of
La Vista for the meeting indicated therein; that the subjects shown as considered in said minutes
were contained in the agenda for said meeting, which agenda, kept continually current, was
available for public inspection at the office of the City Clerk; that such subjects were contained in
said agenda for at least 24 hours prior to said meeting; that a current copy of the Nebraska Open
Meetings Act was available and accessible to members of the public, publicly announced and
posted during such meeting in the room in which such meeting was held; that at least one copy of
all ordinances, resolutions or other reproducible materials discussed at the meeting was available
at the meeting for examination and copying by members of the public; that the minutes of the City
Council of the City of La Vista, Nebraska from which the annexed and foregoing transcript of
proceedings has been extracted, were in written form and available for public inspection within ten
working days and prior to the next convened meeting of said body; that all news media requesting
notification concerning meetings of the City Council of the City of La Vista were provided the
advance notification of the time and place of said meeting and the subjects to be discussed at said
meeting.

City Clerk

[SEAL]
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NOTICE OF PUBLICATION
OF ORDINANCE NO.

IN PAMPHLET FORM

Public Notice is hereby given that at a meeting of the Mayor and City Council of the City of La Vista,
Nebraska, held on Tuesday, September 15, 2009, there was passed and adopted Ordinance No.
entitled:

AN ORDINANCE OF THE CITY OF LA VISTA, NEBRASKA, AUTHORIZING THE ISSUANCE
AND SALE OF GENERAL OBLIGATION VARIOUS PURPOSE BONDS, SERIES 2009, OF THE
CITY OF LA VISTA, IN THE PRINCIPAL AMOUNT OF NOT TO EXCEED EIGHT MILLION
THREE HUNDRED TWENTY THOUSAND DOLLARS ($8,320,000) TO REFUND CERTAIN
OUTSTANDING DEBT OF THE CITY OF LA VISTA; PRESCRIBING THE FORM OF SAID
BONDS; PROVIDING FOR THE LEVY OF TAXES TO PAY THE SAME; PROVIDING FOR A
DESIGNATION SETTING FINAL TERMS OF - SAID BONDS; AND PROVIDING FOR
PUBLICATION IN PAMPHLET FORM.

Said Ordinance was published in pamphlet form on , 2009. Copies of said Ordinance
as published in pamphlet form are available for inspection and distribution at the Office of the City
Clerk, in the City of La Vista, Nebraska.

City Clerk

KAAPPS\City HalN\ORDINANCES\La Vista GO Various Purpose Refunding 2009 bond issue.DOC
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ITEM E

CiTY OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
SEPTEMBER 15, 2009 AGENDA

Subject: Type: Submitted By:
AMENDMENT TO LEASE-PURCHASE RESOLUTION

AND REFUNDING SERIES 2009 4 ORDINANCE SHEILA LINDBERG
BOND ISSUE RECEIVE/FILE FINANCE DIRECTOR
SYNOPSIS

An ordinance has been prepared authorizing an amendment to lease-purchase agreement with Facilities
Corporation with regards to the Refunding of the 2002 $4,070,000 Police Facility Lease Purchase Bond Issue.
This will be the Refunding Bonds, Series 2009 in the principal amount of $3,050,000.

FISCAL IMPACT

Savings of $228,512 will be recognized over time in the Debt Service Fund as a result of the lower interest rate.

RECOMMENDATION

Approval.

BACKGROUND

The City is paying an average coupon (interest) rate of 4.9% on these current bond issues; however, with the
refunding, the average coupon rate will fall to 3.8%. The refinancing of these bond issues will help build up the
Debt Service Fund in order to ensure the long term sustainability of the fund and to meet the City’s current and
future debt obligations.

KAAPPS\City HalNCNCLRPT\091ile\09 ADM BOND REFUND2.DOC




ORDINANCE NO.
AN ORDINANCE APPROVING AN AMENDMENT TO THE EXISTING LEASE-PURCHASE
AGREEMENT WITH CITY OF LA VISTA FACILITIES CORPORATION RELATING TO THE CITY'S
POLICE STATION BUILDING USED BY THE CITY OF LA VISTA, NEBRASKA; APPROVING THE

EXECUTION OF DOCUMENTS WITH RESPECT TO SAID AMENDMENT TO LEASE-PURCHASE
AGREEMENT; AND PROVIDING FOR THE PUBLISHING OF THIS ORDINANCE.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA:

Section 1. The Mayor and Council hereby find and determine that City of La Vista
Facilities Corporation (the “Corporation”) has been formed under the Nebraska nonprofit corporation
laws for the purposes of acquiring real and personal property and leasing the same to the City; that
the Corporation has entered into a Lease-Purchase Agreement dated as of March 15, 2002, with the
City (the “Original Agreement”) whereby the City has agreed to acquire a police station facility for the
City (the “Project”) all pursuant to the provisions of Section 19-2421, R.R.S. Neb. 1997; that Building
Bonds (La Vista Police Facility Project), Series 2002, in the aggregate principal amount of
$4,070,000, (the “2002 Bonds") were issued on behalf of the City by the Corporation in order to
finance the construction of the Project, and that since the 2002 Bonds were issued, the rates of
interest available in the' market have so declined that by issuing its refunding bonds to provide for the
payment and redemption of the 2002 Bonds, a substantial savings in the amount of yearly running
interest will be made and the final maturity of such indebtedness may be shortened thereby reducing
the amount of payments required of the City under the Lease-Purchase Agreement; that in order to
issue such refunding bonds, it is necessary and advisable for the City to enter into an amendment to
the Original Agreement with the Corporation (the “Amendment”; and together with the Original
Agreement, the “Lease-Purchase Agreement”); that the documents necessary for the transaction
have been prepared and said documents should be approved in substantially the form presented
herewith and their execution authorized.

Section 2. The City of La Vista shall enter into the First Amendment to Lease-Purchase
Agreement with the Corporation, whereby the Corporation will continue to lease the Project to the
City and that said First Amendment to Lease-Purchase Agreement in substantially the form and
content presented at this meeting is hereby approved.

Section 3. The Mayor and City Clerk of the City be and they are hereby authorized and
directed to execute and deliver on behalf of the City said First Amendment to Lease-Purchase
Agreement, including any necessary counterparts, in substantially the form and content as
presented to this meeting, but with such changes or modifications therein (including any reductions
in stated amounts of basic rentals determined based upon the terms of the bonds described in

Section 4 of this Ordinance) as to them seem necessary, desirable or appropriate for or on behalf of




the City, such determination to be evidenced by the execution thereof: and said Mayor and City
Clerk are further authorized and directed to execute and deliver any other documents or certificates
and to do all other things necessary or appropriate in connection with said First Amendment to
Lease-Purchase Agreement.

Section 4. The Mayor and Council have heretofore approved and hereby approve the
formation of City of La Vista Facilities Corporation, including the Articles of Incorporation and Bylaws
thereof and the three directors thereof; and further approves the First Supplemental Mortgage, Trust
Indenture and Security Agreement from the Corporation in substantially the form and content
presented at this meeting to be executed in favor of Bankers Trust Company, National Association,
successor in interest to TeamBank, N.A,, as trustee, under which Refunding Bonds (La Vista Police
Facility Project), Series 2009, in the aggregate principal amount of not to exceed $3,050,000, are to
be issued, and the City hereby approves the issuance of said Refunding Bonds, in such principal
amount and bearing such rates of interest as shall be approved by the Mayor and City Clerk;
provided, however, the final maturity of such Refunding Bonds may not be later than March 15,
2022, and the debt service payable on the Refunding Bonds must provide at least a net present
value savings to the City on its payments under the First Amendment to Lease Purchase Agreement
over its payments under the Original Agreement. The Mayor and Council hereby further approve the

sale of the Refunding Bonds to D.A. Davidson & Co., at the price of % of the principal

amount thereof (or such more favorable price as can be agreed upon) plus accrued interest to the
date of purchase. The Mayor is hereby further authorized to approve a bond purchase agreement,
in standard form, by and between City of La Vista Facilities Corporation and said purchaser and to
approve at the time of closing of the purchase of said Refunding Bonds and approve the final form of
said First Supplemental Mortgage, Trust Indenture and Security Agreement in substantially the form
and content presented at this meeting, but with such changes or modifications as to him seem
necessary, desirable or appropriate for or on behalf of the City, such determination to be evidenced
by the execution thereof.

Section 5. The Mayor and Council hereby state that it is the intention of the City that
interest on said Refunding Bonds issued by said Corporation shall be excludable from gross income
under the federal income tax by virtue of Section 103 of the Internal Revenue Code of 1986, as
amended, and Revenue Ruling 63-20 and Revenue Procedure 82-26 of the Internal Revenue
Service and the Mayor and Council hereby authorize the Mayor, the City Clerk and the City
Treasurer (or any one of more of them) to take all actions necessary or appropriate to carry out said
intention and for obtaining such interest exclusion. The City hereby covenants with Corporation for

the benefit of the purchasers and holders of said Refunding Bonds that it will make no use of the




proceeds of said issue, including monies held in any sinking fund for the payment of lease rentals or
principal and interest on said Refunding Bonds, which would cause said Refunding Bonds to be
arbitrage bonds within the meaning of Section 103 and 148 and other related sections of the Internal
Revenue Code of 1986, as amended, and further covenants to comply with said Sections 103 and
148 and related sections and all applicable regulations thereunder throughout the term of said issue,
including all requirements with respect to reporting and payment of rebates, if applicable. Said
Refunding Bonds, as issued on behalf of the City are hereby designated by the City as “qualified tax-
sxempt obligations” under Section 265(b)(3)(B)(i)(lll) of the Internal Revenue Code of 1986, as
amended, (the “Code”) and the City in connection with entering into said First Amendment to Lease-
Purchase Agreement hereby covenants and warrants that it does not anticipate issuance directly by
it or on its behalf of tax-exempt bonds or other tax-exempt interest bearing obligations in an amount
exceeding $30,000,000 in calendar 2009, taking into consideration statutory exceptions relating to
refunding transactions. In connection with the issuance of the 2002 Bonds, the Corporation was
determined to be a subordinate entity issuing bonds on behalf of the City within the meaning of
Section 148(f)(4)(D)(iv) of the Code and the City irrevocably allocated $4,070,000 in principal
amount of the 2002 Bonds for the calendar year 2002 to said Corporation with respect to the 2002
Bonds pursuant to said Section 148(f)(4)(D)(iv) and determined that the City will receive substantial
benefits from the issuance of said Series 2002 Bonds; and such determinations and allocations are
hereby ratified and confirmed.

Section 6. The Mayor and Council hereby approves the draft Preliminary Official
Statement in substantially the form and content presented at this meeting with respact to said
Refunding Bonds and hereby authorizes the Mayor to approve a Preliminary Official Statement in
definitive form, but with such changes or modifications as to him seem necessary, desirable or
appropriate for or on behalf of the City, and further approves the final Official Statement for said
Refunding Bonds with appropriate changes to reflect the final terms for said Refunding Bonds such
approval to be evidenced by his execution thereof.

Section 7. The City Clerk and City Administrator are hereby designated as the initial
Project Manager and Alternate Project Manager under the terms of the First Supplemental
Mortgage, Trust Indenture and Security Agreement as approved in this Ordinance.

Section 8. This Ordinance shall be in force and take effect from and after its publication

as provided by law.

PASSED AND APPROVED THIS 15TH DAY OF SEPTEMBER 2009.




Douglas Kindig, Mayor
ATTEST:

Pamela A. Buethe, CMC
City Clerk

(SEAL)




The undersigned City Clerk of the City of La Vista, Nebraska, does hereby certify that the
above and foregoing is a true and correct extract from the minutes of the City Council of the City of
La Vista for the meeting indicated therein; that the subjects shown as considered in said minutes
were contained in the agenda for said meeting, which agenda, kept continually current, was
available for public inspection at the office of the City Clerk; that such subjects were contained in
said agenda for at least 24 hours prior to said meeting; that a current copy of the Nebraska Open
Meetings Act was available and accessible to members of the public, publicly announced and
posted during such meeting in the room in which such meeting was held; that at least one copy of
all ordinances, resolutions or other reproducible materials discussed at the meeting was available
at the meeting for examination and copying by members of the public; that the minutes of the City
Council of the City of La Vista, Nebraska from which the annexed and foregoing transcript of
proceedings has been extracted, were in written form and available for public inspection within ten
working days and prior to the next convened meeting of said body; that all news media requesting
notification concerning meetings of the City Council of the City of La Vista were provided the
advance notification of the time and place of said meeting and the subjects to be discussed at said
meeting.

City Clerk

[SEAL]




NOTICE OF PUBLICATION
OF ORDINANCE NO.

IN PAMPHLET FORM

Public Notice is hereby given that at a meeting of the Mayor and City Council of the City of La Vista,
Nebraska, held on Tuesday, September 15, 2008, there was passed and adopted Ordinance No.
entitled:

AN ORDINANCE APPROVING AN AMENDMENT TO THE EXISTING LEASE-PURCHASE
AGREEMENT WITH CITY OF LA VISTA FACILITIES CORPORATION RELATING TO THE CITY'S
POLICE STATION BUILDING USED BY THE CITY OF LA VISTA, NEBRASKA; APPROVING THE
EXECUTION OF DOCUMENTS WITH RESPECT TO SAID AMENDMENT TO LEASE-PURCHASE
AGREEMENT; AND PROVIDING FOR THE PUBLISHING OF THIS ORDINANCE.

Said Ordinance was published in pamphlet form on , 2009. Copies of said Ordinance
as published in pamphlet form are available for inspection and distribution at the Office of the City
Clerk, in the City of La Vista, Nebraska.

City Clerk

IC\APPS\City HalNORDINANCES\ a Vista Lease Purchase Police Station 2009 Refunding bond issue.DOC
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City oF LAVISTA
MAYOR AND CITY COUNCIL REPORT
SEPTEMBER 15, 2009 AGENDA

Subject: Type: Submitted By:

AMEND CONDITIONAL 4 RESOLUTION - ANN BIRCH

USE PERMIT ORDINANCE COMMUNITY DEVELOPMENT
RECEIVE/FILE DIRECTOR

SYNOPSIS

A resolution has been prepared to approve an amended Conditional Use Permit (CUP) for Island Bar & Grill to
allow for an outdoor patio area.

FISCAL IMPACT

N/A.

RECOMMENDATION

Approval

BACKGROUND
In December of 2007, the City of La Vista approved a Conditional Use Permit allowing for a bar and grill to

occupy an existing commercial building on the subject property. The approval was subject to the following
applicable conditions:

e The Permitted Use will be comprised of 2,664 sq. feet of building space; all seating for the
Permitted Use shall be inside the building.

e Adequate parking (22 parking stalls) shall be provided on-site to accommodate the maximum
number of patrons and employees (104 occupants) in attendance at any one time between the hours
of operation.

e No additional restaurants, taverns, or cocktail lounges will be permitted within the same building as
the Operator of the Permitted Use

L ]

Island Bar & Grill is requesting the proposed amendment in response to the State of Nebraska’s new law
banning smoking from bars and restaurants statewide. Specifically, the applicant would like to provide an area
for their patrons to smoke outside of the building.

The Planning Commission held a public hearing on August 20, 2009 and recommended approval.

KAAPPS\City HalNCNCLRPTW091i1e\09 CD Amend CUP Island Bar and Grill.doc




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA AUTHORIZING AN AMENDED CONDITIONAL USE PERMIT FOR FIELDS INC
DBA ISLAND BAR & GRILL TO ALLOW FOR AN OUTDOOR PATIO AREA.

WHEREAS, Fields Inc, represented by Lylette Fields, on behalf of the property owner,

Fantasy’s Inc, has applied for an amendment to their conditional use permit for the
purpose of having an outdoor patio area on Lot 2, Southport East Replat Three;
and

WHEREAS, the La Vista Planning Commission has reviewed the application and recommends

approval; and

WHEREAS, the Mayor and City Council of the City of La Vista are agreeable to the amended

1.

conditional use permit for such purposes, subject to the following conditions:

The rights granted by this permit are transferable and any variation or breach of any
terms hereof shall cause permit to expire and terminate without the prior written consent
of the City (amendment to permit) or unless exempted herein.

In respect to the Permitted Use:
a. A site plan showing the property boundaries of the tract of land and easements,

proposed structures, parking, access points, and drives has been provided to the
City and is attached to the permit as Exhibit “A”. Specifically, based on the
occupancy of the building, a minimum of 24 parking spaces shall be designated for
the Permitted Use. Parking for the Permitted Use shall not overflow outside of the
parking lot onto other properties.

Hours of operation for the Permitted Use will be from 7 a.m. — 1:00 a.m. seven days
a week.

There will be a maximum of four (4) employees working at any given time at the
Permitted Use.

. The Permitted Use will be comprised of 2,664 sq. feet of building space with an

additional 172 sq. feet of outdoor patio area in front of the business.

. Adequate parking (24 parking stalls) shall be provided on-site to accommodate the

maximum number of patrons and employees (113 occupants) in attendance at any
one time between the hours of operation.

A black, wrought-iron fence, not to exceed 48" in height, shall be constructed around
the outdoor patio area, as shown on Exhibit “B”.

No additional restaurants, taverns, or cocktail lounges will be permitted within the

same building as the Operator of the Permitted Use.
. The Permitted Use shall be developed and maintained in accordance with the site

plan (Exhibit “A”) as approved by the City and incorporated herein by this reference.
Any modifications must be submitted to the Chief Building Official for approval.

There shall be no storage, placement or display of goods, supplies or any other
material, substance, container or receptacle outside of the facility, except trash
receptacles and those approved in writing by the City.

There shall not be any outside storage of materials. All trash receptacles, benches
and planters shall be placed on property and securely fastened to building or




concrete.

k. Landowner and Operator shall obtain all required permits from the City of La Vista
and shall comply with any additional requirements as determined by the Chief
Building Official, including, but not limited to, building, fire, ADA and FAA.

I.  Operator shall comply (and shall ensure that all employees, invitees, suppliers,
structures, appurtenances and improvements, and all activities occurring or
conducted, on the Premises at any time comply) with any applicable federal, state
and/or local regulations, as amended or in effect from time to time, including, but not
limited to, applicable environmental or safety laws, rules or regulations.

m. Operator hereby indemnifies the City against, and holds the City harmless from, any
liability, loss, claim or expense whatsoever (including, but not limited to, reasonable
attorney fees and court cost) arising out of or resulting from the acts, omissions or
negligence of the Operator, his agents, employees, assigns, suppliers or invitees,
including, but not limited to, any liability, loss, claim or expense arising out of or
resulting from any violation on the Premises of any environmental or safety law, rule
or regulation.

. The Operator’s right to maintain the Use as approved pursuant to these provisions shall

be based on the following:

a. An annual inspection to determine compliance with the conditions of approval. The
conditional use permit may be revoked upon a finding by the City that there is a
violation of the terms of approval, if the violation continues after written notice from
the City to the Landowner and/or Operator and a reasonable time was given for
Landowner and/or Operator to cure such violation.

In respect to the Gateway Corridor Overlay District and Southport East Design
Guidelines:

(All design guidelines have been followed in original Conditional Use Permit for
Fantasy’s Food and Fuel)

. The Landowner and Operator’s right to maintain the Use as approved pursuant to these

provisions shall be based on the following:

a. An annual inspection to determine compliance with the conditions of approval. The
conditional use permit may be revoked upon a finding by the City that there is a
violation of the terms of approval.

b. The use authorized by the conditional use permit must be initiated within one (1) year
of approval and shall become void two (2) years after the date of approval unless the
Landowner and Operator have fully complied with the terms of approval.

c. All obsolete or unused structures, accessory facilities or materials with an
environmental or safety hazard shall be abated and/or removed at Landowner’s
expense within twelve (12) months of cessation of the conditional use.

. Notwithstanding any other provision herein to the contrary, this permit, and all rights
granted hereby, shall expire and terminate as to a permitted use hereunder upon the first

of the following to occur:

a. Operator's abandonment of the permitted use. Non-use thereof for a period of
twelve (12) months shall constitute a presumption of abandonment.

b. Cancellation, revocation, denial or failure to maintain any federal, state or local
permit required for the Use.

c. Landowner's construction or placement of a storage tank, structure or other




7.

improvement on the Premises not specified in this permit.
d. Landowner or Operator’s breach of any other terms hereof and his failure to correct
such breach within ten (10) days of City’s giving notice thereof.

If the permitted use is not commenced within one (1) year from September 15, 2009, this
Permit shall be null and void and all rights hereunder shall lapse, without prejudice to
Landowner’s right to file for an extension of time pursuant to the La Vista Zoning
Ordinance.

In the event of the Landowner’s failure to promptly remove any safety or environmental
hazard from the Premises, or the expiration or termination of this permit and the
Landowner’'s failure to promptly remove any permitted materials or any remaining
environmental or safety hazard, the City may, at its option (but without any obligation to
the Landowner or any third party to exercise said option) cause the same to be removed
at Landowner's cost (including, but not limited to, the cost of any excavation and
earthwork that is necessary or advisable) and the Landowner shall reimburse the City
the costs incurred to remove the same. Landowner hereby irrevocably grants the City,
its agents and employees the right to enter the Premises and to take whatever action as
is necessary or appropriate to remove the structures or any environmental or safety
hazards in accordance with the terms of this permit, and the right of the City to enter the
Premises as necessary or appropriate to carry out any other provision of this permit.

If any provision, or any portion thereof, contained in this agreement is held to be
unconstitutional, invalid, or unenforceable, the remaining provisions hereof, or portions
thereof, shall be deemed severable, shall not be affected, and shall remain in full force
and effect.

NOW THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of La Vista

hereby authorize the amended Conditional Use Permit in form and content
submitted at this meeting, for Fields Inc dba Island Bar & Girill, represented by
Lylette Fields, for the purpose of having an outdoor patio area on Lot 2, Southport
East Replat Three, subject to the conditions listed in the last recital above.

PASSED AND APPROVED THIS 15TH DAY OF SEPTEMBER 2009.

CITY OF LA VISTA

ATTEST.: Douglas Kindig, Mayor

Pamela A. Buethe, CMC
City Clerk

KAAPPS\City Hall0S FINAL RESOLUTIONS\08.  Amend CUP Island Bar & Grill.doc



CITY OF LA VISTA
CITY COUNCIL

STAFF REPORT

CONDITIONAL USE PERMIT AMENDMENT
ISLAND BAR AND GRILL

DATE OF HEARING:
September 15, 2009

PROPOSAL:
Addition of an outdoor seating area for the Island Bar & Grill

PROPERTY INFORMATION

APPLICANT:
Fields, Inc
Lylette Fields
7826 S. 123" Plaza, Suites E & F
La Vista, NE 68128

PROPERTY OWNER:
Fantasy’s Inc.
Ed Krause
8930 S. 137™ Circle, Suite 2
Omaha, NE 68138

LOCATION AND SIZE:
7826 S. 123" Plaza, Suites E & F
Lot 2, Southport East Replat Three
Existing business = approx. 2,700 square feet

CURRENT ZONING:
C-3, Highway Commercial / Office Park District and
Gateway Corridor District



BACKGROUND

History of Subject Properties:

In December of 2007, the City of La Vista approved a Conditional Use Permit allowing for a bar and grill
to occupy an existing commercial building on the subject property. The approval was subject to the
following applicable conditions:

e The Permitted Use will be comprised of 2,664 sq. feet of building space; all seating for the
Permitted Use shall be inside the building.

e Adequate parking (22 parking stalls) shall be provided on-site to accommodate the maximum
number of patrons and employees (104 occupants) in attendance at any one time between the
hours of operation.

e No additional restaurants, taverns, or cocktail lounges will be permitted within the same
building as the Operator of the Permitted Use

Description of Proposed Development:

On July 14, 2009, the City of La Vista received an application from Island Bar & Grill to amend their
permit to allow for an outdoor patio area. This request is in response to the State of Nebraska’s new law
banning smoking from bars and restaurants statewide. Specifically, the applicant would like to provide an
area for their patrons to smoke outside of the building.

The construction would include a six-foot high fence, which would be required to be black wrought iron.
The enclosed patio area would be 28” wide x 6’deep. The sidewalk in front is 10° wide, so a 4’ wide
sidewalk would still exist in front of the fence. Three tables with chairs are proposed within the enclosed
patio area.

Existing Conditions of Site:
Fantasy’s Food and Fuel with additional commercial flex spaces

Surrounding Area and Adjacent Neighborhoods Land Uses and Zoning:
North — C-3, PayPal;

East— C-3, Vacant;

South — C-3, Pinnacle Bank; and

West — C-3, Embassy Suites

Applicable Regulations:

Section 5.12, Zoning Ordinance, regarding C-3 Zoning District
Section 5.17, Zoning Ordinance, regarding Gateway Corridor District
Section 6.05, Zoning Ordinance, CUP Standards for Approval
Southport Architectural and Site Design Guidelines



Applicable Plans:
Island Bar & Grill Conditional Use Permit, dated December 4, 2007 (see attached)

REVIEW COMMENTS FROM CITY STAFF AND OUTSIDE AGENCIES

City Engineer, John Kottmann:
No comments received.

Chief Building Official, Jeff Sinnett
e Four foot sidewalk must be maintained in front for ADA requirements.
* Awning projection needs to meet requirements
e  Only black, wrought iron type fencing is allowed in Southport

Fire Chief, Rich Uhl
No comments received.

Police Chief, Bob Lausten
No concerns with proposal.

Public Works Director, Joe Soucie
No comments received.

PUBLIC COMMENTS

No public comments or questions have been received regarding this application.

CITY PLANNER’S ANALYSIS

Land Use:
The land use is supported by the zoning district, but the applicant’s CUP currently restricts outdoor

seating. The intent of the proposal is not to add more seating capacity but to provide an area for
customers to step outside with an alcoholic beverage.

Transportation:

The proposal requests an additional 172 square feet of gross floor area, which would require two
additional parking spaces. This would increase the required allotment of 22 parking spaces to 24 parking
spaces. Parking has been in an overflow situation in the past, where people have parked in the street to
enter the Island Bar & Grill. This overflow parking situation tends to happen more in the early evening

3




hours. However, parking has not been overflowing in the past year after more bars and restaurants have
been constructed in the area. There is room for two parking spaces in front of the dumpster enclosure that
the applicant says her employees can park in during peak hours.

Landscaping:

The State Liquor Commission has told the applicant that the fence height is determined by the City, and it
would be preferred by City staff that the fence not exceed four feet because the fence would be located in

the front of the business. The Liquor Commission therefore recommends that the applicant designate the

outdoor area as a “sidewalk café” to avoid more restrictive fencing requirements from the State.

Stormwater Drainage:
N/A

PLANNING COMMISSION RECOMMENDATION

Planning Commission has recommended approval of the amendment to the Island Bar and Grill’s
conditional use permit to allow for an outdoor patio area as proposed.

Attachments:
1. Vicinity Map
2. Amended CUP
3. Original CUP for the Island Bar & Grill, dated December 4, 2007

Prepared by:

Community Development Director Date




Island Bar & Grill
7826 So. 123" PIz
SteE&F
LaVista, NE 68128

Beer Garden Proposal

We would like to enclose a small area in front of our bays with a
fence and allow our smoking customers to go outside with their
beverage. The fence will be 6’ high and made of either black metal or
green vinyl, whichever the Southport Design Team prefers. There
are 2 pictures of possible fences. We will have 3 small outdoor tables
24-30” round with 2-3 chairs for each. Our intention is not to increase
our occupancy but to accommodate our smoking customers. Most
people are not comfortable leaving their beverage unattended while

they go outside.

The drawing on graph paper shows the exact measurements of the
fence. The picture is just to show the front of the building. The fence
shown will not look like the picture but is similar in location. The
awning shown will be installed in a couple weeks.

The beer garden area will not affect any of the parking and there will
be 4’ to walk between the curb and the fence. There has been
adequate parking with no issues this entire year.

Lylette Fields
V.P., Sec, Treas




The American Fence Company

AMERICAN FENCE COMPANY

Previcus

e

Aegis Genesis Two Rail Ornamental Fence. Ornamental Fence. Omaha,
Lincoln, Sioux Falls, Grand Island, Des Moines, Nebraska, Iowa, South
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City of La Vista
Conditional Use Permit

Amended Conditional Use Permit for a Tavern and Cocktail Lounge

This Conditional Use Permit issued this 15 day of September, 2009, by the City of La Vista, a municipal
corporation in the County of Sarpy County, Nebraska (“City”) to, Fantasy’s, Inc. (“Landowner™) and Fields,
Inc. (“Operator™), pursuant to the La Vista Zoning Ordinance.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Landowner wishes to lease building space on Lot 2, Southport East Replat 3 located in the
NE % Section 18 and the NW % Section 17, Township 14 North, Range 12 East of the 6th
P.M. Sarpy County, Nebraska (“Premises”) to the Operator, and

Operator wishes to operate a tavern and cocktail lounge with an outdoor patio area upon the
Premises, within the City of La Vista zoning jurisdiction, and

Owner has applied for an amendment to their December 4, 2007 conditional use permit for
the purpose of constructing a fenced, outdoor patio area; and

Landowner has authorized the Operator to apply for an amendment for the purpose of
constructing a fenced, outdoor patio area on the Premises; and

the Mayor and City Council of the City of La Vista are agreeable to the issuance of a
conditional use permit to the Landowner and Operator for such purposes, subject to certain
conditions and agreements as hereinafter provided.

NOW, THEREFORE, BE IT KNOWN THAT subject to the conditions hereof, this amended conditional use

permit is issued to the Landowner and Operator to use the area designated as “Island Bar &
Grill” on Exhibit “A” hereto for a tavern and cocktail lounge, and to use the fenced area
delineated on Exhibit “B” as the outdoor patio area, said use hereinafter being referred to as
“Permitted Use or Use”.

Conditions of Permit

The conditions to which the granting of this permit is subject are:

1. The rights granted by this permit are transferable and any variation or breach of any terms hereof shall
cause permit to expire and terminate without the prior written consent of the City (amendment to permit)
or unless exempted herein.

2. Inrespect to the Permitted Use:

a. A site plan showing the property boundaries of the tract of land and easements, proposed structures,
parking, access points, and drives has been provided to the City and is attached to the permit as
Exhibit “A”. Specifically, based on the occupancy of the building, a minimum of 24 parking spaces
shall be designated for the Permitted Use. Parking for the Permitted Use shall not overflow outside
of the parking lot onto other properties.

b. Hours of operation for the Permitted Use will be from 7 a.m. — 1:00 a.m. seven days a week.

o

There will be a maximum of four (4) employees working at any given time at the Permitted Use.

d. The Permitted Use will be comprised of 2,664 sq. feet of building space with an additional 172 sq.




feet of outdoor patio area in front of the business.

Adequate parking (24 parking stalls) shall be provided on-site to accommodate the maximum
number of patrons and employees (113 occupants) in attendance at any one time between the hours
of operation.

A black, wrought-iron fence, not to exceed 48” in height, shall be constructed around the outdoor
patio area, as shown on Exhibit “B”.

No additional restaurants, taverns, or cocktail lounges will be permitted within the same building as
the Operator of the Permitted Use.

The Permitted Use shall be developed and maintained in accordance with the site plan (Exhibit “A”)
as approved by the City and incorporated herein by this reference. Any modifications must be
submitted to the Chief Building Official for approval.

There shall be no storage, placement or display of goods, supplies or any other material, substance,
container or receptacle outside of the facility, except trash receptacles and those approved in writing
by the City.

There shall not be any outside storage of materials. All trash receptacles, benches and planters shall
be placed on property and securely fastened to building or concrete.

Landowner and Operator shall obtain all required permits from the City of La Vista and shall comply
with any additional requirements as determined by the Chief Building Official, including, but not
limited to, building, fire, ADA and FAA.

Operator shall comply (and shall ensure that all employees, invitees, suppliers, structures,
appurtenances and improvements, and all activities occurring or conducted, on the Premises at any
time comply) with any applicable federal, state and/or local regulations, as amended or in effect from
time to time, including, but not limited to, applicable environmental or safety laws, rules or
regulations.

Operator hereby indemnifies the City against, and holds the City harmless from, any liability, loss,
claim or expense whatsoever (including, but not limited to, reasonable attorney fees and court cost)
arising out of or resulting from the acts, omissions or negligence of the Operator, his agents,
employees, assigns, suppliers or invitees, including, but not limited to, any liability, loss, claim or
expense arising out of or resulting from any violation on the Premises of any environmental or safety
law, rule or regulation.

The Operator’s right to maintain the Use as approved pursuant to these provisions shall be based on the
following:

a.

An annual inspection to determine compliance with the conditions of approval. The conditional use
permit may be revoked upon a finding by the City that there is a violation of the terms of approval, if
the violation continues after written notice from the City to the Landowner and/or Operator and a
reasonable time was given for Landowner and/or Operator to cure such violation.

In respect to the Gateway Corridor Overlay District and Southport East Design Guidelines:
(All design guidelines have been followed in original Conditional Use Permit for Fantasy’s Food and

Fuel)

The Landowner and Operator’s right to maintain the Use as approved pursuant to these provisions shall
be based on the following:

a.

b.

An annual inspection to determine compliance with the conditions of approval. The conditional use
permit may be revoked upon a finding by the City that there is a violation of the terms of approval.
The use authorized by the conditional use permit must be initiated within one (1) year of approval
and shall become void two (2) years after the date of approval unless the Landowner and Operator
have fully complied with the terms of approval.

All obsolete or unused structures, accessory facilities or materials with an environmental or safety
hazard shall be abated and/or removed at Landowner’s expense within twelve (12) months of
cessation of the conditional use.




6. Notwithstanding any other provision herein to the contrary, this permit, and all rights granted hereby,

shall expire and terminate as to a permitted use hereunder upon the first of the following to occur:

a. Operator’s abandonment of the permitted use. Non-use thereof for a period of twelve (12) months
shall constitute a presumption of abandonment.

b. Cancellation, revocation, denial or failure to maintain any federal, state or local permit required for
the Use.

c. Landowner’s construction or placement of a storage tank, structure or other improvement on the
Premises not specified in this permit.

d. Landowner or Operator’s breach of any other terms hereof and his failure to correct such breach
within ten (10) days of City’s giving notice thereof.

If the permitted use is not commenced within one (1) year from September 15, 2009, this Permit shall be
null and void and all rights hereunder shall lapse, without prejudice to Landowner’s right to file for an
extension of time pursuant to the La Vista Zoning Ordinance.

In the event of the Landowner’s failure to promptly remove any safety or environmental hazard from the
Premises, or the expiration or termination of this permit and the Landowner’s failure to promptly remove
any permitted materials or any remaining environmental or safety hazard, the City may, at its option (but
without any obligation to the Landowner or any third party to exercise said option) cause the same to be
removed at Landowner’s cost (including, but not limited to, the cost of any excavation and earthwork
that is necessary or advisable) and the Landowner shall reimburse the City the costs incurred to remove
the same. Landowner hereby irrevocably grants the City, its agents and employees the right to enter the
Premises and to take whatever action as is necessary or appropriate to remove the structures or any
environmental or safety hazards in accordance with the terms of this permit, and the right of the City to
enter the Premises as necessary or appropriate to carry out any other provision of this permit.

If any provision, or any portion thereof, contained in this agreement is held to be unconstitutional,
invalid, or unenforceable, the remaining provisions hereof, or portions thereof, shall be deemed
severable, shall not be affected, and shall remain in full force and effect.

Miscellaneous

The conditions and terms of this permit shall be binding upon Landowner and Operator, his successors and
assigns.

1.

Delay of City to terminate this permit on account of breach of Landowner or Operator of any of the
terms hereof shall not constitute a waiver of City’s right to terminate, unless it shall have expressly
waived said breach and a waiver of the right to terminate upon any breach shall not constitute a waiver of
the right to terminate upon a subsequent breach of the terms hereof, whether said breach be of the same
or different nature.

Nothing herein shall be construed to be a waiver or suspension of, or an agreement on the part of the City
to waive or suspend, any zoning law or regulation applicable to the Premises except to the extent and for
the duration specifically authorized by this permit.

Any notice to be given by City hereunder shall be in writing and shall be sufficiently given if sent by
regular mail, postage prepaid, addressed to the Landowner and Operator as follows:




Contact Name and Address: Mike Schramek Lylette Fields

Fantasy’s, Inc. Field’s, Inc.

8930 So. 137® Circle, Suite 2 7826 S. 123" Plaza
Omaha, NE 68138 La Vista, NE 68128
(402) 891-9455 (402) 829-8428

Effective Date:

This permit shall take effect upon the filing hereof with the City Clerk a signed original hereof.

THE CITY OF LA VISTA
By
Douglas Kindig, Mayor
Attest:
Pamela A Buethe, CMC
City Clerk
CONSENT AND AGREEMENT

The undersigned does hereby consent and agree to the conditions of this permit and that the terms hereof
constitute an agreement on the part of the undersigned to fully and timely perform each and every condition
and term hereof, and the undersigned do hereby warrant, covenant and agree to fully and timely perform and
discharge all respective obligations and liabilities herein required by Landowner and/or Operator to be
performed or discharged.

Landowner: Operator:
By: By:

Title: Title:
Date: Date:

G:\Planning Commission\staff reports\Island Bar & Grill\Island Bar and Grill Amended CUP.DOC




Jan.25. 2008 10:25AM No.2900 P. 2

C-STORE 4,350 SF/300 6 STALLS
RETAIL 5 336 SF/200 30 STALLS
RESTAURANT ?FUTURE ) SEATING 36 x 48% 16 STALLS
RESTAURANT (lsland Bar ¢ Grill)  SEATING 52 x 40X 22 STALLS

4 STALLS REQUIRED/84 STALLS PROVIDED
(NOTE: 16 STALLS @ GAS ISLANDS)

=OUT —JDOQ SQUAR’ _LOT 2, REPLAT i
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City of La Vista
Conditional Use Permit

Conditional Use Permit for a Tavern and Cocktail Lounge

This Conditional Use Permit issued this 4% day of December, 2007, by the City of La Vista, a municipal
corporation in the County of Sarpy County, Nebraska (“City”) to, Fantasy’s, Inc. (“Landowner™) and Fields,
Inc. (“Operator”), pursuant to the La Vista Zoning Ordinance.

WHEREAS, Landowner wishes to lease building space on Lot 2, Southport East Replat 3 located in the

NE Y Section 18 and the NW Y% Section 17, Township 14 North, Range 12 East of the 6th
P.M. Sarpy County, Nebraska (“Premises™) to the Operator, and

WHEREAS, Operator wishes to operate a tavern and cocktail lounge upon the Premises, within the City

of La Vista zoning jurisdiction, and

WHEREAS, Landowner has authorized the Operator to apply for a conditional use permit for the purpose

of locating and operating a tavern and cocktail lounge on the Premises; and

WHEREAS, the Mayor and City Council of the City of La Vista are agreeable to the issuance of a

conditional use permit to the Landowner and Operator for such purposes, subject to certain
conditions and agreements as hereinafter provided.

NOW, THEREFORE, BE IT KNOWN THAT subject to the conditions hereof, this conditional use permit is

issued to the Landowner and Operator to use the area designated as “Island Bar & Grill” on
Exhibit “A” hereto for a tavern and cocktail lounge, said use hereinafter being referred to as
“Permitted Use or Use”.

Conditions of Permit

The conditions to which the granting of this permit is subject are:

1. The rights granted by this permit are transferable and any variation or breach of any terms hereof shall
cause permit to expire and terminate without the prior written consent of the City (amendment to permit)
or unless exempted herein.

2. Inrespect to the Permitted Use:

a.

°

A site plan showing the property boundaries of the tract of land and easements, proposed structures,
parking, access points, and drives has been provided to the City and is attached to the permit as
Exhibit “A”. Specifically, based on the occupancy of the building, a minimum of 22 parking spaces
shall be designated for the Permitted Use. Parking for the Permitted Use shall not overflow outside
of the parking lot onto other properties.

Hours of operation for the Permitted Use will be from 7 a.m. — 1:00 a.m. seven days a week.

There will be a maximum of four (4) employees working at any given time at the Permitted Use.

The Permitted Use will be comprised of 2,664 sq. feet of building space; all seating for the Permitted
Use shall be inside the building.

Adequate parking (22 parking stalls) shall be provided on-site to accommodate the maximum
number of patrons and employees (104 occupants) in attendance at any one time between the hours
of operation.




f.  No additional restaurants, taverns, or cocktail lounges will be permitted within the same building as
the Operator of the Permitted Use.

g. The Permitted Use shall be developed and maintained in accordance with the site plan (Exhibit “A”)
as approved by the City and incorporated herein by this reference. Any modifications must be
submitted to the Chief Building Official for approval.

h. There shall be no storage, placement or display of goods, supplies or any other material, substance,
container or receptacle outside of the facility, except trash receptacles and those approved in writing
by the City.

i. There shall not be any outside storage of materials. All trash receptacles, benches and planters shall
be placed on property and securely fastened to building or concrete.

j. Landowner and Operator shall obtain all required permits from the City of La Vista and shall comply
with any additional requirements as determined by the Chief Building Official, including, but not
limited to, building, fire, ADA and FAA.

k. Operator shall comply (and shall ensure that all employees, invitees, suppliers, structures,
appurtenances and improvements, and all activities occurring or conducted, on the Premises at any
time comply) with any applicable federal, state and/or local regulations, as amended or in effect from
time to time, including, but not limited to, applicable environmental or safety laws, rules or
regulations.

1. Operator hereby indemnifies the City against, and holds the City harmless from, any liability, loss
claim or expense whatsoever (including, but not limited to, reasonable attorney fees and court cost)
arising out of or resulting from the acts, omissions or negligence of the Operator, his agents,
employees, assigns, suppliers or invitees, including, but not limited to, any liability, loss, claim or
expense arising out of or resulting from any violation on the Premises of any environmental or safety
law, rule or regulation.

The Operator’s right to maintain the Use as approved pursuant to these provisions shall be based on the

following:

a. An annual inspection to determine compliance with the conditions of approval. The conditional use
permit may be revoked upon a finding by the City that there is a violation of the terms of approval, if
the violation continues after written notice from the City to the Landowner and/or Operator and a
reasonable time was given for Landowner and/or Operator to cure such violation.

In respect to the Gateway Corridor Overlay District and Southport East Design Guidelines:
(All design guidelines have been followed in original Conditional Use Permit for Fantasy’s Food and

Fuel)

The Landowner and Operator’s right to maintain the Use as approved pursuant to these provisions shall

be based on the following:

a. An annual inspection to determine compliance with the conditions of approval. The conditional use
permit may be revoked upon a finding by the City that there is a violation of the terms of approval.

b. The use authorized by the conditional use permit must be initiated within one (1) year of approval
and shall become void two (2) years after the date of approval unless the Landowner and Operator
have fully complied with the terms of approval.

c. All obsolete or unused structures, accessory facilities or materials with an environmental or safety
hazard shall be abated and/or removed at Landowner’s expense within twelve (12) months of
cessation of the conditional use.

Notwithstanding any other provision herein to the contrary, this permit, and all rights granted hereby,

shall expire and terminate as to a permitted use hereunder upon the first of the following to occur:

a. Operator’s abandonment of the permitted use. Non-use thereof for a period of twelve (12) months
shall constitute a presumption of abandonment.

b. Cancellation, revocation, denial or failure to maintain any federal, state or local permit required for




the Use.
c. Landowner’s construction or placement of a storage tank, structure or other improvement on the

Premises not specified in this permit.
d. Landowner or Operator’s breach of any other terms hereof and his failure to correct such breach

within ten (10) days of City’s giving notice thereof.

7. If the permitted use is not commenced within one (1) year from December 4, 2007, this Permit shall be

null and void and all rights hereunder shall lapse, without prejudice to Landowner’s right to file for an
extension of time pursuant to the La Vista Zoning Ordinance.

In the event of the Landowner’s failure to promptly remove any safety or environmental hazard from the
Premises, or the expiration or termination of this permit and the Landowner’s failure to promptly remove
any permitted materials or any remaining environmental or safety hazard, the City may, at its option (but
without any obligation to the Landowner or any third party to exercise said option) cause the same to be
removed at Landowner’s cost (incliding, but not limited to, the cost of any excavation and earthwork
that is necessary or advisable) and the Landowner shall reimburse the City the costs incurred to remove
the same. Landowner hereby irrevocably grants the City, its agents and employees the right to enter the
Premises and to take whatever action as is necessary or appropriate to remove the structures or any
environmental or safety hazards in accordance with the terms of this permit, and the right of the City to
enter the Premises as necessary or appropriate to carry out any other provision of this permit.

If any provision, or any portion thereof, contained in this agreement is held to be unconstitutional,
invalid, or unenforceable, the remaining provisions hereof, or portions thereof, shall be deemed
severable, shall not be affected, and shall remain in full force and effect.

Miscellaneous

The conditions and terms of this permit shall be binding upon Landowner and Operator, his successors and
assigns.

1.

Delay of City to terminate this permit on account of breach of Landowner or Operator of any of the
terms hereof shall not constitute a waiver of City’s right to terminate, unless it shall have expressly
waived said breach and a waiver of the right to terminate upon any breach shall not constitute a waiver of
the right to terminate upon a subsequent breach of the terms hereof, whether said breach be of the same
or different nature. :

2. Nothing herein shall be construed to be a waiver or suspension of, or an agreement on the part of the City
to waive or suspend, any zoning law or regulation applicable to the Premises except to the extent and for
the duration specifically authorized by this permit.

3. Any notice to be given by City hereunder shall be in writing and shall be sufficiently given if sent by
regular mail, postage prepaid, addressed to the Landowner and Operator as follows:

Contact Name and Address: Mike Schramek Lylette Fields

Fantasy’s, Inc. Field’s, Inc.

8930 So. 137" Circle, Suite 2 7826 S. 123" Plaza
Omaha, NE 68138 La Vista, NE 68128
(402) 891-9455 (402) 829-8428




Effective Date:

This permit shall take effect upon the filing hereof with the City Clerk a signed original hereof.

THE CITY OF LA NISTA

By

Attest:

b (OF st

Pamela A Buethe, CMC
City Clerk

CONSENT AND AGREEMENT

Douglas

The undersigned does hereby consent and agree to the conditions of this permit and that the terms hereof
constitute an agreement on the part of the undersigned to fully and timely perform each and every condition
and term hereof, and the undersigned do hereby warrant, covenant and agree to fully and timely perform and
discharge all respective obligations and liabilities herein required by Landowner and/or Operator to be

performed or discharged.

Landowner:

By: M

Title: UP oPesr. sy s l:/-\j.'Mj)\\
l/ | /20\7{

Date:

Operator:
. 5 sz R £ 7

S D fee ) S A
i L

Yo A T ol LA A Y0

Title: { ey x’/f:” e 5
Date: Q// ,f":j”’g/

\LvdcfpOliusers\Community Development\MBaker\council\Island's Bar and Grill CUP(revised).DOC




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA RECOMMENDING TO THE NEBRASKA LIQUOR CONTROL COMMISSION,
APPROVAL OF THE APPLICATION FOR ADDITION TO THE CLASS C LIQUOR LICENSE
FOR FIELDS INC DBA ISLAND BAR & GRILL, LA VISTA, NEBRASKA.

WHEREAS, Fields Inc dba Island Bar & Grill, 7826 S 123" Plaza, Suite E & F, La Vista, Sarpy
County, Nebraska, has applied to the Nebraska Liquor Control Commission for an
addition to their Class C Liquor License to add an sidewalk café, and

WHEREAS, the Nebraska Liquor Control Commission has notified the City of said application,
and

WHEREAS, the City has adopted local licensing standards to be considered in making
recommendations to the Nebraska Liquor Control Commission, and

WHEREAS, said licensing standards have been considered by the City Council in making its
decision.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska,
hereby recommend to the Nebraska Liquor Control Commission approval of the

application for the addition to the Class C Liquor License submitted by Fields Inc
dba Island Bar & Grill, 7826 S 123" Plaza, Suite E & F, La Vista, Nebraska.

PASSED AND APPROVED THIS 15TH DAY OF SEPTEMBER 2009.

CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk

KAAPPS\City Hall\09 FINAL RESOLUTIONS\09.  Liquor License Addition to island Bar & Grill.doc




LA VISTA POLICE DEPARTMENT INTEROFFICE MEMORANDUM

TO: PAM BUETHE, CITY CLERK

FROM: BOB LAUSTEN, POLICE CHIEF

SUBJECT: ADDITION OF SIDEWALK CAFE AT THE ISLAND BAR AND GRILL
DATE: 9/10/2009

CC:

The police department has no identified concerns relating to the outdoor “sidewalk” café addition to
the Island Bar and Grill.




STATE OF NEBRASKA

Dave Heineman
Governor

August 25, 2009
LA VISTA CITY CLERK

8116 PARK VIEW BLVD
LA VISTA NE 68128-2198

FIELDS INC/DBA: ISLAND BAR & GRILL
LIQUOR LICENSE #C-79069

Dear Clerk

The above licensee has requested a/an ADDITION:

TO: 7826 S123*° PLAZA

LA VISTA NE 68128/ SARPY COUNTY

ADDING: SIDEWALK CAFE APPROX 28’ X 6

NEW LICENSE
WILL READ: APPROX 28X 6

NEBRASKA LIQUOR ConTROL COMMISSION
Hobert B. Rupe

Executive Director

301 Centennial Mall South, 5th Floor

P.O. Box 95046

Lincoln, Nebraska 68509-5046

Phone (402) 471-2571

Fax (402) 471-2814

TRS USER 800 833-7352 (TTY)

web address: hitp://www.lcc.ne.gov/

ONE STORY BLDG APPROX 50’ X 52’ INCLUDING A SIDEWALK CAFE

Please present this request to your CITY/ VILLAGE / COUNTY BOARD and send us a copy of their

recommendation, :

If recommendation of denial or no recommendation is made, the Commission has no alternative but to cease

processing this request.
Sincerely,
NEBRASKA LIQUOR CONTROL COMMISSION

VA0 VVL&M&

Kristina Radicia

Licensing Division
Cc: file
dJanice M. Wiebusch Bob Logsdon
Commissioner Chairman

An Equal Opportunity/Affirmative Action Employer

Printed with soy ink on recycled paper

Robert Batt

Commissoner



APPLICATION FOR ADDITION

TO LIQUOR LICENSE | Office Use - ,
NEBRASKA LIQUOR CONTROL COMMISSION : _ % % @ E E%ﬁ g @
301 CENTENNIAL MALL SOUTH ’ -

PO BOX 95046 , : o

LINCOLN, NE 68509-5046 . - | , - AUG 2 1 2009

" PHONE: (402) 471-2571
FAX: (402)471-2814
Website: www.lcc.ne.gov

MEBRASKA LIGUOR

£ TR P f' ‘1\ “u:i‘i“ ghN

- Application: ' GO
e Must include processing fee of $45.00 made payable to Nebraska Liquor Control Commission
e Must include: a copy of the lease or deed showing ownership of area to be added '
- o This is still required even if it’s the same as on file with our office ~ ,
e Must include simple sketch showing existing licensed area and area to be added, must mcmde‘ L
outside dimensions in feet (not square feet), dn‘ectxon north. No blue prints.
¢ May include a letter of explanatlon

'LIQUOR LICENSE#L__ 2704 7 ‘ — 1

PREMISE ADDRESS| 790/ S /3L F- /o g/

| CONTACTI;’ERSON - K /c c; lells

' PHONE NUMBER OF CONTACT PERSON|_442-992 277>~

_Complete the following questions:

1)  Areyou adding on to your building? o - Yes [E ~ No
' e Include a skétch of the area to be added showmg o '
o existing building
o outside dimensions (m feet)
o du'ectlon north :

2)  Areyou addmg an, outdoor area? . . @. Yes [ No
R If an outdoor area (check one of the followmg) | |

0 012.07 "Beer garden" shall mean an outdoor area included in hcenscd premises, which is used for the service and
consumption of alcoholic liquors, and which is contained by a fence or wall preventing the uncontrolled entrance or exit of
persons from the premises, and preventing the passing of alcoholic. liquors to persons outside the prexmsm (examples may
mclude, but are not restricted to sand volleyball, horseshoe pits.. )

%QS 2284 | g‘,receivedl
by yp R




? 012.08 "Sidewalk ¢afe" shall mean an outdoor area included in licensed premises, which is used by a restaurant or
otel with a restaurant license, for the service of meals as well as alcoholic liquors, and which is contained by a permanent-
fence, wall, railing, rope or chain, defining the licensed area, provided that one open entrance not to exceed eight (8) feet
shall be allowed. ' . :

What type of permanent fencing will you be using?

. Include a sketch of the area to be added showmg
o existing building
o outside dimensions (m feet)
- o direction north

L>// 7 f/(?/cr/j

Print Name of Signature

Slgnature of Llcensee or Officer

State of Nebraska

County of ifL,’/ zﬂ/\/

The forgomﬁnstrumeut was acknowledge before
me this __(Lteg it A0 JA0G
: f Date

401&4@«62 %&4

Notary Pubhc Slgnature

Aftix Seat Here [ A GENERIL NTARY-State of Nebraska

DELORES A, ALDRICH
TR P Comm, Bxp. Oct 23,2010
. L O TIZT e R AR T
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~ Island Bar & Girill
7826 So. 123" Plz
SteE&F

LaVista, NE 68128

Sidewalk Café Proposal

We would like to enclose a small area in front of our bays with a
fence and allow our smoking customers to go outside with their
beverage. The fence will be 42" high and made of black metal. There
is a picture of a possible fence. We will have 3 small outdoor tables
24-30" round with 2-3 chairs for each. Our intention is not to increase
our occupancy but to accommodate our smoking customers. Most
people are not comfortable leaving their beverage unattended while
they go outside.

The drawing on graph paper shows the exact measurements of the
fence. The picture is just to show the front of the building. The fence
shown will not look like the picture but is similar in location. The
awning shown will be installed in a couple weeks.

The sidewalk cafe area will not affect any of the parking and there will
be 4' to walk between the curb and the fence. There has been
adequate parking with no issues this entire year.

| have also enclosed a copy of the renewal showing the change to the
directors of Fields, Inc.

Lylette Fields
V.P., Sec, Treas




FRUH-SET : 14026047825 TP

> -V
NE 68
402-933-7330
next 2 left turns

vl

1 block,

Nebraska Liquor Control Commission
Attn; Cristina

Following is a copy of our lease with Fantasy's, Inc for the bays we are requesting a
sidewalk café are in front of. The landlord has agreed to this and the City Planning
Committes has approved. We have a meeting with the City Council on 9/15,

Let me know if you need anything else from me.

Lylette Fields

Fields, inc

Dba Island Bar & Grill
402-829-8428 — work
402-618-2176 — cell

L
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SOUTHPORT SQUARE LEASE

Q o gy
THIS LEASE, made theﬁ{_ day of S Pl 4AEIZ. 2007, by and betwean Fantasys I, . & Nebraska
Eramoraﬁan (herelnafter callad "Landlord"); and Fields, Ine. [YB/A lsiand Bar & Grill, 2 Nabraska Corporation, (hereinafter called
ermant");

WITNESSETH:
1. PREMISES

The Landlord, for and in consideration of the rents, tovenanis, agreaments and stipulations heralnafier mentioned, reserved,
and contzined, to be paid, kept and performed hy the Tenant, has leased and rented, and by these presents does lease and rant, upto the
said Tenant, and said Tanant hereby agrees to lease and take upon the terms and conditions which hereinafter appear, the following
deseribed praperty (hereinafier called "Demised Premises”), to wit: approwimately 2528 __ square feet of gross laasable area, Suite No,
E&F as persile plan of the Shopping Center (rafared to heraln as the "Bhopping Center”) (Exhibit "A") atiached to and made a part of
this, and described on Exhiblt "B" attached hereto, located In Sarpy County, Nebraska. No essement of light or air is included In the
Demised Premises, The site plan provided as Exhibit "A" is for illustation purposes and ne representation is being mada that specific
]t_zznadrlﬁs will occupy the Shopping Center, The Shopping Center design and configuration is subject to change fram fime to tma by the

ndlord,

2. USE
Tenant shall use and oceupy the Demised Premises solely for @ BAR & GRILL

and for ne other purposes, and shall comply with all laws, erdinances,
orders, and regulations, including the Rules and Regulations of Landlord, and zening classification of any lawful authority having
Jurisdictler over tha Demised Pramises and the use thereof. The Demised Pramiges shall not ba used for any purpose which violateg
any exclusive usa, right, cavenant or clause that has been grantad by Landlord, or any successor of Landlord, 1o any other tenant in the
Shopping Center or that violates any restrictive covenant applicable to the Shopping Center, At Tenant's request, Tenant shall be
pravided with a listing of army such exclusive uses, rights, cavenants or clauses, Tenant shall indemnify and hold Landlard harmiess from
any penalties, fines, ensts, expenses, including atlernay’s fees, or damages resulting from the fallure to comply with this paragraph.
Tenant shall not do any act or follow any practice relating to the Demised Premises which shall constitute & nuisance or datract in any way
from the reputation of the Shopping Center as a first class real estate development. The Tenant will comply with any requiremants of an
insuranca company, at its own expense o if the Tenant alters it space in anyway which vielates a law, reguiation, or insuranse company
requirament, Tenant will at its expense make any shanges necessary for compllance including structural alterations. Terant shall be
permitted vending rights for Keno Machines, Gaming Maghines, Juke Box Machines, Dart Board Machines, Pogl Table Machines and
Shuffle Board Machines howaver Landlord rotalng all ATM rights, Tenant shall he aflowed to utlize sidewalk area diracty in front of
leased premises to within 2 foot of the parking curb for the purpose of an eutside paio. Permitling and expenses refated to the
construction and malntenance of such arsa is the responsiblity of the Temant, Landlord shall aat lease to any other bar & grill oparation
within Southport Square,

THIS LEASE IS CONTINGENT UPON TENANT OBTAINING A CLASS *C" LIQUOR LICENSE.
a. TERM

To have and to hold the same for a ter beginning on the 15th day of OCTOBER, 2007 (‘Date of Possession”), e 15th day
“of JANUARY, 2008 ("Date of Cemmencemant’) and ending, unless sooner tarminated as provided herein, on JANUARY 15, 2013.
Tenant shall have two (2) five year options & extend the term of this Lease. Possession of the Dermised Premisas shall be delivered 1o
Tenant upon execution of this Lease and payment of the Security Dapasit, In the event possassion of the Damised Premises iz dellvered
to Tenant prior 1o the Date of Commencement o aliew Tenant to wmplete s Tenant Improvernents, all terms and conditlons of this
Lease shall apply to and gavemn Tenants occupancy of the Demised Premises from the date that possesslon fs delivered fo Tenant
("Date of Possession™) except for payment of monthly rental, which shall commence upen the Date of Gommencement of the Lease
Tarm. Tenant ackpewledges that Tenant shall ba responsible for sl other smounts ta be paid by Tenant hereunder commeneing with the
Date Otfl Possession by Tanant, including but not imited 1o Tenant's share of taxgs, insurance, cormon area maintenance and merchant's
promotional fund,

Shouid the Lease contain options for renewal, it shall be the responsibiiity of the Tenant to provide written nofice regarding their
exercising of that option ene (1) year prier to the expiratian of the Leasa Tarm,

3a, TERMS OF POSSESSION

Tenant shall take possession of premise vn October 15, 2007 with three (3) months of rata abaterment, The security
deposit will be due upon signing of Leasa. Monthly charges for Comman Area Maintenance, Insurance and taxas are due at inception of
lease. If Lease begins on a day other than the first of the month, the charge will be prorate.

4 RENTAL

o Tenant, for itself, its sublessees, administrators, execliters, successors and asmigns agrees to pay Landiond & monthly rental as
Oliows:




R B O 1

ARET-0008 T

TERM MONTHLY BASE RENT
First 3 monting 80

Mantts 4 thiis 63 §4,213.33
Rent shall be agjusied acearding 1o ihe fallowing sefedule: '

Lease Years Fercentage Incronse {eompounded)

& thru 10 3% annually
Tihui1s - 3% annually

Rant shall be payable, without offset, notice or demand, in lawful money of the United States of America, and at sugh place as
Landlord may from time to time designate In wiiting, in advance on tha first day of each month, sald monthly installment being a minimum
guaranteed rental, Landlord designates that all monthly rental payments shall ba made by Tenant via automalic deposit into an acsount
dasignated by the Landiarg,

If Landlord shall direct Tenant 1o pay fixed minimum rant or additional rent to & "lockbox” or other depesitory whereby chacks
issued in payment of fixed minimurm rent or additonal rent (o both, as the case may be) are initially cashed or deposited by a pérson or
entity other than Landlord (albeit on Landlare's authority), then, far any and all purposes under this Lease; () Landlord shall not be
deemed to have accepted such payment unfit fen (10) days after the date on which Landlord shalt have getually recelved funds and (if)
Landlord shall be deemed to have aceepled such payment if (and anly if) which sald ten (10) day period, Landlord shall not have refundad

If Landlord shall direct Tanant o pay fixad winimum rent by wire transfar, ten Tenant shall not be in default of Tenants
obligatien to pay fxed minimum rent if and for 0 Iong as Tenant shall imely comply with Landlard's wire instructions In conmection with
sueh payments. Accordingly, if Tenant shall have timely complied with Landlord's instructions pertaining to a wira transfer, bt the funds
shall thereafier been misdirected or not aceaunted for properly by the reclpient bank designated by Landlord, then Be same shall not
relieve Tenant's obligation to make the payment so wired, but shall toll the due date for sueh payment untif the wire funds shall have bean
located, Howevar, for all athar purposes under this Lease; (i) Langiord shall not be deamed to have acgepted such payment unti ters (10)
days after the date on whish such funds shall have actually been deposhed in Landlord's account at said bank, and () Landierd shall be
desmed fo have ageepted such payment if (and only if) within sald {10) day period, Landlerd shall not have refunded (or attempted ta
refund) such payment to Tenant,

In the event that this lease term should eermmence at any time other than tha first day of the month, or terminate on any date
ather than the last day of the menth, then minimurn rent shall be prorated for the portion of the month applicable,

Security Deposit Amount $4,273.62
As additional rent, Tenant shall make estimated monthly payments as follows:

Common Area Maintenance (CAM) 5 13024
(CAM share tr be 18,5262 % of attua) expensas)l

Taxes 5 62820
Insurance 8 17237
Merchant's Promotional Fund 5 n/a
TOTAL; § D308

{$ 4.35 Estimated Avg. Per Square Foxat)

Such amounts shall be pald at the same time as the minimum guararteed rental.

3. [Future Use]

2 BROKERS

Tenant wamants that it has only dealt with Lund Co, to whom Landiord wil pay a3 cornmission pursuant to a separsie
ag;elemant. Tenant agress to indemnify Landlord from any and all inss and expense incurred by Landiord if this representation by Tenant
i8 false orincomect.

7. TAXES
As additional minimum guarantead rental due hersunder, Tenant shall pay to Landlord, Tenant's pro rata share of any ad

valore(r] real and personal property taxes far the Shopping Center regardlass of the govermnmental jurisdiction, jurisdictions, authority o
authorities lavying the same, Tenant's share of such taxes on the Shopping Center shall be 2 fraction, the numerator of which shall be the
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square footage i the Demised Fremises, ang the denominator of which shall be the total square footaga of alf buildings In the tax parce!
o Bhwpping Canter, ) )

Tenant agrees to make estimated tax paryments In the amount stated in paragraph 4 or in an amoeunt otherwise stipulated by
Landiord, Landiord may adjust the armount of such estimated payments from time to time ta reflect changes in such taxes, At the end of
each fiscal yaar, Tenant shall pay the amount Dy whieh Tenant's stare of such taxes excesds the astimated paymeant, Such amount shall
be pald! within thirty (30} days receipt of notice of such batance being due. Likewise, Landiord shall rafund any payments made in excegs
of Tenant's pro rata share of taxas ag defined harein,

. Teranl shall be liable for and shall pay before delinquency all taxes levied or assessed agalnst trade fixtures, equipment,
fum:§h|ngs. merchandise and other personal property of whatsoaver kind and to whomsosver belonging situate of instalied in or upen the
Demised Premises, whether or nat affixed to the realty,

If at any time during the term and any extansion or renawal of the term hereof sny eaid parsenal property be assessed as part
of the real property of which the Demised Premises are g part or an which the Demised Premises are situate, then and in such event
Tenant shall pay to Landlord upon demand the amaunt of such Taxgs Or assessments as may be levied or assessed against said real
property by reason thereot. For the purpose of determining said amount, figures supplied by the County Assessor or other taxing
autharity as to the amount so assessed shall be canclusive.

8. INSURANCE RATES

As additienal rinimal yuaranteed rental due hereunder, Tenant shall pay t& Landiord, Temant's pro rata share of any Landlora's
hazard, casualty or lablity insurance premiums for the Shopping Center which fall due during the first full Insurance policy pramiurm
paying yaar after the earlier of: Tenant's oecupancy or the completion of the improvemants 1o be constructed upon the Demised Premises
by Landlord for Tenant's octupancy. Tenant sgrees 1o make estimated Insurance paymants in the amaunt stated in paragraph 4,
Landlord may adjust the amount of such estimated payrments from time 10 time to reflect changes in the amount of such premiums, Atthe
end of each fiscal year, Tenant shall pay the amount by which Tenant's share of such premiums exceeds the estimaled payment. The
amount shall be paid within thirty {30) days receipt of notise of such balanca being due. Likawise, Landlord shall rafursd any paymants
made In éxgess of Tenant’s pro rata share of insurance as defined heraln, Tenants share shall be a fraction, the numerator of which shail
be the square footage in the Demisad Framises, and the denominater of which shall be the total square footaga of all Landlord Insured
buildings in the Shapping Centar.

g, [Future Use)

10. SECURITY DEPQSIT

Concurrently with Tenant's execution of this Lezsa, Tenant has deposited with Landlord the sum stated in paragraph 4 Iny
addition to the first (1st) month's rent. Said sum shall ba hetd by Landlord as segurity for the faithful pedfonmance by Tenant of all the
terms, covenants, and condiions of this Lease to ba kept and performed by Tenant during the Term, If Tenant defaults with respect tn
any provision of this Lease, including, but not limited to, the provisions relating to the payrment of rant and/or otfer charges, Landlord may
{but shall not ba required to) usa, apply, or retain all or any part of this sacurity deposit for the payment of any rent or any ather sum in
default; or for the payment of any amount which Landiord may spend er become obligated to spend by reason of Tenant's default; or for
the campansation of Landlord for any other Jass or damage which Landiord may suffer by reason of Tenants defsut, i any portion of
sald dapusit is so used or applied, Tenant stall within five {5) diays after written demand thereof, deposit cash with Landiord in an amount
suffieient to restore the security deposit to Its original amount. Landiord shall not be requirad fo keep this security deposit separale from
its genaral funds, and Tenant shall not be antitieg to inferest on such deposit, If Tenant shall fully and faithfully perform every provision of
this Lesse to be perfarrned by it, the sedurity depasit or any balance thereof shall ba retumed to Tenant (ar, at Landlord's option, ta tha
last asgignee of Tanant's interest hereunder) within thirty (30} days fallowing the eadier of efther the day on whih the final payment Is due
under this Lease or expiration of the Term, In the event of termination of Lanalerd's interest in this Lezse, said deposit, or any part thereof
not previously applied, may be tumed over by Landlord to Landlord's grantee and, if so lumed over, Tenant agrees o look solely to sueh
grantee for proper application of the depastt in accordange with the terms of this Section 10, and the retumn thereof in aceordance
herewith. The holder of a lien on property which ingludes the Damised Premises shall naver be responsible ta Tenant for the retum or
application of any sueh depostt, except for deposits received In hand by such holder,

RAR LATE PAYMENTS

Since late payment of base rent, adjusted base rent er other sum due under this Lease from Tenant to Landlard will result in
admiristrative expense to Landlord, the exient of which would be extremely difficult and economically impractical to ascertain, Terant
agrees that if base rent, adjustad base rent or any other payment due remalis unpaid for mare than fives (5) days after such armount is
due, such payment shall be Incraased by late charge payable to Landiord equal to ten percent (10%) of the amount of the delinguent
payments, including all acerued lats gharges, then outstanding. Payments refumed for insufficiant funds will be consldered fate znd
require a $25.00 NSF fee. After twa checks are raturned, Landlord has the right fo require payment in certified funds. The provisions of
this paragraph In no way relieve Tenant of the obligations to make all required payments when due, nor do such provisions in any way
affect or walve any of Landlord's remedies under thls Lease, No payment by Tenant ar receipt by Landlord of a lesser amount than any
instalimant or payment of rent due shall be deemed to be other than on account of the amount dua, and no endorsement or statement on
any check or payment of rent shall he deemed an aceond and safisfaction. Landiord may acoept such chack or payment without
prejudice to Landiond's right to racqver the batance of such installnent or payment of rert, or pursue any other remedies available to
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Lsndlorq. Landlord can refuse any rent payment that does not come direcily from the Tenant, and can return the check from a thirg party,
demanding payment from Tenant, ‘

12, °  ABANDONMENT OF LEASED PREMISES AND CONTINUOUS OPERATION

 Tenantagreas not to abandan or vacate leased Demised Premises during the period of this Lease. Tao abandon or vacale the
premises is considered a default of the Lease. Tenant shall continucusly sonduct and carry on Tenant's business in the Demised
Fremises during at least hours per week, provided Tenant shall at all tmes
be open for busiress from (haurs) . .
(days of week) » excluding national bank halidays. Tenant shall mainkin within the Dernised Premisas an
adequate stock of merchandise, equipment and frade fixtures, and shall employ and schadule the presence on the Demised Premises of
sufficient parsonnal to service and supply the usual and ordinary damands and requirements of its customers, according 19 seasonal
neads, Landlord's acceptance of this Lease Is based on tha cndition that the Tenant agrees store will remain open, Landlord's damages
following a $tore dosing cannot be tetermined manetarily,

13. UTILHYEILLS

Tenant shall pay water, gas, electricity, fuel, light, heat ana power bills for leased Demised Fremises, or used by Tenant in
connacton therewlth. 1f Tenant dees pat pay the samea, Landlord may pay the same and sush payment shali be added to the rental of the
Darvised Premises on a proportionate basis.

14. REPAIRS BY LANDLORD

Landiord agraes t keep in good order the roof, exterler walls (exclusiva of 2 glassg, including plate glass, locks, hinges, doars,
doar hardwere, and doar frames), water and sewer systems up to the demising walls of the Demised Premises (except blockages caused
by Tenant), electrical systems up to the distribution panel, and main supply line for sprinkler systems (if any), but not fixtures periining to
such systems. Landlord givas ke Tenant exclusive control of Demised Prermises and shall be under no obligation to Ingpact said Demised
Premises, Tenant shall &t once repont in writing fo Landlard any defective condltion knewn to him which Landiord is required to repair,
and failure to 50 report such defacts shall make Tenant raspensible to Landlord far any liability incurred by Landlord by reason of such
defect.

15. REPAIRE BY TENANT

Tanam accepts or will aceept the Demised Prernises in their present candition or when cernpleted as per plans and
specificalions and that Demised Fremises are sultad for the uses Inendad by Tenant. Tenant shall, at its own expense, keep and
maintaln the said Demised Prermises and appurianances and every part thereof, in good order and repair except porions of Demised
Premises to be repaired by Landlord under terms of Paragraph 14, Tenant will at all imas keep the Demised Fremises in compliance
with any local, state, or federal rule, regulation or law having to do with the use or occupancy of the Demised Premises. Tanan! agrees
also to keap 3l systerns within the Demised Premises and fixtures pertaining to heating, air-conditioning, water, sewer, elestieal and
sprinkler systemns (if any} in good order and repair and agrees also that it is fable for any damage (o such heating, alr conditioning, water,
sewer, electrical and sprinkler systems (if any) and any damages from the Impreper maintenance of these systams, Terant agrees o
keep & maintenance gontract on the HYAC system to include at least quarterly filker changes and Inspections; and to perform preventative
maintenance determined 1o be necessary from the inspections, Tenant shall retain and i asked provide copies of inspection reports to
Landlard, If @ maintanance contract and inspacton repeirs are not parformad, Terant may lose its sacurlty depusit and be in default
under the Leage, Landiord may at its option implement a HYAC maintenance contract for the Shopping Center with charges being
prorated 1o each Tenant. Furthermore, Landlord may autherize contractor to make repairs up 1o $250.00 per occurrence to be charged 1o
tha Tenant as additional rent. Any repairs costing over $250,00 must first be approved by Tenant.

16. PAINTING & REDECORATING

All parts of the interior of the leased Pemised Premises shall ba painted, at the Tenant's own expense at legst once every five
(5) years during the term of this Leasa.

17. SIGNS & ADVERTISING

Tenant shall nat permit, allow or cause to be erested, instolled, maintsined, painted or displayed an, in ¢r al said premises or
any pan thereof any exterior sign, lettering, placard, announcement, decorating, advertising media or gdvertiging matenal of any kind
whatsoevar viglble flom the exterior of said Demised Premises, without the prior written approval of Landlord; and Tenant, atits sole cost
and axpense, at all tmes thereafter during the term hereof, agrees to prarptly repair and at ali imes maintain in good condition such sign
&s approved In writing by Landlord. Tenant shall not permit, allew or cause to be used in or at said Demised Premises without Landlord's
permission, any advertising media or device such as photograph, radics, public address system, sound production or reproduction
davices, mechanical or moving display devicas, metion pictures, talavision devices, excessively bright lights, changing, flashing, fliekering
or rmeving lights or fighting devices, or any similar devices, the effect of which shall be visible or audible From tha exteriar of said Derrised
Premises. Tenant shall not selicit any business or place any hendbills in any of the cornmon areas. Other thar approved signs, no othar
alterations or improvemants will be made by Tenant 1 the exterior of the Demised Premises. Tenant may install and display signage
advertisements within the interior storefront windows of the derised premises. Al slgnage and advertisements shall meet all
gevemment/cly regulations/codes.

Notwittistanding anything t the contrary bereln, Tenant agrees 1o Install an internally lighted facade sign within sixty (60) days
of executlon of this Lease. Said identification signs will be of such sizs, shape, configuration, material, lighting and colors aceeptable to
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Landierd and State and local codes.  Sueh approval of Landiord will be in wiiting; upen submitial by Tenant of a rendering showing
lecation, size, configuration, lighting, ¢clor, proposed” attachmant method, and any offier pertinent data necassary, Any damage to
buitding or relatod structura, upon instaliation, maintenance, or removal of such sign are Tenant's sole responsibility and will be repaired to
Landiord's spedifications, at Tenants sole expense. Upon termination of this Lease, Tenant will remave said sign and repair buiiding
fz_zcadta 12 & condition acceptable to Landlord, sush acceptance not be unreasonably withhald, Tenant is respansible for maintaining its
signs in first elass condition inchuding prompt replacement of bumed out lighting elements, Tenant s required to keep its facade sign and
canopy lights [it, If not controlied by Landlord, after dusk during Shopping Cantar's operating hours or 10:00 p.m., whichever is |ater, if
during any remodeling, repair, or expansion of the Shopping Center (the "Wark™), It ls necessary for Landlord to remave Tenants
storefront slan {the "Perrvanent” Sign), er to install seaffolding or other aids for parferming the Work that obscures the Permanent Sign in
whale or part, then Landlord may do so, pravided Landlord complies with the requirements get forth below:

a. Parmanent Sign. Rernoval of the Permanent Slgn shall be subjaet to the following canditions:
(i} Landiord shall, &t its sole cost and expense, remave the Peranent Sign in a careful manner
50 85 not to damage it, and store it in an approgriate facility:
[0)] As soon as the Waork has progressed to the palnt that the Permanant Sign can be relnstalied,
Landlord, at Landiord’s sole cost and expense, ahall reinstall the Permanent 8ign at its former
location; and
(i) Landiord, at Landiord's zole cost and expensa, shall promptly repair any damage to the

Permanient Sign which ocours during the removal, storage, or rainstaliation thereof: and

b. Termporary Sign. If the Permanent Sign is removed or blocked by sraffolding ar other Work aids for a
period in exeess of thirty (30) days, then Landiomd, at Landlord's sole cost and expense, shall provide &
temporary $ign to advarise Tenant's business. Such tamporary sign shall ke &s similar as reasonably
possible in both size and style to the Permanent Slgr, and shali be Installed by Landlord in a loaation as
near as reasonably possible ta the location from which the Permanant Sign was removad ¢r blocked,
consistant with the goal of achieving maximum visibility for such temperary sign,

18, RUBBISH REMOVAL

The Tenant shall keep the Demsised Fremises dean, both inside and autside, at its own expense, and will remave all refuse
from said Demized Fremises. The Yenant shall not burn any materials o rubbish of any deseription upon sald Demised Premises. The
Tenznt also agrees to keep the parking area and sidewalk adjoining said store free from Tenants rubbish, dirt, garbage, and ofher refuse.
Tenant agrees to keep all accumulated rubbish in covered containers and fo have sarme remaved regularly. (n the event the Tenant fails
1o keep the Demised Premises and other portions heretofore describied I the proper conditien, the Landlord may cause the same to ba
done from the Tenant and the Tenant hereby agrees to pay the axpanse thereof on demand a5 sdditional rent.

19, GCOMMON AREAS

All common areas and ather commen facilifies (hereinafter ellectively called "Common Areas™) made avallable by the Landlord
in or abgut the Shopping Center shall be subject to the exciusive control and management of Landlord, exprassly serving unto Landiord,
without limitation, the right to erect and install within the parking areas or ofer common areas, retall  carts, kiosk, plantars, pogls,
seulptlure, or otherwise. *Common Areas” shall mean all areas, space, faciities, equipment, sidewalks, parking aress, driveways,
landscaped areas, padestian walkways, sigrns and spacial services from time o Ume made available by Landlerd for the comman and
joint use and benafit of Landiond, the stares in and/or adjoining the Shapping Center, Tenant, and other tenants of the Shopping Center,
and their respactive employees, customers, and other invitees, Landlord haraby expressly reservas the right, from time to time t change
the area, leval, lucation and arrangement of the parking areas and othar facilities fonming a part of said Comman Araas; 1o restrict parking
by tenants of the Shopping Canter and their empioyees, agent, subtanants, concessionairas and licensees: to close temporarly all or any
partion of e Common Areas for the pumase of miaking repairs or changes thereto, and to discourage non-customer parking: and to
establish, modify and enforce reasonable rules and regulations with respeact to the Common Areas and the use 1o ba made thereof,
Landlord shall operste, manage, equip, light and maintain the Camman Areas in such manner as Landlord, in its sole diseetion, may from
time 1o time determine, and Landlord shall have the sole fight ta employ and discharge &ll personnel with respect thereto, Tenant is
hareby given a license (in commen with alf other to whom Landiord has or may hereafter grant rights) to use, during the tam of this
Laase, the Common Areas of the Shopping Center: provided, however, that Il the size, location or arangement of such Common Areas of
the Shapping Center, or the type of faclites at any time forming a part thereof, be changed or diminished, Landlord shall nat be subject ta
any Hability therefar, nor shall Tenants be entitled to any compensation or diminution or abatemeant of rent therefor, nor shall such change
or diminution of such areas be desrmed a constructive or agtual conviction,

Landlard shall not be respangible for any marchandise, cash, or any ether valuahbles loft [n Common Areas at any tme (either
befare, during, or after hours of operation),

20. MAINTENANCE OF COMMON AREAS

Landlord will keep the Commen Areas of the Shopping Center In good repair. The Common Area Malntenarice (CCAM"™) wiit
include without limitation the following; removing all lee and snow, mud and sand and refuse snd sweeping the area to the axtant
reasonably necessary to keep the area in a clean and arderly condition; placing, keeping in repalr and replacing any necassary
Appropriate directional o pylon signs, markers, and lines; and maintaining, timming, watering, mowing, weeding =i landseaped areas
and making such replacements of shrubs and other landseaping as is necessary; private patre! or watch service, lighting, lawn sprinkier
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systams, domastic water (if not individually meterea) and garbage dispasal if provided by Landlord, As additional minimum guaranieed
fental, Tenant shall pay to Landiord esch month during the tam of this Lease its pro rata share of tha cost of said maintenance and any
property management costs plus an administrative fee of 15% of the tatal cost thereof, Tenant's inltial monthly estimated CAM payments
snall be in the amount staled in paragraph 4 hareof, Thereaftar, Landiord may adjust the amount of such estimated payments to reflact
changes in CAM costs. Tenant's pro rata share shall be determines by dividing the total square footage of the Demised Premises by the
total square footage of the buildings in the Shopping Center. At the end of each fiscal yaar, Landlord shall determine is actual CAM
costs. Tenant shall pay any bakance due within thidy (30) days after receipt of notice of sush balance due and Landlond shall eredit any
excess payments o future CAM costs, or at the and of the Lease Temm, by payment to Tenant. Upon request, Landiord shall furmish
Tenant 3 detailed ascounting for such costs.

21, INDEMNITY AND RELEASE

(a) Tenant shall indemnlfy Landlord and save it hammiess from suits, actions, damages, lizkility and expense in
gennection with loss of ife, bodily or parsanal injury or praperty damage arising from or ot of any occurrence in, upon or at er from the
Pemised Premises (exeept that caused by Landiord's gross negligence or failure to perform hereundar) or the occupaney or use by
Tenant of said Dermised Premises or any part thereof, occasioned wholly or in part by any a¢t or omission of Tenant, its agents,
contraciors, employees, servants, inviteas, livenses or concessionaires, inchuding the sidewalks and common areas and facliies within
the Shopping Center development; and {b) Tenant shall store its property in and shall ogcupy the Demised Premises, and all ather
porlions of the Shopping Center at its own risk, and releases Landlord, to the full extent permitied by law, from all claims of evary king
resuling in loss of life, personal or bodily injury or property damags, (sxcepi that caused by Landlord's gross negligence) (¢) Landlord
ghall not be responsible or Rable at any tme for any loss, including but not limited to, burglary and theft loss or damage to the Demised
Fremises, ¢r any part thereof, or to Tenant's merchandise, aquipment, fixtures or other personal property of Tenant or t& Tenant's
business (except that caused by Landiord's gross negligence); and (d) Landiord ghall not ba responsible or liabla to Tenant or to those
clalming by, through or under Tenant from any loss or ¢amage to elther the person or property of Tenant that may be sccasioned by or
through the acts or omissions of persens occupying adiacent, conneeting or adjoining Demised Premises; and (e) Landlord shall not be
responsibla er liable for any patent defect in any building in the Shopping Center or any of the equipment, machinery, ulilities, appliances
or apparatus therein, nor shall it be responsible or lisble for any injury, loss or damage equipment, machinery, utilifies, appliances or
apparatus therein, nor shall it be responsible or fiakle for any Injury, loss or damags 19 &ny person or to any property of Tenant or ather
person caused by or resulting from bursting, breskage or by or from leakage, steam or snow or ice, running, backing up, seepage, or the
averfiaw of water or sewage in any part of said Demisad Premises or for any injury {except that causad by kandlord's gross negligence} or
damage caused by or resulting from acts of God or the elements, or far any injury or damage caused by resulting fram any defect or
negligence m the occupancy, construction, operalion or use of any of said Demised Premises, building, machinery, apparatus or
aquipment by any person aor by or fram the acts or negligence of any cceupant of the Demised Premises {except that caused by
Landlord’s gross negligence; (f) Tenant shall give prompt notice ta Landiord in case of fire or aceidents in the Demised Premises or in
the building of whieh the Demised Premises are a part or of defedts therein or In any fixtures or equipment; {g) In ¢as¢ Landlord shall
without fault on its part be made a party to any Higation commenced by or against Tenant, then Tenant shall pratect and hold Landiord
harmless and shall pay all costs, expenses and reasonable attorney's fees: (h) Tenant shall also pay all costs, expenses and reasanable
gttomey’s fees that may be Incurred ar paid by Landlornd iny enforcing the tarms of this Leage.

Any language to the contrary not withstanding, Landierd hereby releases Tanant, any assignee and sublessee of Tenant, and
Tenant hereby releases Landiord, from and against any and all efaims, demands, labllites or obligations whatsoavar for damage to the
properly or loss of rents or profits of elther Landlord or Tenant resulting from or In any way cennected with any fire, accident or other
Gasualty, whather or not such fire, accident or other casualty shall have been caused by the negligence or contributory negligence of
Landlord, Tenant, any assignee and sublessee or Landiord and Teniant or by any agent, associate or employee of efther of them, to the
extent of the insurance recevery and to the extent that such damage or tess either is insured undar any Insurance contract which at the
time of such damage or loss permits walver of subrogation rights prior to & leas thereunder.

213, PERSONAL GUARANTEE

Rent and othar payrnents dug from the Tenant to the Landiord are assured by the Personal Guarantes that appears
as Exhibit G.

22, LIABILITY INSURANCE

Tenant shall procure and pay the premium for Rability insurance In the amounts of One Millon Deliars and 00/100
{%1,000,000.00) with respect to injuries to any one person, One Milion Dollars and GV100 ($1,000,000.00) with respect o any one
acgident, and One Hundred Thousand Dollars ($100,000.00) with respect to prapady damage to protect Tenant and Landlord againet
Kability for such injury to persens and such damage upen or about the Demlsed Premises, Such Insuranca shall be obtained from an
insurance company ficensed to ¢o business in the stata where the Shopping Center is located, and shall kave af least one of the following
ratings by AM, Best Co. or @ combination of Bests Rating and Best's Financial Size Category: A-, XIk A+, 1X; A+, VI Tenant agrees
that such policy shall name Landlord &s an additional insured with a certificate to Landlord providing evidence of such ecoverage. Such
policy shall also contain a provislen providing that It may not be canceled except upon not less than ten (10) days written notice &
Landlord and Tenant. Tenant must send v Lasdiond by certified mail immediate information regarding any material change in the
coverage,

23 JERM SEVERARLE

The pravisiens of this are hereby declared to be severable. If any paregraphs, sentences, dauses, or phrases be held void for
any rezson, the remainder of this shall continue to be in full force and affect.
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24, DESTRUCTION

If the Demised Pramises shall be partially damaged by any casualty insurable under the Landlord's insurance polley, Landiord
shall, upan reeeipt of the insurance procoads, repair the sarme and the minimum rent shall ke sbated proportionately as to the portion of
the Demised Premises rendered untenantable. i the Demissd Prernises (a} by reason of sueh occurrence is rendered wholly
untenantable; or (b) should be damaged s a result of 3 risk wileh is not fully covered by Landiend’s insurance; or (c) if any mongagee or
other person entiied to the proceeds of insurance does nat consent to the payment to Landiond of such prageeds for such purpose, or (d)
should ba damaged In whole or in part during the lagt three (3) years of the term or of any renewal term hereof, or () the building of which
it is & part, whether the Demised Premises s damaged or not or all of the tuildings which then comprise the Shopping Cerler should be
darmaged to the extent of Fifty (80%) Percent or more of the than manetary value thereof, or (N if any or all of the buildings or common
areas of the Shopping Center are darmaged, whether or not the Damised Premises are damaged to such an extent that the Shopping
Center cannot in the sole judgment of the Landiord be operated a5 an integral unit, ther or In any of such events, Landlord may either
elect to repair the damage or may cancel this Lease by netice of cancellation within One Hundred Eighty (18Q) days after such event and
thereupen this Lease shall expire, and Tenant shall vacate and surrender the Demised Premises to Landlord. Tenant's liabifity for rent
upan terminaion of this Lease shall cease as of the day foliowing the event or darmage. In the event Landiord alects 1o repair the damage
insurable under Landlord's pelicies, any akatement of rant shall end five (B} days after notice by Landlord 1o Tenant that the Demised
Prarnises have been repairad, Nothing In this paragraph shall be construed lo abate persentage rent, but the zomputation of such rent
shall be based upon the revised minimum rent as the same may be abated. If the damage s caused by the negligence of Tanant or its
employeas, agents, invitees, concesslomaires there shall be no abatamant of rent, Unlass this Lease Is terninated by Landiard, Tenant
shall repair and refixture the interior of the Demised Premises in a manner and (o at lzast @ condition equal to that existing priar to its
destruction ¢or casualty and the proceads of all insurance carried by Tenznt on its property and improverments shall ba Reld in trust by
Tenant fer the pumase of said repsir and replacernent, in no avent shall Landierd be required to repair to a condition different from that
originally dafivered to Tenant,

If all or any part of the Shopping Canter is destroyed or damaged as sat out in this paregragh, the architect designated by
Landlord shall determine the extend of the destruction or damage and provide Landlord with a certificate attasting to the condition of the
Demised Premises, The certificate of the architect shall bind the parties as to: (a) the percentage of the rentable ares of the Shopping
Center or the percentage of the arez of the common fadlities of the parking facilities damaged or destroyed; (b) whether or not any
individual retail leasable premises has been wholly or substantially destroyed or will be unfit for business for a periad of 180 days or more
after the oceurrence of tha damage or destructior; and {c} the dates the Demised Premises are repaired for Tenant use.

25, CONDEMNATION
(@) Tokl; i the whole of the Demised Premises shall be acquired or taken by eminent domain far any public or quasi-

public use ar purpose then this and the tern herein shall cease and terminate as of the date of titls vasting in such preeeeding, (b) Partial:
If any part of the Demised Premises shall be taken as aforesaid, and sueh partial taking shall repder that partion net so taken unsuitabls
for the business of Tenan, fen this and tha temm hereln shall cease and terminate as aforesaid, If such partial taking Is not extensive
enough to render the Demised Premizes unsuitable for the business of Tenant, then this Lease shall confinue in effect except that the
minfmum rent skall be reduced in e same propartion that the floor area of the Demised Premises (including basernent if arny) taken
bears o #e original figer area demisad and Landlord shall, upen recaipt of thalr award in condemnation, make all necessary repairs or
altarations to the building in which the Demised Premises are located 50 a8 to eonstitute the portion of the building not taken & complete
architectural unit, but such wark shall not exceed the scope of the work 1o be done by Lanalord in originafly constructing said building, nor
shall Lardiord in any event be required to spand for such wark an amount In exeess of the amount received by Landiord as damages for
the part of the Demised Fremises so taken, "Amaunt received by Landiord” shall mean that part of the award in condemnation whizh is
free and elear to Landlord of any collection by mortgagees or fac the value of the diminished fee, (c) If more than twenty (20%) parcent of
the floor zrea of the buliding,in which the Demised Premises are located shall ke taken as aforesald, Landiord may, by written notice to
Tenant, terminate this Leass, such termiration to be effactive as aforesald, (d) If this Lease Is terminated as providad in tis paragraph,
the rent shall be paid up to the day that possession ls e taken by public autherity and Landiord skall make an equitsble refund of any rent
pald by Tenant In agivance. (g) Award; Tenant shal not be entiied to and expressly waives all eiair to any condemnation award for any
taking, whether whole or partial, and whether for diminution in value of the leasehold or fo the fee although, Tenant shall have the right to
the extent that the same shall aet reduce Landierd's award to claim from the condemnar, but not from the Landlard, sush compensation
#s may be recoverable by Tenant in its awn right for the unamerlized value of Immavable fixtures on a straight-line basis and the
reasonable cost of maving stock, fumitura and fixtures ta another location within 10 riles of the Dermisad Prerises,

2, ASSIGNMENT AND SUBLETTING

Tenant shall not assign, sublet, mortgage, pledge or ancumber this Leasa, the Demised Premisas, or any interest in the whole
or in any portion thereaf withaut the prior writien consenl of Landiord, which ¢ensent shall not be unreascnably withbeld, In determining
whether to grant consent to the Tenant's sublet ar assignment request, the Landlord may consider any reasonahle factor, Landlord and
Tenant agrae that any one of the following factors, or any olher reasonable faster, will be reascnable grounds for dadding the Terants
requaest (a) financial strength of the proposed subtepantassignee must be at least equal to that of the existing Tenant; (b) buslness
reputation of the proposed subtenant/assignee must be in gccordance with generally accaptable commerclat standards; (c) use of the
Demised Premises by the proposad sublenantiassignes must be Identical to the use parmitted by this Lease; (d) percentage rent of the
proposed subtenant/assignes, or the prospact of percentage rents, must be at Jaast equal to that of tha existing Tanant: () use of the
Remised Prerises will not violate any other agreements affecting the Demised Premises, the Landiord or ether tenants. Consant {0 one
assignmant or subleasa shall not constitute a waiver of this pravision with respect to subsequent transactions, Landlord shall have no
duty or abligistion to consent t any assignment or sublease of the Demised Pramises unless such assignment or sublease provides that
the assignee or subtenant shall be llable to Landiord for &l obligations of Tenant under this Lease. Tenant shall pay to Landiond as
additfonaf rent an arsunt equal 1o reasenable lepal and ofhier expanses incured by Landierd in connection with any request by Tenant
for cansent to assignment and subletting. If Terant sublesses Derised Premizes for an amount greater than #1e rental due on the
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original Lease then Landlord and Tenant wit equally share the Increased rertal, Neither this Lease nor the leasehold intarest described
herain shall pe assignatle or transferable by resson of bankruptey, receivership or by operatlons of any applicable state law, The transfer

equity.  The joint and several fiability of Tenant named herein and any immediate and remote successor in interest of Tenant (by
assignment er otherwise), and the due perforrnance of the oblfigations of this Lease an Tenant's part to be performed or obsarved, shall
not in any way be discharged, raleased or impaired by any (a) agreement which modifies any of the rights or obligations of the parties
under this Lease, (b) stipulation which extends the fime within which an obligation under s Lease s to be perfarmed, (c) walver of the
perormanca of an obligation requived under this Lease, or (d) failure ta enforee any of the chligations set farth in this Lease; provided,

however, that () In the case of any modlfication increases or enlarges the abligations of Tenant or reduces the rights of Tenant, then

also bee deemed a waivar of such abligation with respect to tha immediate and remote asslgnors or tansferors of such assignee or
transferes.

27. PROPERTY OF TENANT

Tenant may., if not in default, at the expiration er earlier termination of this Lease remova, at Tenant’s expenss, gl fumitura,
equipment, trade fixtures, and other personal property which Tenant shall have placed in the Demisad Fremises, provided that Tenant
shall repalt any damage to the Demised Premisas caused by sueh removal. All such property shall during the tems herecf, be at the rsk
of Tenant enly, and Landiord shall net be liable for ary loss of ar damage to sueh property resulting from any causa. Each policy of
insurance rmaintained by Tenant tavaring such property shall contain a standard waiver of subrogation endorsement, Any such property
not remeved at the expiration or earfier temination of this Lease shall be deemed abandoned and may be disposed of by Landlord in any
managr, and Tenant shall be fiable to Landiord for the cost of such removal and disposal. Tanant shall keep tha Demised Fremises fee
feom hazardous andfor toxic substances, wastes, matenals, poliutants or contaminants ("Mazardous Substances”), including without
limitation, asbestns and raw materals which include hazardous constituents and any other substances or materials which are induded
under or regulated by any local, state or federal law, rule or requiation pertalning t& environmental regulation, contamination or cleanup
("Enviropment Laws"), In the event Tenant intends 1o use Hazardous Substances in the operation of its business, Tenant must obtain the
prior written consertt of Landlord ta o 5o, and deposit with Landierd an amount raasonahly sufficient 1o dispose of such Hazardous
Substances at the explration or earfier tarmination of this Lease should Tenant fil to do so, Tenant grants o Landlord and |ts agents and
employees access to the Demised Premises to da all things Landiord shall deem necessary to bring the Derised Premises in
conforrance with Environmental Laws. Upan the expiration or earlier termination of this Lease, Tenant will remove all Hazameys
Substances from the Damised Premises, In accordance with the provisions of Envirgnmental Laws. Tenant agrees to indemnify Landlord
and hold Landlord harniess from and against any and & expenses, damages and costs, including withaut imitation atomey's fees and
consequential damages, incurred by Landlord as a result of any Hazardous Substances on the Demised Premises and/or fallure of .
Tenant to corply with Enviroryriental Laws, even if such expanses, damages and costs are incurmed by Landiord afier the expiration or
earllar termination of this Lease, and such indemnity shall survive the termination or expiration of this Lease, This indemnity Is specifically

binding upon any guarantor of Tenant's obligations under this Lease,

28, CANGELLATION OF L EASE BY LANDLORD

itis mutvally agreed that In the event the Tenant stiall default in the payment of rent heraln reserved, when due, and fails to
cure default within five (5) days after written notiea thereof fram Landiord; or if Tenant shall be In defaultin performing any of the terms or
provisions of this other than the provision requiring the payment of rent, and falls © sure such default within thirty (30) days after tha date
of recelpt of wiitten notice of default fram Landiord: o i€ Tenant is adjudicated hankrupt or If a parmanent receiver Is appeinted for
Tenant's property and such recelver is not remavad within sivty (AN} daye sfior writtan naties frem Landlord to Tongat te ebinin such
removal; or if, whether voluntanly or involuntarily, Tenant takes advantage of any dabtor reliaf proceedings under present or future law,
whereby the rent or any part thereof is, or Is proposed to be, reduced or payment thereo? defered: or If Tanant makes an assignment for
benefit of creditors; or If Tenant's effects should be levied upon or attached under process against Tenant, not satisfied or dissalved within
thirty (30) days after written notice from Landlord ta Tanant to obtain satiefaction thereof, then, and in any of sald avents, Landlord at his
option may terminate this Lease by written notice to Tenant: whereupon this Leass shall end, or may, withaut terminating this Lease, re-
enter the Demised Prermises and take possession thereaf. After an authorized agsignment or subletting of the entire Demised Premises
covared by this Lease, the nccuring of any of the foregelng defaults or events shall afiect this Laase only if caused by, or happening to,
the assignae ¢r sublessea. Any niotice pravided in this paragraph may be given by Landiord, or his attomay, or Agent herein named,
Lpon sush termination by Landlord, or rataking possession without termination, Tanant will at once surrender possession of the Dermised
Premises to Landlord and remove all of the Tenants effects therefrom; and Landiord may forthwith ra-enter the Demised Premises and
repossess himself thereof, and remave all pereons and effects therefrom, using such forca as maybe necessary without being guitly of
traspass, forcible entry or detalner or other tort.

The service of a notice to quit or vacate the Demised Premises, dernand for possession, notice that the tenancy hereby creajed
will be terminated o any date, institution or an action of forcible detainer or ejactment or entering of & Judgment for possession of the
Demisad Premises (as distingulshed from temination of this Lease pursuant to an express notice frem Landlord) shall nat relieve Tenant
from Tenant's ebligation ta pay the rent haraunder during the balance of the tenm or any extansion thereof, excapt &s herein expressly
provided. Institution by Lasdiond or Landiord's agants or attomeys of 2 forcible detainer or ejectment action 1o re-enter the Dormised
Premisas shall not be construed 1o be an electon by Landlord to tarminate this Lease. Landiord may esliect and receive any rent due
from Tenant and the payment thereof shall not sonstitute a watver of or affect any rotice or demand given, suit instituted or judgment
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obtained by Landlord, or be held to waive, affect, change, mexify or altar the rights er remedies wiich Landlord may have in equity or at
law or by virtue of this Lease at the time of such payment, ! i

29,
(1

(2

(3)

BANKRUPTCY AND TENANT ASSURANCES

Evant of Bankruptey - An "Event of Banktuptcy” means the filing of a voluntary petitin by Tenant, or the entry of an ‘

order for ralief agginst Tenant, undar Chapter 7, 11, or 13 of the Bankruptcy Cede (or the conversion ta a Chaptar

é‘é’;r)w proceading of a proceeding that is fled by or against Tenant under any Gther chapter of the Bankruptgy
e

Assumption of Lease « If an Event of Barkruptcy occurs, the trustee of Tenant's bankruptcy estate or Tenant as
dehtorin-possession may assume the Lesse, and may subsequenty assign it, enly if it does the following within
sixty (60) days sftar the date of the filng of the valuntary petition, the entry of the order for relief or the date of
eonversion (or such additional time as a court of competent jurisdicion may grant, for cause, upen & motion made
within the original sixty (60) day perlod);

e)] file a motion to assurme the Lease with the appropriate court;
()] satisfy all of the followlng conditions, which Landlord and Tenant acknowledge to be
commercially reasonable; :
@) eyre all defaults under the Lease or provide Landlard with adequate Assurance (sea Paragraph
2%(3)) that
(A} it will cure all monetary defaults under the Lease within ten (10) days from the date of
the assumptian;
and
(B) it will eure all non-monetary defaults under the Lease within thirty (30) days frany the

tate of assumplion;

(c) compensate Landiond and any other parsen or entity, or provide Landiord with Adequate Assurance (see
Paragraph 28(3)) that within 10 days after the data of assumplion, it will ¢ompensate Landlord and such
other persen or entity, for any pecuniary loss that Landlord and such other person or entity incurred as a
resuit of the default of Tenant, the trustees, or the deblorin-possession.

(d) provide Landlon] with Adequate Assurance of Futura Performance (see Paragraph 26(3) of all of Tenant's
cbligations under the Leasa.

&) deliver to Landlord a written statemant that the conditions In Paragraph 29(2) have been satisfied.
Adequate Assurance; Adequate Assurance of Future Performanes

€)] Adequate Assuranca - For purposes only of Paragraph 28(2), ard in addition 1o any other requirements
under the Bankmnuptey Code, any future federal bankruptey law and applicsble case law, "Adaquate
Assurance” means at least

0] antering an order segregating suffickent cash lo pay Landlord and any other parson or enfity
under Paragraph 29(2), and :

{ii) granting to Landiord a vaiid first lien and security interest (in form acceptable to Landlers) in
Ternt's property of its bankruptcy estate, which fien and security interest secures the trustee's
&r debtor-n-possession's cbligation fo cure the monetary and non-monetary defaults under the
kease within the perieds set forth it Paragraph 25(2);

{b) Adequate Assurance of Future Performance « For purpases only of Paragraph 29(2), and In addition to
any other requirements under the Bankruptey Code, any fuiure fedaral hankruptcy law and applicable
case law. Adequate Assurarce of Future Perfomnance means at least

0] the trustee or deblor-in-pessession depositing with Landlord, as security for the imely payment
of rent and other monetary obigations, an amount agual i the sum of twe (2) months minimum
annual rent and 1/6 of Tenant's annual obligation under the Lease for the immediatety
preceding twelve (12) menths for CAM costs, real estate tax payments, promotional fund and
similar charges:

(i) the trustes or the dablor-n-possession agreeing to pay in advance, on each day that the
minimum annual rent is payable, 1/12 of Tenants annual obligatior under the Lease for the
immediately preceding twelve (12) months for CAM cosls, real estate tax payments,
promotionat fund and similar shames;
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(iff) the trustee or dabtordin-possession praviding adequate assurange of the source of the rent and
other considaration due under this Lease; .

{iv) the trustee or daebtor-in-possession praviding adeguate assurarce of the source of the rent due
under the Lease wifl not decline substantislly; and

v) Tenant's bankruptey “estate and the trustee or debtor-inpossession providing adequate
assurance that the bankruptcy astate (and any successor afier the conclusion of the Tenant's
barkmuptey proceadings) will continue 10 have sufficient unencumbered assets after the
payment of all secured obiigations and administrative expenses to assure Landlord that the
bankuptey estate (and any successor ofter the conelusion of the Tenants bankruptey
praceadirigs) will have suffieiont funds to fulfil Tenant's obligations under the Lease and keep
the Demised Premises stocked with merchandise snd propery staffed with sufficlent
gmployees lo gonduet & fully-operational, activaly promoted business on the Demised

remises: and

4) Assignment of Lease

(@) General - If the trustee or the debtor-in-possession assumes the Lease  under Paragraph 29(2) and
applicable bankruptey iaw, it May assign its Interest in this Lease only If the proposed assignee first
provides Landlord with Adequale Assurance of Futura Performance (see Faragraph 29(4)(0)] of all of
Tenants obiigations under the Loase and if Landierd determinas, the exercise of its reasonable business
judament, that the assignment of the Leass will not

()] breach any other leasa, mortgage, finarcing agreement, or other agreement relating to the
Shopping Center by which Landlord is bound {and Landlord is not raquired to obtaln consents
or walvars from any third parly required under any laase, mortgage, financing agresrment, or
other agreement by which Landiord js bound); or

(ii) disrupt the tenant mix of the Shepping Genter or any other atternpt by Landiord to provide a
specific variety of retall stores in the Shopping Canter that, in Landiord's reasonable businass
judigment, would be most beneficial to all of the tenants of the Shopping Center and would
enhance the image, reputation, and profitability of the Shopping Center.

o) Adequate Assurance of Future Performance - For purposes enly of Paragraph  29(4)(a), and In
addition to any other requirements under the Bankruptcy Code, any future federal bankruptey law and
applicable tase law, "Adequate Assurance of Fulure Performance” means at least the satisfaction of tha
following conditions, which Landlorel and Tenant acknowledge to be sommercially rassonable:

() the prapesed assignee submitting a curvent finandal statement, audited by @ cerfified public
accolntant, that shows @ net worth and working capital in amounts determined In the
reasonable buslness judgment of Landlord to be sufficient to assure future by the assignee of
Tenant's obigation under the Lease;

(i) If requested by Landiord in the exercise of its reasonable husiness judgment, the proposed
' asaignee obtalning a guarantes (in form and substance satsfactory fo Landlord) from one or
more persons who satisfy Landlord's standards of credit worthiness; and

L({1)) the proposed aselgnes submitting written evidanee, satisfactory to Landiord in the axercise of
Its reasanable business judgment, of substantial retailing exparience in shopping centers of
comparable size ta the Shopping Center and in the sale of merchandise and sorvices permittad
under the Lease.

30, RELETTING BY | ANDLORD

Landlard rezerves other remedies at law or in edquity, including, but not fimited to, the right to dispessess Tenant {in the event of
any of te above defaults) by entering ang taking possession of the Demised Pramises, in the event of dispossession, Tenant, Its

tdane to the Demised Premises, and for any expense of reletting or remodeling in order Io re-dease the Demised Premises, No Tenant
shiall have trade dress rights ragarding the Interior or exterior of the premise, Landiord raserves the right 19 use premise *as is™,

31. ENTRY FOR CARDING, ETC.

Landlort may card Demized Premises "For Sale” at any time and "For Rent” ninety (90) days befora the termination of this
Lease, Landiord may enter the Demised Fremisas at reasonable hours to exhibit same to prospeclive purchasers or tenants and to make

fepairs required of Landlord under the terms hereof, or o make repairs to Landlord's adjuining proparty, if any.
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3z, EFFECT OF TERMINATION OF LEASE

No termination of this Lease prior 1o the normal ending thereof, by lapse of ime or stherwise, shall affect Landlore's right to
collect rent for the periad prior to termination thereaf, ' Y "

35, ESTOPPEL CERTIFICATE

~ Within ten {10} days after written request by Landiord or any mortgage or rustee under & mongagee or deed of trust coverlng
the _L‘)gm;sed Premises, Tenant shall deliver in recordable form a staterment to any mortgagee, trustes or other transferee, or to Landlord,
c.ertlfymp any facts that are then trug with respect to this Lease, nduding without limitaton that this Lease i in full forge and effect, that
Tenant is in possession, that Tepant has commenced the payment of rant, and that Tenant elaims no defense or satoff to the due and full
performance of lts ebligations under this Lease,

34, SUBDRDINATION AND ATTORNMENT

Tenant agrees that this Lease shall be subject and subordingte to any mortgages, deeds or trust or any ground lease now or
hareafter placed upon the Demised Premises and to ail mexlifications thereto, and to all present and future advances matle with raspect to
any such mortgzage or deed of trust. Temant agrees 1o attorn to the morigage, trustee, beneficiary under any such morigage or deed of
trust, and to the purchaser at a sale pursuant to the foreclosura thereof, and fo the Landlord in the event of a termination of any such
ground lsase, This provision shall be salf-operative without any further instrument necessary to effect sush subordination and attermment.
Tenant will, hawever, upon request by Landiord, executs and deliver to Landlord of to any other person designated by Landiord, any
instrument or Instrumants required t give effoet to the provisions of this paragraph. In default of Tenants so dolng, Landlord ehall be and
is authorized and empowered to axecute such instrument in the name of and as the ast and as the act and deed of Tenant, Its authority
being declared to be coupled with an interast and to be Irrevacable.

35. NO ESTATE IN LAND

This contract shall create the relationship of landiord and tenant between Landlord and Tenant; ne estate shall pass out of
Landlord; Tenant has only a usufruct, nat subject to levy and sale, and not assignabla by Tenant excapt as provided In Paragraph 26
hereof,

36. HOLDING OVER

If the Tenant withholds from the Landlord passession of the Demised Premises at tha {armination of this Loase, and after a
twenty-four (24) hours written notice to vacate the Dernised Premisés has been given by the Landlord, the damages for which the Tanant
shall be ligble for such detention shall be and are liquidated at a sum equal to double the rate of rentals stipulated herein, the same to be
dua fer the entire period of such kolding over er detention; or, If the Tenant remaing in the Demised Prermises after the termination of this
Lease, Landiord may efeat, without notice to the Tenant, t ponstitute such withholding of the Demised Premises as a hold over under this
Lease and such tenaney shall bo censidered a tanancy at suffarance and in no event shall it be considered a tenancy from month to
month or from year to year, and the rental rates shall be double the amount of the rent as set out herein, If the parties cannot agree

otherwise,

37, RELOCATION OOF TENANT

Landlord shall have the fight, at its oplien, to relocate Tenant from the Demised Premisss to ather space in the Shopping
Cantar, substantially similar In size 10 the Damised Premises. Such relocation shali be at Landlerd's cost and expense and shall Indude
all of Tenant's ousts to relocate and all astual losses incurred by Tenant while its business is tlosed due to ralocation, except to the extent
that sama are refmbursed to Tenant hy way of Business Intermuption [nsurance. in the event Landlord relocates Tenant tes &n area of the
Shopping Center where the fair market value of the rantal is greater or less than the fair market value of the Demised Premises, Tenant's
minimum rent shall be adjustad upward or downward as the case may be to reflect the fair market value for the new space,

38, ATTORNEY'S FEES AND HOMESTEAD

In the event the Tenant fils to keep the Demised Premises and suraunding sreas in the proper condltion as provided In
Paragraphs 15, 16, 18 end 44 harein, the Landlard may cause the same 1o ba done for the Tenant and Tenant heratiy agrees to pay the
expense thareef on demand as addiional rent. Tenant waives all homestead rights and examptions which ha may have under any law as
agalnst any obligations owning under this Lease, Tenant hereby assigns to Landlorg his homestead and exemption. If Tenant shall at any
time b¢ in default hereunder, and if Landlord shall deem it nacessary to engaye attomey’s to enforce Landlord's righis hereunder, the
determination of such necessity to be in the sole discretion of Landlord, Tenant will relmburse Landiord for the reasonable expenses
incurrad thereby, insluding but not imited to court costs and reassnable attormay's fees, all being rental obligations of Tenant.

39. RIGHTS CUMULATIVE

All Rights, powers and privileges confarret hereunder wpon parties hereto shall be cumulative but not restrictive 1o thoge given
by law.
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40, NOTICES

rnafl, returm receipt requested, addressed {a) to the same address where rent is recelved; (b) to Tanant at its last known sddress and the
Demised Premises; and (c) to the heider or halders of any merigage or deed of trust covarlng the Demised Premises at such address as
such helder or holders may have given natice, Either party, or any such holder, may fram time to time, by notlea, designate a different
address to whish notices 1o it shall be sent,

Tenant's notice address shall be:
Fields, In¢. ¢/o Bill Fields

6"‘ Z.-(a ~rBErS, 123" Plaza, Suite F
7 La Vista, NE 68128

Phone Number: i{t2 . (9. &4 7

Landlord's notice address shall be:

Fantzsy's Ing.
B930 8. 137" Circle, Suite 2
Omaha, NE 58138

Phone Number: (402) 891.8455
a1, WAIVER DF RIGHTS

No fallure of Landlord to exercise any power given Landierd hereunder, or to nslst upon sirict compliance by Tenant with its
obligation hereunder, and no custom or practica of the parties at varance with the tarmg hereof shall constitute @ waiver of Landlard's right
to dermand exact compliance with the term hereof,

The receipt by Landiord of rent from any assignee, undar Tenant or cccupant of the Demised Premizes shall not be deemed to
be a waivar of the covenants of this Leasa against assignment and subletting or an acceptance of the assignee, sublessee or occupancy
as Tenarit or a reloase of Tenant from the further ohservance or performanca try Tenant of the covenants in this Lease.

42, TIME OF ESSENCE

Tima Iz of essence of this agreement

41, USE OF SHOPPING CENTER NANE

Tanant shall not, exsapt 1o designata the Terant's businass  address {and then only in & conventional manner ang without
emphasis ar display) use the Shopping Center name, or any simulation or abbreviation of such name for any purpose, The Landlord
rasecvess the right ta change the name of the Shopping Center at any time. The Tenant will discontinue using such name and any
simulation of abbreviation theracf with (30) days after the Landlord shall notify the Tenant that the Shopping Center is no longar kaswn by
sugh name.

44, CONDITION OF PREMISES

Tenant accepts Damised Premises In sueh condition and rapair as they are in at the edmmencement of tha tarm of the Lease,

. which acesptance shall be ¢onclusive eviderice of the good and gatisfactory condition of the Demised Premises at such tme. Upon

explration or earlier terrmination of this Lease, Tenant shall surrender the Demised Premises in good condition and repair, ordinary wear

and iear accepted. All equipment and fighting should be in good working arder, and the premises fres of debris and broom swept or
vaculrned,

45. IMPROVEMENTS

Al improvements, alterations, and additions to the Dernised Premises as set forth on Exhibit “C* shall be made at Tenant's
expense, in good warkmar-like manrer and in accordance with plans and specifications which have been previously approved in writing
by Landlard. Landlord agrees to reimburse Tenant for the cost of such improvements up to & maximum of § 45,000. Upon eompletion of
Tenants work, Tenant shall present to Landlord paid involees for such wark, tagether with signed mechanics' isn waivers from all
contraciors and material supplliens fumishing labor or materials for such work, and such other documents as Landiord may reasonably
request, and upon receipt of such satisfactory documentation, Landlard shal pay Tenant for the cost of the work, up to the maximum of
345,000, Any cost in excess of the maximum amount shall be pald by Tenant. If the Improvernents, alterations, or additions are to ba
made by & contract other than one previcusly approved by Landlord in writing, Lamdiord reserves the right (1) to approve such contragtor,
which appeaval shall not ba unreasonably withheld, and (2) to require adequate llen waiver, bonds, permits, licenses, insurance and the
like, All improvements and additions made by, for, or at the direction of Tamant and attached 1o the Dernised Premisas, Including without
limitation, =il walls, ceilings, partitians, carpets, floor and wall coverlngs, lighting fixtures, doors, hardware, shalves, cahinets, cellings, and
other fifure excluding Tenant's trade fixtures and ofher parsanal property, shall when made become at the option of the Landlord the
propety of Lanaierd and shall remain in the Demised Premizes and shall be surrendered o Landlord at the expiration earller tarmination
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of this Lease, Landiard has made no representations as to the condition of the Demised Premises or Building in whict the Demised
Premises are losated, or any agreement to remodel, repalr or decorate the Demised Premises,

Notwithszar}ding any provision of this Lease ralating 1o improvements, additions, alterations, repairs, andfor resonstruction of or
10 the Demised Prarrises, Landlord and Tenant heraby agrea and confirm that (a) Lardlord has not consented and will not consent to the
fumishing of any (abor or materials to the Demised Premises that would or may result in any construction fien attaching to Landiord's
|meres‘,t in the Demised Premises, (b) Tenant is not the agent of Landiord for the purposes of any such Improvements, additions,
aneraguns. Tepairs and/for reconstruction, and {¢) except as expressly provided harein, Landiovd has retained no contral ovar the manney
In which any such improvements, addltions, alterations, repalrs and/or resanstruction are or is accomplished, and has made no
agreement to make or he respongible for any payment fo or for the benefit of any person fumishing fabor andfor matarals to or for the
account of Tenant shall be entited to daim any flen againat the interest of Landlord in the Demised Premises and sush person(s) shall
lock solely to Tenant and the leasetold interest of Tenant under this Lease for satisfacton of any sueh laim,

Tenant is specifically wamed that any alterations that insiude penetraling, fastening to, or placement on the roof may void the
roof wamranty and Tenant will be hald ligble. Any penetrations, fastenings, or placements on the roof must be (1) approved in advance in
writing by Landiord, (2) performed by contragtor, approvad by roof manufacturer, and (3) documented by contractor and acknowledged by
manufacturer to Landlord that repairs were properly made,

48, DEFINITIONS

*Landlord” as used In this shall Include first party, its heirs, representatives, assigns and successors in fitle to Permised
Premises. "Tenant" shall include second party, its helrs and representatives and, If this shall be validly assigned or sublet, shall include
Flso Tenant's assignass or sublessees, as to Damised Premisas covered by such assignment or sublease. "Agent” shall include third
party, lts successors, assigns, helrs, and representatives, “Landlerd,” "Tenant" and "Agent” include male and farale, singulsr and plural,
comaration, partnership or indlvidual, as may fisthe particular parties,

47. REASONABLFE REGULATION

Tenant shall nat permit allow er cause any act or deed to ba performed or any practice to be adopted or followed in or about
said Derised Premises which shall cause or be likely to cause Injury or damage to sny person or to sald Demised Premises or the
bullding or to the sidewalks and pavement agjoining the Demised Premises. Tenant shall not permit, allow or cause any noxious,
disturbing or offensive oders, fumes or gases or any smoke, dust, steam or vapors, or any loud disturbing nolse, sound or vibration to
origirate in or to be emitted from said Demised Premises. Tenant at all tmes hall keep suid Demisad Premises in a neat and orderly
condition and shall keep the entry ways, sidewalks and delivery areas adjeining the Demised Premises clean and frea from Tenant's
rubbish and dirt. Tenant shall not use or permit the use of any portion of said Demised Premises as slasping or living quarters or as
ladiging rooms, or keep or harbor therein any live animals, fish, or birds or usa the same for ilegal purpase. Tenant shall not parmit, sllow
ar causa the sinks, tollets or urinals In the Demised Premises or buliding to be used for any purpose except that far which they were
designed and installed, and the expense of repairing #ny breakage or damage or removal of any stoppage resulting from a contrary usa
shall be paid by Tenant. Tanant shall maintain fhe show windows in a clean, neat & ordery condltion and the glass thereof claan, and
shall store all trash, rubbish and garbage within said Demised Premisas. Tenant shall keap tha Demised Premises cleas and free of
rodents, bugs and vermin and at the request of Landlard parficipate ant eaoperate in execuling any program of extemmination that
Landlord may direct and Tenant shall bear the cost thareof. Tenant agraes 1o abide by the Rules and Regulations attached hereto as
Exhibit "D" as the same may be amended by Landlard from time to time, and such other rules and regulations that may ke implementad
from tirve to ime s long as they are uniformly applied and reasonakla in nature, The Landlord reserves the right to impose reasonabla
restrictions as to Ibading.

48. CONDUCT OF TENANT'S BUSINESS

Tanant agrees dudag the term of this Lease that Tenant will:

a. Ta use the entire Stora for the use spadified and to conduct Tenant's business in & reputable manner;

b To adequately staff and stock its Store to handle the business;

e To maintain displays in the display windows, if any;

d. Té place and maintain signs on the Store only In ¢corformity with Exhibit G hereto and 1o keap the display windows
- @nd signs, If any, well lighted during such hours that the cenler is lighted by Landlord;

e. To malntain the Store and property and signs therein, and the windows and daors, in @ neat, clean, sanitary and safe

condition; .
f, To store in the Store only meeshandise Tenant intends to safl;
. To comply with all licenses or permits which may be required by Tenant for business conducted in the Store;

h. To use for offices only such space as in reasonably required for the conduct of Tenant's business In the Store;
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To usa lhe.lnsignla or other ldentifying mark of the Shopping Center designated by Landlord in Tenant's advertising,
vg\emrar printed or visual, and ta make referenca o the name of the Shopping Cantar in each instance of sudie
agvertising.

i Not to place any weight upon the floors which shall exceed seventy-five (75) pounds per square inch of fioer space
covered; .

k. Not to change the trade or advertising name of the business operated in the Store withagt Landlord's prior written
consent;

8 Not to eonduct any auction, distress, fire or hankruptcy sale (whether real or fictitious) or any ficitous going-out~
business sale, i

49. RAOIUS RESTRICTION

Tenant covenants and agreas that it will not engage, directly or indirectly, nor through a subsidiary er zffiliated corporation, not
through partnerships or other commarsial entities, in the same ar in any business similar to that o be condusted in the Store within a
radius of two (2) miles fram the extrame fimits of Lantiord's premises during the term of this Lease and all renewals and extansions, The
restrictions of this section shall net #pply to any such business of Tenant apen and doing business within the radius as of the dated of the
execution of this Leass,

In the event of any vislation of the restricion, then Landlord, 2t its option, shall be entitied te an injunction restraining such
vielation in additon to other legal or equitable damages or remedles available and Landiord shail alsp frave the right o require that the
Gross Sales (as dofined in this Laase) of any sueh store or business within three restricted radius shall be included in the Gross Sales
mada from the Store and from such othar store or business, and Tenan! shall make all retords of stiek tompeting store or business
available to Landlord for inspection and/or copying for the purpose of propery determining Percantage Rental,

50. {Future Use)

51, PROVISIONS BINDING, ETG.

Excapt as otherwise expressly pravided, af provisions harein shall be bindlng upen and shall lure to benefit of the parties, their
lagal representatives, successers and assigne. Each provision to be performed by Tenant shall be construed to be both a covenant and &
condition, and if there shall be more than one Tenant, they shal all be bound, jointly and severally, by these provisions. in the event of
any sale of the land, Bullding or this Laase of the Shopping Center, Lanalard shall be entirely reliaved of all obligatians hereunder,

Lr8 ENTIRE AGREEMENT, ETC.

This Lease and the Exhibits, Riders and/ior Addenda if any atiached, set forth the enfire agreemant batween the parties. Any
prier convarsations or writings are merped herein and axtinguished. No subsequent amendment o this Lease shall be binding upon
Landlord or Tenant unless redused to writing and signed by both parties. If any provision contained In an exhiblt, rider or addenda is
inconsistent with the printad provision of thls Lease, the provision contained In said exhibit, ider or addenda shall superseda said printed
provision. [t is herewith agreed that this Lease contains no restricive covenants or exclusive In favor of Tenant Should the Tenant at any
tima during the tam of this Lease claim rights under 2 restrictive covenant or exclusive, whather implied or otherwise, the Tenant herawith
specifically walvas any such claim with respect to depariment stores er regional or natianal chains, in addlilon to other merchants with
whem leases had been signed prier b the date of the signing of this Lease by both the Tenant and Landlord. The captions, numbers and
Index appearing herein are insarted only as a matter of convenlence and are not intandad to define, limit, canstrue ar describe the seope
or intent of any paragraph, nor in any way affect this lease, Tha laws of the state In which the Demised Premises are located shall govemn
the validity, performanca and enforcement of this Lease.

53, FORCE MAJEURE

This Lease and the obligatian of Tenant to pay rent hereunder and perform all of the other covenants and agreements
hereunder on part of Tenant shall In nowise be affacted, impaired or excused because Landlord is unable 1o supply or is delayed in
supplying any service expressly or impliadly 1o be supplied or Is unable to make, or is delayed in making any repalrs, additions,
alterations, or decerations or is unabie o supply or ks delayed in supplying any equipment or fixtures if Lancllord is prevented or dejayed
from so doing by including but net limited to aets of Gad ar by reason of strikes, elvil unrest, or govemmental preemption in connedtion
with a National Emergency declarad by the Presidant of the United States or in connactian with any rule, order, or regulation of any
deparment %r subdivision thereof of any governmental ageney or by reason of the eonditions of supply and demand which have been or
are gffected by war.

54, FINANCIAL STATEMEN'TS

Prigr to execution of this Lease, Tenant has furnished to Landlard @ financial staterment stating Tenants net worth, Tenart will
fumish an updated finaneial statement upan Landlord's request durlng the term of this Lease. Landlord gy nat make this request more
than onee in any one calendar year. Landiord has relied on the finandial statement and representations made by Tenanten its application
in this Lease, Any material misrapresentation or omission of this information shall be consldared a default hereunder and grounds for
Landlord terminating this Lease,
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55, WAIVER OF LIABILITY

Anything in this Lease to the contrary notwithstanding, Landlord shall have no personal liabliity arising from this Lease and
Tepant agrees that it shall look solely to estate and property of the Landlord in tha land and hulidings comprising the Shopping Center of
which the Demised Premises are a part, and Subject to prior fights of any mergagee of the Demised Premises, for the collection of any
juttgment (or other judicial process) raguiring the payrment of money by Landlord in the event of any default or breach by Landlord with
respact (o any of the terms, covenants and conditions of ihis Lease to be abserved and/or parformed by Landiord, and no other assets of
the Landiord shall be subject io levy, exacution or other procedures for the satisfaction of Tenant's remadies,

&6, GOVERNMENTAL LEVIES

Tenant agrees to pay (A) any fax levied by any govemmantal authority against: (1) the rents pald to Landiord hereunder, (2) the
gross receipts paid to Landlord hereunder {including, if applicable, real estate ad valorem taxes, Insurgnce premiums, cormon area
mintenance payment and percentage rental, but not limitad to these items) or (B) any "commereial lease tax” as It may be defined or
similar tax, the intantion herein belng that the Tenant shall be responsible for the payment of this tax on or befare the date it is due and
payable,

§7. GOVERNMENTAL REQUIREMENTS

Tenant agrees, &t its own expenses, to promplly carmply with alt requlrerents of any lagally constituted publie or govemmental
authority made nasassary during Tenant's occupancy and use of said Demised Premises.

58, SECURITY INTEREST

As sacurity for the performance of Tenant's obligations hereunder, Tenant (Debtor herein) grants unto Landlord, its suceassors
and assigns, a lien on all of the Inventary, goods, fixtures and equipment (and any replacements theraaf) used in the operation of Terant's
(Debtor's) business on tha Demised Premises. Landiord shall have al the rights of a secured parly under the appifcatile Uniform
Commerelal Code adopted In the state where the Demised Premisas are Jatated, in addition 1 all other rights granted to Lamdlarg bylaw.
Tenant shall execute all Financing Statements, Continuation Statements and other documents required by Lamdlord to parfect and
tontinue perfectian of ils security intaregt at lease executlon, In default of Tenants o doing, Landlord shall te and is authorzed and
empowerad 1o execute Such instrument in the name of and as the act and deed of Tenant, this autherity being declared to be eomplied

with an interest and to be imevocable.

59, DELIVERY OF L EASE

Because the Demlsed Premises are on tha open merket and are prasantly being shown, this Lease sha) be frealed as an offer
with the Demised Premises being subject to prior lease and such offer sublect to withdrawal or non-aceeptanes by Landlord or to other
use of the Demised Premises without notica, and this lease shall nat be valid or binding uniess and until accepted by Landlord In writing
and a fully sxecuted copy dellvared to baoth parties hereto,

In so far as the attached stipulations confllet with any of the provisions set farth below, the attachad shall eontrol:

60. RECORDING

Tenant shall not reeord this Lease or Memerandum of Lease withaut prior written consent of Landlard,

61. EXHIBITS

The: following exhibits are included as a part of this Lease:

Exhibit A Site Plan

Exnibit B Legal Description

Exhibl G Improverments

Exhibit D Rules and Regulations

Exhiblt F Slgnage Griteria

Exhibit G Personal Guarantoe

Exhibit H Recelpt Acknowledgement for Seuthport East Subdivision Agresment and Govenants

62,  GONFIDENTIALITY

Tenant acknowledges that the terms and provislen of this Lease, Including, but not limited to, amounts and forms of rent and
other constieration, were negotiated and agreed to by or on behalf of Landlord and Tenant without reference to comparability with the
terms and conditions of laases for offer of the tanantable space at the Shopping Center. Tenant agrees that It wil not, without the prior
writters consent of Landiord, reveal the tarms and conditions of this Lease, including, but not limited 10, amaunts and forms of rent, any
ather part thereof, to anyone other than financial and legal advisors who themselves agree to keep such information confidantial,
including, but not fimited to, other existing or prospactive tenants of the Shopping Center.
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IN WITNESS WHEREOF, the parties hereln have hereunto set thelr hainds and seals,
LANDLORD: Y

BY: : Qﬁ-%%t«ﬂ
7 2w/
TENANT: '

BY: EﬁiL-g. FKGLDS N
ITs: Mewidby X7 AL 11 it
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STATE OF NEBRASKA ]
COUNTY OF DOUGLAS ) )

The foregoing ms( was acknowledged before me this J day of 2!?"%’{ 2007, by L’EA&_‘{MJ‘
e frugidens o % a Nebraska__ Zpzer , On behalf ofsyen_ &

7 Newty Public =
Commission explres; mﬁf

GENERAL ROTARY. Staty ot
STATE OF NEBRASKA ) MICHAEL R, sumun
Comym.
COUNTY OF DOUGLAS )

Exp. Oct. 25, 2008
Tha foregoin, g Instrument was acknoMedged before me this ,Z.H_ day of éﬂ“h‘blée v, 2007, by 6 “ S;, hd 161«5

)ss

e . mnm.,nc. yum e of _Tielels (e , & Nebraska {'Craecs Y\, on beha:f ofsuch

Commissian expiras:- . - 3 / M- f A Clonn

1 H\ uL\ e ta o R H
JhNE "I LOAGH
e ru?"'*v- Nty Comem, Exp. Feb. 14, 2010
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EXHIBITA
SITE PLAN
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EXHIBIT B
LEGAL DESGRIFTION

Southpart Square
7626 5. 123" Plaza, Suite E & F
La Vista, NE 68128

F-289
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Exhibit C
TENANT IMPROVEMENTS

Landlerd shall daliver the premises to Tenant in AS IS where is conditlon, Tenant shall be solely responsible for all buildout
and improvements to the premises. Tenant shall nat be pemmitted to commance construction of the premises until Landlard has providad
Tenant with written consent and authorization, which shall not be unrezsanably withhald, to procesd with said construction, Tenant shal
submit s final drawings of it's plans for construction to the premises to Landiord for Landiord’s written approval prior to the Date of
Pussession. Landlord shalt provide Tenant with It's written consent or rejection ta Tenant's retjuest no later than 10 days from date of
Landlord's recelpt of said plans.

Landiord shall provide & contribuition to the Tenant's work n the amount of % 45,000,
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EXHIBITD
RULES AND REGULATIONS

The sidewalk, antrances, passages, counts, vestibules, cormidors and halls shall not be obstructed or encumbered by any
Tenant or used for any Purpeses other than ingress and ©gress lo and from the respective stores,

No ayvning§ or other projections shall be attached 1o the outside walls of the building without the prior consent of Landlord, No
cutzins, blinds, shades or screens shall be attached to or huny i, or used in connection with, any windews or doars of ing
respactive stores, without written consent of Landlord.

Na slgn, signal, advertisement, notice or other lettering shall be gxhibited, inseribed, palnted or affixed by any Tenant on any
part of the oulside of the respective stores without the prior written consent of Landlord, In the event &f the violation of the
foregoing by any Tenant, Landiorg may remave same without any lizbility and may charge any expanse in such removal to the
Tenants violating this rute.

The sashes, sagh doars, skylights, windows, amd doors that reflect o admit light and air into the halls, passagewsys or othar
public places in the buildings shall not be covered or obstrusted by any Tenant, nor shall any boties, parcels or ather articles
be placed on the windewsills,

No showsases, sales tables, marchandise displays, slgns or other arfeles shall ba put in front of or affixed to any part of the
exterior of the bullding, nor placed in tha halls, commen Passagaways, comidors or vestibules without the priar written congent
of Landlord.

The waler and washy closets aod other plumbing fixtures shall nat be used for any purpose other than thosa foar which they were
constructed and no SWROpIngs, rublish, rags or oltier substances shall be thrown therein, Al damages resulting from any
misuse of the fixtures shall be borne by the Tanant who, of whase employess, agents, visitors, or licensees, shall have caused
the same,

No Tenant shall cause or parit any unusual or ohjectionable odors te be produced upon or releasad form the respectve
stores,

N space In the Shopping Center shall be used for the sale of marchandise, goods or property of any kind at auction,

No Tenant shall make, or permit to be made, any unseemly ar disturbing nelses ar disturb o interfare with accupantz of the
Shapping Center or ihose having business thereir, whethar by the use of any musical Insteurnents, amplified sound, unmusical
noise, whistiing, or singing, or in any other way, No Tenant shall throw anything out of the doors, widows, or skylights down the
passageways.

No Tenant, nor any of Tanant's servants, employess, agents, visitors, or licensees, shall at any tme bring or keep in the
raspecve stores any flammable, combustible or explosive fiuld, chemical or substance,

All boxes must be broken down flat before being placed In‘spaaiai cardboard bins (or dumpstars), Al plastic bags, wrapping
paper, loose materals, ete,, must be secured In boxes or ted in bags priar to emplying into duerpster,

The respeclive stores shall nat be used for lodging or skeping or for any immoral or {llegal purposas,

The requirements of each Tenant will be attended ta only upon application at the office of Landlard, Landlord's amployees shalf
nat perform any work or do anything outside of thair regular duties, unlass under spedial instructions from the office of Landlord,

Canvassing, solleitng and distritvution of handislls other than in the raspective stores Is prohibited and each Tenant shall
cooparate to prevant the sama,

There shall not be used fn any spaee, or in the public halls or the building, elther by any Tenant ar by jobbers er others in the
delivery or receipt of rnerchandise, any hand trucks, except those equipped with rubber tras,

Each Tenant must, upon the tarmination of this tenancy, restore 1o Landiord all keys to stores, officas, and toilet rooms either
fumished to, or otherwise precured by Tenant, and In the event safes, closels or other lockabla permanent fixtures are installad
I the respective stors, tive all keys or combinations thareto te Landiord at the termination of the Lezsa,

Eaeh Tenant must, upon temmination of its tenancy, restore floors, walls, and e&ilings to repairad condition, feaving no holes ar
damage caused by Tenant use and/er reraval of Tanant fixturag,
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EXHIBITF
TENANT SIGNAGE CRITERIA
1, GENERAL
All Tenant signage (with the exceplion of signs located whally within derising partiions of slores)
Inluding anything on the outside of sterefronts or the inside of windows and an the outsida of loading
doors, shall be govermed by this Lease Exhibit F,

l.‘.‘v!gna,rge govermed hereby must have design approved in wiiting By Landlord prior {o fabricaten and
nstaltation.

Written Application for permanent stora identity sign appreval shall be submitted In tiplicate and ska
Include atleast the following, 211 of which are subject to Landlord's appraval;

A drawing of the sign detailing the following:
R Size and style of the following:

) sign structure support;
1)] lettering; and
fil}y logo, artwerk, graphics, etg,

Materials and colors,

All dimensions,

HNuminstion detalls ang specifications (including electrical load requiraments),
Flan and elevation sketchas llustrating the exact locations proposed for the sign,

. Within two (2) weeks of recelpt of Tenant's camplete sign application, Landiord shall approve or deny said
application,

Appraval will not be unreasonably withheld from applications submitted in compliance with s Lease
Exhibit F.

Approval may be eonditioned upon changes required from the plan as submitted,
. Landlord reserves the right of purely subjective judgment on aesthatis matters.

All Tenant sighage shall be ifuminated, and both tha installation and maintenance shall ba at the Tenant's
$ole respansibility and expense.

Switches 1o sign illumination shall be photoeleciric or tmers, set fo lluminate each day at dusk,
Hiumination of sipns must be switchar on during all hours of operations after dusk,

. Landlord's responsibility relative to Tenants signs is limited to approval solaly for Landlord's purpnses,
and Tenant bears the ful and final responsibility, financtal and otherwise, for the following, relative to
Tenant's signs:

. Meeting all applicable regulatary, approval, sode, and pemit requirements. etc.
Praper instaliation, operation, malntenance, and repalr of Tenants slgn(s),
Holding Landiord hamless againet damage to  Landlords bullding, and agminst any other property
damage or personal injury that might be oceasioned by the installation, operation o removal of Tenant's
sign{s).
Failure to Maintair:  In the event Tenant is notified of disrepair or Iproper illumination of its signs as
approved by Landlord, Tenant shall corect sueh disrepair within ten (10) days of written notice from
Landlard.  Sheuld Tenant fall to correct sueh disrepair within the aforesaid me period, Landiord wil
comect such disrepalr at Tenant's expanse based upon Landlord's actual cast plus twenty percent (20%).
Al criteria are subjeet to complianca with city ordinance and approval,

I PERMANENT STORE IDENTITY SIGNS
e IURE IDENTITY SIGNS

. Bulkhead Signs:
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Tenant's bulkhead sians shail be store identity signs only, and shall be mounted directly on a racaway to
the vertiezl fascla wverhanging the storefront with no ather background material, and:

No higher than one foot (1) below the top of the vertical fascia,
No closer than threa feet (3) to an extension of Tenants side legse fina.

. Bulkhegd slgms shal be J-dimensional, aut or cast latters, reversed channel or plexiglass self-lluminated
face with metal sides, Exceptional use of predominately decorative soulpture, coat of arms, shields or
Iogqs, may be permitted if approved by tandiord. Al lamps, conductors, transformers, and other
equipment shall be comphetely cancealed elthier within the letters or behind the Tasial overhang,
The thickness of Tenant's "sut-out® type iluminated leters shali be limited t© & maximum of six inches (6",

. Tenant's bulkhaad signs shall he limitad to letters conforming to the following keight critera;

. Up to 25" glorefront 3 Max.; 2'2¢ Min.
Over 25' storefront: 4' Max,: 30° Min,

. In addition, size of signs shall ba fimited In length to & maximum of seventy percent (70%) of the langth of
the wall upon which the slgn is Jocated and which Js within an extension of the demising parttions of the
store, -

. Rear Slgns; Directly on the back of the west-facing wall of thosa tenants with a west rear or side wall, with
no othar backgroune material mounted on raceway;

The tep of each sign fo be Immeciiately below the rain gutter.

. No part of any sign 1o be closer than thres feat {2) to point of intersection of Tenant's weshfacing wall withy
a dernising partitian,

. SPECIFICALLY NOT FERMITTED

' Without limiting the generality of the foregeing, the following will spedifically not be permitted on the
exterior of the building or outside the storefrant:

Any flat, painted parmanent sign,
Any flaehing action, moving action, of audible action sign parts,
Penmanent signs not mounted to the fascla or overhang in front of the store.
Listing of produets, unfess part of name or logatype,
Natrs signs (excapt as mounted inside of tenant’s windews),
Back-lighted, box-typa slgns,
. EXCEPTIONS

Landlord, at Landiord's sele discretion, may grant temporary and/or pemmanent exceplions to these sign
criterda when In landiard's sle discretan, such exception will be consistent with the: intent hereof.

Whare appropriste and feasible, exceptions will be considered for tenants desiring to repeat their
bulkhead slgn en the side of rear walls for additiunal exposure.

Any such exception shall only ba in witing and in respanse to written requests for same, fully
documenting the reasons for same, and llustrated with detalled plans and elevations,




\AUG~27-2009 11:24AM  FROM-WESTIN +4026817926

Exhibit *g”
PERSONAL GUARANTY
On or ahout \S_@_m"f' 2 ’7/ 7A

T-171  P.028/026  F-299

_. 2007 Fantasy's Inc,

Nebraska corporation (“Landiord™) and

lEing e 4 MEZE TSN (ot w’iw) ("Tenant")

entered info a cert

75 ke LT R B

ain lease for the real estate located at or about

(the

‘Lease), Toinduce the Landiord to enter into that certain Lease dated as of
L Tembs 2. » 2007 and for other valuable consideration,
the undersigned Guarantors hereby jointly, severally and unconditionally
guarantee to Landlord : 1) prompt and full payment of all rent and other
payments due from the Tenant and/or the Suceessor Tenant under the
Lease; and i) prompt and complete performance of all of the other terms
and conditions and covenants of the Tenant and/or the Successor Tenant

under the Leasa,

The Guarantors each intend and agree that this Guaranty shall remain
effective until full and complete payments and performance of all of the
Tenant's and/or Successor Tenant's obligations under the Lease, including
any modifications or extensions thereof, hotwithstanding any act or
incurrence which might otherwise act to reduce or discharge the
Guarantors, In this regard, each of the Guarantors acknowledges and
agrees that the fiability of the Guarantors under the Guaranty shall continue
notwithstanding any assignment, extension, amendment or modification of,
or any forebearance under the Lease. The Guarantors each waive notice of
any such assignments extension, amendment, modification or
forebearance. Each Guarantor further agrees that Landlord may pursue its
remedies under this Guaranty without proceeding against the Tenant and/or
Successor tenant and may pursue its remedies against one Guarantor

without pursuing the ather Guarantor.,

This Guaranty shall be binding upon the heirs,

successors and personal

representatives of each Guarantor and shall be construed according to
Nebraska law., The liability and obiigation of each Guarantor under this

Guaranty shall be joint and several,

o ,
EXECUTED this 21" gay ofM’fHH pie— 2007,
GUARANTORS:

M
Bill Figlds | Lary Fields |

Al

Lyf!tte Fields

\
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EXHIBIT uHu
Receipt Acknowledgement for Southport East Subdivision Agreement and
Covenants

This is to acknowledge receipt of the Subdivision Agreement and Covenants for

Southhport East.

w z
TENANT; %«fW«f o /WQ:
BY: e Gmos
ITS: MG A O

DATE; mm AL ey




ITEM H

CiTYy OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
SEPTEMBER 15, 2009 AGENDA

Subject: Type: Submitted By:

TERRORISM PREVENTION PROGRAM GRANT € RESOLUTION
INTERLOCAL COOPERATION AGREEMENT ORDINANCE BoB LAUSTEN
RECEIVE/FILE POLICE CHIEF

SYNOPSIS

A resolution has been prepared to approve an Interlocal Cooperation Agreement between the City of La Vista
and Sarpy County for the use of grant funds from the 2005 Law Enforcement--Terrorism Prevention Program

Grant for the purchase of a mobile radio.

FiscAL IMPACT

The grant will provide $4,600 toward the purchase and installation of a mobile radio. Total cost of the radio
($4,830) and installation ($220) is approximately $5,050. The remaining $450 will be taken from the FY10
police budget.

RECOMMENDATION
Approval.

BACKGROUND

Sarpy County Emergency Management received notice of re-allocated 2005 Law Enforcement Terrorism
Prevention Program grant funds that were made available by the Nebraska Emergency Management Agency
(NEMA). Four thousand six-hundred ($4,600) dollars were made available to the La Vista Police Department
for a project that was previously submitted to NEMA. The funds were allocated for the purchase of one (1)
Motorola XTL 5000 mobile radio that will be installed in a police car. Total cost for purchase and installation
is approximately $5,050. The remaining cost ($450) will be taken from the FY10 police department budget.
Under the grant terms, Sarpy County must act as the fiscal agent for the grant; therefore an Interlocal
Agreement with the County is being submitted for approval. The Sarpy County Board approved the Interlocal
at their September 1, 2009 meeting.




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING THE EXECUTION OF AN INTERLOCAL COOPERATION
AGREEMENT WITH SARPY COUNTY FOR THE USE OF FUNDS FROM THE 2005 LAW
ENFORCEMENT TERRORISM PREVENTION PROGRAM GRANT.

WHEREAS, pursuant to the authority granted under Neb. Rev. Statute 13-801, et. Seq.
Reissue 1997, the Mayor and City Council determine that it is in the best interest
of the City of La Vista to enter into an Interlocal cooperation agreement for the
use of funds from the 2005 Law Enforcement Terrorism Prevention Program
(LETTP) grant, and

WHEREAS, an agreement has been proposed with Sarpy County for the use of re-allocated
funds from the 2005 LETTP grant for the purpose of purchasing one mobile
radio, and

WHEREAS, said agreement is in the best interests of the citizens of La Vista.
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska, do hereby authorize the execution of an Interlocal Cooperation

Agreement with Sarpy County for the use of $4,600 in re-allocated funds from the
LETTP grant

PASSED AND APPROVED THIS 15TH DAY OF SEPTEMBER 2009.
CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk




INTERLOCAL AGREEMENT .
BETWEEN THE CITY OF LA VISTA, NEBRASKA AND COUNTY OF SARPY, NEBRASKA
2005 Law Enforcement Terrorism Prevention Program Grant

This Agreement is made and entered into this day of , 2009, by and between the County of
Sarpy, acting by and through its governing body, the County Board of Commissioners (hereinafter
referred to as "County”) and the City of LaVista, Nebraska acting by and through its governing body, the
City Council (hereinafter referred to as “City”) both of Sarpy County, State of Nebraska, witnesseth:

WHEREAS, pursuant to Neb. Rev. Stat. §23-104(6) (Reissue 2007), the County has the power to
do all acts in relation to the concerns of the County necessary to the exercise of its corporate powers;
and,

WHEREAS, pursuant to Neb. Rev. Stat. §23-103 (Reissue 2007), the powers of the County as a
body are exercised by the County Board; and,

WHEREAS, each governing body finds that the performance of this Agreement is in the best
interests of both parties, that the undertaking will benefit the public, and that the division of costs fairly
compensates the performing party for the services or functions under this agreement; and,

WHEREAS, County will receive $4,600.00 from the Law Enforcement Terrorism Prevention
Program (“LETPP”) Grant (hereinafter referred to as “Grant”) for the purposes of purchasing one (1)
Motorola XTL 5000 mobile 10-35 watt radio for use by the La Vista Police Department;-and;

NOW THEREFORE, the COUNTY and CITY agree as follows:

’ Section 1.
County shall receive Grant funds in the amount of four thousarid six hundred dollars ($4,600.00). County
will provide City with said Grant funds._City shall receive Grant funds in the amount of four thousand six
hundred dollars ($4,600.00). In no event shall County be responsible for more than the total aliccated to
City. City will spend it for purposes not inconsistent with the terms of the Grant and for the purpose of
purchasing one (1) Motorola XTL 5000 mobile 10-35 watt radio. City will seek from County reimbursement
up to $4,600.00.

Section 2.
County's Obligations:
County will receive from Grant funds not to exceed $4,600.00.
County has final approval of all grant funds expended and shall serve as fiscal agent of the Grant.
County shall submit required progress and financial reports.
Upon receipt of original invoices from City as outlined in Section 3, County will reimburse City for
approved actual expenditures incurred for services covered by the grant.

Section 3.
City’s Obligations:

»  City will follow all terms and conditions of grant.

= City will keep detailed records of eligible expenditures for reimbursement from grant.

»  City will provide County with its procurement procedures and proof that such procedures have
been followed when purchasing the Motorola XTL 5000 mobile 10-35 watt radio.

City will submit to County for reimbursement up to $4,600.00 all original invoices with proof of
approval by the Police Chief or whoever authorizes such bills to be paid. Copies of detailed
records shall be attached to the original invoices.

« City will provide biannual progress and financial reports to Sarpy County Emergency
Management Agency no later than December 31, 2009.




o City will provide any and all documents in regards to equipment procurement and disposition of
said equipment for the sole purpose of custody and tracking.

Section 4.
This Grant was originally a five-year grant. The funds that are the subject of this agreement are
reallocation funds based on unspent funds of the original grant allocations.

Section 5.
Nothing in the performance of this Agreement shall impose any liability for claims against County other than
claims for which liability may be imposed by the Political Subdivisions Tort Claims Act.

Section 6.
Nothing in the performance of this Agreement shall impose any [iability for claims against City other than
claims for which liability may be imposed by the Political Subdivisions Tort Claims Act.

' Section 7.
Each party to this agreement will be responsible for its own actions in providing services under this
agreement and shall not be liable for any civil liability that may arise from the furnishing of the services by

the other party.

: Section 8.
The parties to this Agreement do not intend for any third party to obtain a right by virtue of this Agreement.

Section 9.
By entering into this Agreement, the parties do not intend to create any obligations express or implied other
than those set out herein; further, this Agreement shall not create any rights in any party not a signatory
hereto.

Dated this ____ day of 2009.

CITY OF La Vista, Nebraska COUNTY OF Sarpy, Nebraska

City Council Chair . Cél oarﬂc% e
Attest: Approved as to form:

2l

County Attorney




ITEM I_

CiTy OF LAVISTA
MAYOR AND CITY COUNCIL REPORT
SEPTEMBER 15, 2009 AGENDA

Subject: Type: Submitted By:

PURCHASE AGREEMENT AND 4 RESOLUTION
TEMPORARY EASEMENT - STEPANEK ORDINANCE JOE SOUCIE

RECEIVE/FILE PuBLIC WORKS DIRECTOR
SYNOPSIS

A resolution has been prepared authorizing the execution of a Purchase Agreement and Temporary Easement
Agreement with Victor Stepanek and Linda S. Podany-Stepanek, 5551 Maas Road, Papillion, Nebraska 68133,
for the construction of the La Vista Link — Keystone Trail Project in an amount not to exceed $27,100.00.

FISCAL IMPACT

The FY 2008/09 Capital Fund provides funding for the proposed property acquisition.

RECOMMENDATION

Approval

BACKGROUND

The City was notified on December 13, 2006 that the La Vista Link — Keystone Trail Project was approved by
the Transportation Enhancement Selection Committee and the Nebraska Department of Roads for federal

funding. On July 8, 2009 the City received formal Notice to Proceed with right-of-way acquisition and final
design. This agreement is one of three partials of property that is required to move forward with the project.




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING THE MAYOR TO EXECUTE A PURCHASE AGREEMENT AND
TEMPORARY EASEMENT AGREEMENT RELATING TO THE LA VISTA LINK — KEYSTONE
TRAIL PROJECT AND AUTHORIZING PAYMENT FOR SAID EASEMENT TO VICTOR
STEPANEK AND LINDA S. PODANY-STEPANEK IN AN AMOUNT NOT TO EXCEED

$27,100.00.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

right-of-way acquisition is necessary for construction of the La Vista Link —
Keystone Trail Project on a tract of land owned by Victor Stepanek and Linda S.
Podany-Stepanek; and

a temporary construction easement for construction of the La Vista Link —
Keystone Trail Project on a tract of land owned by Victor Stepanek and Linda S.
Podany-Stepanek; and

the FY08/09 Capital Fund Budget provides for the expenses related to the
Construction of the La Vista Link — Keystone Trail Project; and

Paragraph 9 of Section 1-316 of the La Vista Municipal Code requires that the
City Administrator secure Council approval prior to authorizing any purchase
over $5000.00.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,

Nebraska, do hereby authorize the Mayor to execute a purchase agreement and
temporary easement relating to the construction of the La Vista Link — Keystone
Trail Project and authorize payment for said purchase and easement to Victor
Stepanek and Linda S. Podany-Stepanek in and amount not to exceed
$27,100.00.

PASSED AND APPROVED THIS 15TH OF SEPTEMBER 2009.

ATTEST:

CITY OF LA VISTA

Douglas Kindig, Mayor

Pamela A. Buethe, CMC

City Clerk

KAAPPS\City HalN09 FINAL RESOLUTIONS\09. Purchase and easement Stepanek Keystone Trail.doc




MIDWEST

Right of Way Services, Inc.
August 11, 2009

Mr. John Kottmann

Thompson Dreessen and Dorner, Inc.
10836 Old Mill Road

Omaha, Nebraska 68154

RE: CityofLa Vista
Keystone Trail — La Vista
Project # ENH-77(50)
Tract # 4 - Stepanek

Dear Mr. Kottmann:

Enclosed is the completed file for Tract # 4, Victor Stepanek for the above reference project.
Please have the property authority with the City of La Vista execute the Purchase Agreement
and Temporary Easement. Total payment amount of $27,100.00 and copies of the documents
need to be sent to:
Victor Stepanek and Linda A. Podany-Stepanek
5551 Mags Road
Papillion, Nebraska 68133

Please note; Mr. Stepanek would only allow his wife to sign the Warranty Deed, not the
Purchase Agreement and Temporary Easement.

Please forward a copy of the verification of payment and recorded documents to Midwest
Right of Way Services for our records.

If you have any questions, please contact me at (402) 955-2900.

Sincerely,

MIDWEST RIGHT OF WAY SERVICES, INC.

f [ Pl
Chns Pawloski
Project Manager

Enclosures:

13425“A” Street » Omaha, Nebraska 68144 « Phone 402-955-2900 « Fax 402-955-2903



STATE OF NEBRASKA

LOCAL POLITICAL SUBDIVISION
PARTIAL ACQUISITION CONTRACT - INDIVIDUAL

Copies to: ‘
1. Eight of Way Division, Nebraska Department of Roads " Project No.: _ENH-77(50)
2. Owner Control No.: _CN 22251
3. Buyer Tract No.: 4
rh —_—_
THIS CONTRACT, made and entered into this 50 day of A oly , 2009,
by and between, VICTOR STEPANEK /

Address:_5551 Maas Road, Papillion, Nebraska 68133 !
hereinafter called the OWNER, and CITY OF LA VISTA, NEBRASKA, hereinafter called the BUYER.

RIGHT OF WAY

WITNESSETH: In consideration of the payment or payments as specified below, the OWNER r}ereby
agrees to execute to the BUYER, a deed which will be prepared and furnished by the BUYER, to certain real
estate described in:

SEE ATTACHED EXHIBIT “A”

The BUYER agrees to purchase the above described Right of Way and to pay, therefore, upon the delivery
of said executed Deed. If the OWNER so desires, they shall have the right to receive 100% of the final payments
due under this contract prior to vacating the premises being acquired.

Approximately 0.87 acresat $  30,000.00 peracre $ 26,100.00
Approximately acresat $ per acre $
Approximately acresat _$ per acre $
Moving and replacing approximately rods of fence at _$ per rod $
Moving and replacing approximately rods of fence at $ per rod $
Other Damages: - $
$

TOTAL § 26,100.00

It is agreed and understood that the BUYER is hereby granted an immediate right of entry upon the premises
described above.

The above payments shall cover all damages caused by the establishment and construction of the above
project except for CROP DAMAGE, if any, which will be paid for in an amount based on the yield from the balance
of the field less expenses of marketing and harvesting. CROP DAMAGE shall mean damage to such crops as
are required o be planted annually and which were planted at the time of the signing of this contract and which
are actually damaged due to construction of this project, but in no case shall damages be paid for more than one
year's crop. The OWNER agrees to make a reasonable attempt to harvest any crop so as to mitigate the crop
damage.

If any other party shall hold any encumbrance against the aforementioned property at the time of delivery of
the aforementioned property, such payments as are due under this contract shall be made to the OWNER jointly
with the party or parties holding such encumbrance, unless said party or parties holding such encumbrance shall
have in writing waived their right to receive such payment.

Expenses for partial release of mortgages will be paid by the BUYER, if required.
This contract shall be binding on both parties as soon as it is executed by both parties, but should none of

the above real estate be required, this contract shall terminate upon the payment of $10.00 by the BUYER to the
OWNER.

This confract may be executed in more than one copy, each copy of which, however, shall serve as an
original for all purposes, but all copies shall constitute but one and the same contract.




REMARKS

Buyer signs below subject to delivery of warranty deed at closing executed by Ownerxr

and Owner's wife.
;ﬁﬁmvﬁ

THIS IS A LEGAL AND BINDING CONTRACT - READ IT.
The representative of the BUYER, in presenting this contract has given me a copy and explained all its provisions. A complete
understanding and explanation has been given of the terminology, phrases, and statements contained in this contract. It is
understood that no promises, verbal agreements or understanding, except as set forth in this contract, will be honored by the

BUYER,
BUYER W
T Ak
! VIETORSTEPANEK
By
Date
Dated this day of :20 Daled this __ 3/7 day of \;A[ ,&/ . zoﬂ 7

On the above date, before me a General Notary Public duly commissioned and qualified,
personally came

On the above date, before me a General Notary Public duly commissloned and
qualified, personally came

VICTOR STEPANEK

to me known to be the identical person(s) whose name(s} affixed to the foregoing instrument
as buyer(s) and acknowledged the same to be a voluntary act and deed.

WITNESS my hand and Notarial Seal the day and year above wrilten.

Notary.

STATEOF NEBRASKA )
Jss.

COUNTY OF  SARPY

GEAL

to me known fo be the ideptical person(s) whose name(s) affixed to the foregoing
instrument as owner(s) ang/acknowledged the same o be a voluntary act and deed.

STATE OF

COUNTYOF _\, @W )
//wEAu

GENERAL NOTARY-State of Nebraska
VICKIE E. ROGGE
My Comm. Exp. Aug. 31, 2011




" EXHIBIT "A"
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LEGAL DESCRIPTION

THAT PART OF TAX LOT 3A IN THE NW 1/4
OF THE NE 1/4 OF SECTION 13, T14N,
R12E OF THE 6th P.M., SARPY COUNTY,
NEBRASKA DESCRIBED AS FOLLOWS:
COMMENCING AT THE SW CORNER OF SAID
NW 1/4; THENCE S89'55'35"E (ASSUMED
BEARING) 55.00 FEET ON THE SOUTH LINE
OF SAID NW 1/4 TO THE EAST LINE OF
66th STREET AND THE POINT OF BEGINNING;
THENCE N0O'21’15"W 1112.08 FEET ON THE
EAST LINE OF 66th STREET AND ON A LINE
55,00 FEET EAST OF AND PARALLEL WITH
THE WEST LINE OF SAID NW 1/4; THENCE
NORTHEASTERLY ON THE EAST LINE OF 66th
STREET TO A POINT 88.00 FEET EAST OF
THE WEST LINE OF SAID NW 1/4; THENCE
S00°21'15"E 1172 FEET MORE OR LESS ON
A LINE 8B.00 FEET EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID NW 1/4 TO
THE SOUTH LINE OF SAID NW 1/4; THENCE
N89'55'35"W 33.00 FEET ON THE SOUTH
LINE OF SAID NW % TO THE POINT OF
BEGINNING.

CONTAINING 0.87 ACRES MORE OR LESS.

|
S S

\N89‘55'35"W 33.00'

POINT OF BEGINNING
$89'55'35"E 55.00'
SW CORNER OF THE NW 1/4 OF THE

NE 1/4 OF SECTION 13, T14N, R12E
OF THE 6th P.M., SARPY COUNTY,

NEBRASKA. (POINT OF COMMENCMENT) SCALE:
1" = 200
171359EX1.dwg
O THOMPSON, DREESSEN & DORNER, INC, EXHIBIT DATE S
“ Consulting Engineers & Land Surveyors — DRAWN BY RIR
10836 OLD MILL ROAD OMAHA, NEBRASKA 68154 cuECKEDBY  DHW
P: 402.530.8860 F: 402.330,5866 WWW.TD2GO.COM CITY OF LAVISTA TDZNO. 171359 [




STATE OF NEBRASKA

LOCAL POLITICAL SUBDIVISION ACQUISITION CONTRACT
TEMPORARY EASEMENT - INDIVIDUAL

Copies to:
1. Right of Way Division, Nebraska Department of Roads Project No.: ENH-77(50)
2. Owner Control No.: CN 22251
3. Buyer TractNo.: 4
N P
THIS CONTRACT, made and entered into this Z_OL day of \\L;‘\/ , 2009,
by and between, VICTOR STEPANEK /

Address:_5551 Maas Road, Papillion, Nebraska 68133
hereinafter called the OWNER, and CITY OF LA VISTA, NEBRASKA, hereinafter called the BUYER.

TEMPORARY EASEMENT

WITNESSETH: In consideration of the payment or payments as specified below, the OWNER hereby grants
to the BUYER a Temporary Easement to certain real estate described in:

SEE ATTACHED EXHIBIT “A”

It is understood that the easement area(s) may be used for the temporary relocation of utilities during the
construction of the project.

The BUYER agrees to purchase the above described Temporary Easement(s) and to pay, therefore, upon
the delivery of said executed Temporary Easement(s). If the OWNER so desires, they shall have the right to
receive 100% of the final payments due under this contract prior to vacating the premises being acquired.

Approximately 0.27 acresat _$  30,000.00 peracre X 12% $ 972.00
Approximately acresat _$ per acre $
Approximately acresat _$ per acre $
Moving and replacing approximately rods of fenceat _$ per rod $
Moving and replacing approximately rods of fenceat _$ per rod $
Other Damages: $
$

TOTAL $ 1,000.00 ®

It is agreed and understood that the BUYER is hereby granted an immediate right of entry upon the premises
described above.

The above payments shall cover all damages caused by the establishment and construction of the above
project except for CROP DAMAGE, if any, which will be paid for in an amount based on the yield from the balance
of the field less expenses of marketing and harvesting. CROP DAMAGE shall mean damage to such crops as
are required to be planted annually and which were planted at the time of the signing of this contract and which
are actually damaged due to construction of this project, but in no case shall damages be paid for more than one
year's crop. The OWNER agrees to make a reasonable attempt to harvest any crop so as to mitigate the crop
damage.

If any other party shall hold any encumbrance against the aforementioned property at the time of delivery of
the aforementioned property, such payments as are due under this contract shall be made to the OWNER jointly
with the party or parties holding such encumbrance, unless said party or parties holding such encumbrance shall
have in writing waived their right to receive such payment.

Expenses for partial release of mortgages will be paid by the BUYER, if required.

This contract shall be binding on both parties as soon as it is executed by both parties, but should none of
the above real estate be required, this contract shall terminate upon the payment of $10.00 by the BUYER to the
OWNER.

This contract may be executed in more than one copy, each copy of which, however, shall serve as an
original for all purposes, but all copies shall constitute but one and the same contract.




REMARKS

THIS IS A LEGAL AND BINDING CONTRACT - READ IT. :

The representative of the BUYER, in presenting this contract has given me a copy and explained all its provisions. A complete
understanding and explanation has been given of the terminology, phrases, and statements contained in this contract. It is
understood that no promises, verbal agreements or understanding, except as set forth in this contract, will be honored by the

BUYER.
275!
VICTOR STEPANEK /
By
Date
Dated this day of .20 paedthis (D dayor \V)H,ZU 2 9

On the above date, before me a General Notary Public duly commissioned end qualified,
personally came

On the above date, before me a General Nota(y Public duty commissioned and
quaiified, persenally came

VICTOR STEPANEK

to me known to be the identical person(s) whose name(s) affixed o the foregoing instrument
as buyer(s) and acknowledged the same to be a voluntary act and deed.

WITNESS my hand and Notaria! Seal the day and year above writien.

Notary,

STATEOF NEBRASKA )
Jss.

COUNTYOF SARPY

SEAL

jdentical person(s) whose namefs) affixeq tg the foregoing

to me known to be the
i d d the same to be & volup ‘act and deed.

't as {s)

WITNESS my hand And N

Notary. LA A

GENERAL NOTARY-State of Nebraska
VICKIE E. ROGGE
My Comm. Exp, Aug. 31, 2011




EXHIBIT "A"
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LEGAL DESCRIPTION

THAT PART OF TAX LOT 3A IN THE NW 1/4
OF THE NE 1/4 OF SECTION 13, T14N,
R12E OF THE 6th P.M., SARPY COUNTY,
NEBRASKA DESCRIBED AS FOLLOWS:
COMMENCING AT THE SW CORNER OF SAID
NW 1/4; THENCE SB9'55'35"E (ASSUMED
BEARING) 88.00 FEET ON THE SOUTH LINE
OF SAID NW 1/4 TO THE POINT OF
BEGINNING; THENCE NOO'21'15"W 1172 FEET
MORE OR LESS ON A LINE 8B.00 FEET
EAST OF AND PARALLEL WITH THE WEST
LINE OF SAID NW 1/4; THENCE
NORTHEASTERLY ON THE EAST LINE OF 86th
STREET TO A POINT 98.00 FEET EAST OF
THE WEST LINE OF SAID NW 1/4; THENCE
S00°21"15"E 1185 FEET MORE OR LESS ON
A LINE 98.00 FEET EAST OF AND PARALLFL
WITH THE WEST LINE OF SAID NW 1/4 TO
THE SOUTH LINE OF SAID NW 1/4; THENCE
N89'55'35"W 10.00 FEET ON THE SOUTH
LINE OF SAID NW % TO THE POINT OF
BEGINNING.

CONTAINING 0.27 ACRES MORE OR LESS.

- - - - -

N89'55'35"W 10.00

POINT OF BEGINNING

$89"'55'35"E 88.00

SW CORNER OF THE NW 1/4 OF THE
NE 1/4 OF SECTION 13, T14N, R12E
OF THE 6th P.M., SARPY COUNTY,

NEBRASKA. (POINT OF COMMENCMENT)

SCALE:
1" = 200
171359EX2.dwg
DATE 9/4108
# THOMPSON, DREESSEN & DORNER, INC. EXHIBIT YT
Consulting Engineers & Land Surveyors ——r
10836 OLD MILL ROAD  OMAHA, NEBRASKA 68154 CITY OF LAVISTA TD2NO. 171-359 -
P: 402.330.8860 F: 402.330.5866 WWW.TD2CO.COM




WARRANTY DEED - INDIVIDUAL

KNOW ALL MEN BY THESE PRESENTS:
W

*
THIS DEED, made this %O day of —Soly ,2009, between
VICTOR STEPANEK cud i oo Lrndee A, Bl S nane £ .
party of the first part, and the CITY OF LA VISTA, NEBRASK@, a Munidipal Corporation organized and existing

under and by virtue of the Laws of the State of Nebraska.

WITNESSETH: that said party of the first part, whether one or more, for and in consideration of the sum of
ONE AND NO/100 DOLLARS ($1.00), and other good and valuable consideration, in hand paid, receipt of which
is hereby acknowledged, does hereby grant, bargain, sell, convey, and confirm for public purposes unto the
CITY OF LA VISTA, NEBRASKA, the following described real estate, situated in the County of Sarpy and State of

Nebraska, to wit:

SEE ATTACHED EXHIBIT A

TO HAVE AND TO HOLD the above described premises, together with all the tenements, hereditaments,
and appurtenances thereunto belonging, unto said CITY OF LA VISTA, NEBRASKA, and its successors and

assigns forever;

And the said party of the first part for itself and its successors, does hereby covenant and agree to and with
the said CITY OF LA VISTA, NEBRASKA, and its successors and assigns, that at the time of the execution and
delivery of these presents it is lawfully seized of said premises, that it has good right and lawful authority to convey
the same; that they are free from encumbrance; and party of the first part does hereby covenant for itself and its
successors to warrant and defend the said premises against the lawful claims of all persons whomsoever.

IN WITNESS WHEREOF said GRANTOR(S) has or have hereunto set his or their hand(s) this
30 day of \74,,47/ 2009,

INDIVIDUAL and/or PARTNERSHIP

2 %m"fé % /%J[& 1272 /5/@%;@/{

VICTOR STEPANEK RLinele, K. P"dw‘(f SF el

INDIVIDUAL ACKNOWLEDGMENT

STATE OF /%M )
COUNTY OF et e -

(V4
On this , %72 day of \\M . 2009, before me, a General Notary Public, duly
commissioned and qualified, personally/came VICTOR STEPANEK hinde. N, Bdanv~ Shoa K
to me known to be the identical person(s) whose
name(s) affixed to the foregoing instrument as Grantor(s) and acknowledged the same to be a voluntary act and

deed.
WITNESS my hand and notarial seal the day and year last above wfitte
A

@ GENER) R Pubhc
AL NOTARY-State of
VICKIE E, Nsbgm
My Comm, Exp, Aug 31, 2011




EXHIBIT "A"
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S00°21°15"E
/ 1172'%

TAX LOT 3A

PART OF NW 1/4 OF
THE NE 1/4 'OF
SECTION 13—14—12

88.00"

N

LEGAL DESCRIPTION

THAT PART OF TAX LOT 3A IN THE NW 1/4
OF THE NE 1/4 OF SECTION 13, T14N,
R12E OF THE 6th P.M., SARPY COUNTY,
NEBRASKA DESCRIBED AS FOLLOWS:
COMMENCING AT THE SW CORNER OF SAID
NW 1/4; THENCE SB89'55'35"E (ASSUMED
BEARING) 55.00 FEET ON THE SOUTH LINE
OF SAID NW 1/4 TO THE EAST LINE OF
86th STREET AND THE POINT OF BEGINNING;
THENCE NOO'21’15™W 1112.09 FEET ON THE
FAST LINE OF 66th STREET AND ON A LINE
55.00 FEET EAST OF AND PARALLEL WITH
THE WEST LINE OF SAID NW 1/4; THENCE
NORTHEASTERLY ON THE EAST LINE OF 66th
STREET TO A POINT 88.00 FEET EAST OF
THE WEST LINE OF SAID NW 1/4; THENCE
S00°21'15"E 1172 FEET MORE OR LESS ON
A LINE 8B.00 FEET EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID NW 1/4 TO
THE SOUTH LINE OF SAID NW 1/4; THENCE
N89'55'35"W 33.00 FEET ON THE SOUTH
LINE OF SAID NW % TO THE POINT OF
BEGINNING.

CONTAINING 0.87 ACRES MORE OR LESS.

\ng'ss'zs"w 33.00

POINT OF BEGINNING
$89'55'35"E 55.00°

SW CORNER OF THE NW 1/4 OF THE
NE 1/4 OF SECTION 13, T14N, R12E
OF THE 6th P.M., SARPY COUNTY,

NEBRASKA. (POINT OF COMMENCMENT) SCALE:
1" = 200
171359EX1.dwg
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ITEM :

CiTY OF LA ViISTA
MAYOR AND CITY COUNCIL REPORT
SEPTEMBER 15, 2009 AGENDA

Subject: Type: Submitted By:

PURCHASE AGREEMENT AND 4 RESOLUTION

TEMPORARY EASEMENT - MULDER ORDINANCE JOE SOUCIE
RECEIVE/FILE PuBLIC WORKS DIRECTOR

SYNOPSIS

A resolution has been prepared authorizing the execution of a Purchase Agreement and Temporary Easement
Agreement with Bernard A. Mulder, Jr., P.O. Box 460936, Papillion, Nebraska 68046-0936, for the
construction of the La Vista Link — Keystone Trail Project in an amount not to exceed $1,500.00.

FISCAL IMPACT

The FY 2008/09 Capital Fund provides funding for the proposed property acquisition.

RECOMMENDATION

Approval

BACKGROUND

The City was notified on December 13, 2006 that the La Vista Link — Keystone Trail Project was approved by
the Transportation Enhancement Selection Committee and the Nebraska Department of Roads for federal

funding. On July 8, 2009 the City received formal Notice to Proceed with right-of-way acquisition and final
design. This agreement is one of three partials of property that is required to move forward with the project.




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING THE MAYOR TO EXECUTE A PURCHASE AGREEMENT AND
TEMPORARY EASEMENT AGREEMENT RELATING TO THE LA VISTA LINK — KEYSTONE
TRAIL PROJECT AND AUTHORIZING PAYMENT FOR SAID EASEMENT TO BERNARD A.
MULDER, JR. IN AN AMOUNT NOT TO EXCEED $1,500.00.

WHEREAS, right-of-way acquisition is necessary for construction of the La Vista Link —
Keystone Trail Project on a tract of land owned by Bernard A. Mulder, Jr.; and

WHEREAS, a temporary construction easement for construction of the La Vista Link —
Keystone Trail Project on a tract of land owned by Bernard A. Mulder, Jr; and

WHEREAS, the FY08/09 Capital Fund Budget provides for the expenses related to the
Construction of the La Vista Link — Keystone Trail Project; and

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska, do hereby authorize the Mayor to execute a purchase agreement and
temporary easement relating to the construction of the La Vista Link — Keystone
Trail Project and authorize payment for said purchase and easement to Bernard
A. Mulder, Jr. in and amount not to exceed $1,500.00.

PASSED AND APPROVED THIS 15TH OF SEPTEMBER 2009.
CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk

KAAPPS\City Hal\09 FINAL RESOLUTIONS\09. Purchase and easement Mulder Keystone Trail.doc




MIDWEST

Right of Way Services, Inc.

August 11, 2009

Mr. John Kottmann

Thompson Dreessen and Domer Inc.
10836 Old Mill Road

Omaha, Nebraska 68154

RE: CityofLa Vista
Keystone Trail — La Vista
Project # ENH-77(50)
Tract # 1 - Mulder

Dear Mr. Kottmann:

Enclosed is the completed file for Tract # 1, Mulder, for the above reference project. Please
have the property authority with the City of La Vista execute the Purchase Agreement and
Temporary Easement. Total payment amount of $1,500.00 and copies of the documents need
to be sent to:

Bernard A. Mulder, Jr.
P.O. Box 460936
Papillion, Nebraska 68046-0936

Please forward a copy of the verification of payment and recorded documents to Midwest
Right of Way Services for our records.

If you have any questions, please contact me at (402) 955-2900.
Sincerely,
MIDWEST RIGHT OF WAY SERVICES, INC.

(= A

Chtis Pawloski
Project Manager

Enclosures:

13425“A” Street » Omaha, Nebraska 68144 « Phone 402-955-2900 « Fax 402-955-2903



STATE OF NEBRASKA

LOCAL POLITICAL SUBDIVISION
PARTIAL ACQUISITION CONTRACT - INDIVIDUAL

Copies to:
1. Right of Way Division, Nebraska Department of Roads Project No.: ENH-77(50)
2. Owner Control No.: CN 22251
3. Buyer Tract No.: 1
THIS CONTRACT, made and entered into thisQ 37)‘ day of -\( uly . 2009,

by and between, BERNARD A. MULDER, JR. a, S:Ws,on
Address:_ PO Box 460936, Papillion, Nebraska 6804
hereinafter called the OWNER, and CITY OF LA VISTA, NEBRASKA, hereinafter called the BUYER.

RIGHT OF WAY

WITNESSETH: In consideration of the payment or payments as specified below, the OWNER hereby
agrees to execute to the BUYER, a deed which will be prepared and furnished by the BUYER, to certain real
estate described in:

SEE ATTACHED EXHIBIT “A”

The BUYER agrees to purchase the above described Right of Way and to pay, therefore, upon the delivery
of said executed Deed. If the OWNER so desires, they shall have the right to receive 100% of the final payments
due under this contract prior to vacating the premises being acquired.

Approximately 165 square feet at $  4.00 per square foot $ 660.00
Approximately acres at $ per acre $
Approximately acres at $ per acre $
Moving and replacing approximately rods of fenceat _$ per rod $
Moving and replacing approximately rods of fenceat § per rod $
Other Damages: $
$

TOTAL §$ 660.00

It is agreed and understood that the BUYER is hereby granted an immediate right of entry upon the premises
described above.

The above payments shall cover.all damages caused by the establishment and construction of the above
project except for CROP DAMAGE, if any, which will be paid for in an amount based on the yield from the balance
of the field less expenses of marketing and harvesting. CROP DAMAGE shall mean damage to such crops as
are required to be planted annually and which were planted at the time of the signing of this contract and which
are actually damaged due to construction of this project, but in no case shall damages be paid for more than one
year's crop. The OWNER agrees to make a reasonable attempt to harvest any crop so as to mitigate the crop
damage.

If any other party shall hold any encumbrance against the aforementioned property at the time of delivery of
the aforementioned property, such payments as are due under this contract shall be made to the OWNER jointly
with the party or parties holding such encumbrance, unless said party or parties holding such encumbrance shall
have in writing waived their right to receive such payment.

Expenses for partial release of mortgages will be paid by the BUYER, if required.

This contract shall be binding on both parties as soon as it is executed by both parties, but should none of
the above real estate be required, this contract shall terminate upon the payment of $10.00 by the BUYER to the
OWNER.

This contract may be executed in more than one copy, each copy of which, however, shall serve as an
original for all purposes, but all copies shall constitute but one and the same contract.




REMARKS

THIS IS A LEGAL AND BINDING CONTRACT - READ IT.
The representative of the BUYER, in presenting this contract has given me a copy and explained all its provisions. A complete
understanding and explanation has been given of the terminology, phrases, and statements contained in this contract. it is
understood that no promises, verbal agreements or understanding, except as set forth in this contract, will be honored by the

BUYER.
BUYER OWNER /Z )7/) ,A,QQ,/
BERNARD A.MULDER, JR. ﬂ
By
Date
S T 4
Dated this day of .20 Dated this _2) dayof =) Ol ,2ooq

On the ebove date, before me a General Notary Public duly commissioned and qualified,
personally came

On the above date, before me a General/Nolary Public duly commissioned and
qualified, personally came

BERNARD A. MULDER, JR.

to me known to be the identical person(s) whose name(s) affixed to the foregoing instrument
as buyer(s) and acknowledged the same to be a voluntary act and deed.

WITNESS iny hand and Notarial Seal the day and year above written.

Notary.

STATEOF NEBRASKA )
Jss.

COUNTY OF  SARPY

SEALD

to me known to be the identical person{s) whose name(s) affixed to the foregoing
instrument as owner(s) and acknowledged the same {0 be & voluntary act and deed.

d and Notarial Seal tfie dfy and year sbove written,

STATE OF Ngjg(hsko\_

Jss.

COUNTY OF
BEALD

NOTARY - State of Nebraska
BRENT E. LUNDGREN
My Comm. Exp. June 19, 2011




EXHIBIT "A"
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LOT 148
\\ LAVISTA REPLAT ,
\ ' SCALE:
\ 177 = 30
N
AN i
\\ ]
\ NB82°48'33"W
S 62.14 .
. i
\Wg

RADIUS = 132.50°

CHORD BEARING = S

79'27'52"E

CHORD DISTANCE = 4B.06’
ARC DISTANCE = 48.33

\\}NOO‘OSWO"E 1.03’
POINT OF BEGINNING

S89°54'50"E 14.40°

LEGAL DESCRIPTION

THAT PART OF LOT 148, LAVISTA REPLAT, A SUBDIVISION IN SARPY COUNTY,
NEBRASKA DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF
SAID LOT 148; THENCE NOO'05'10"E (ASSUMED BEARING) 1.03 FEET ON THE EAST
LINE OF SAID LOT 148; THENCE NB2°48'33"W 62.14 FEET TO THE SOUTH LINE OF
SAID LOT 148; THENCE SOUTHEASTERLY ON THE SOUTH LINE OF SAID LOT 148 ON
A NON-TANGENT 132.50 FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING
S79'27°52"E, CHORD DISTANCE FEET 48.06, AN ARC DISTANCE OF 48.33 FEET;
THENCE SB89'54'50"E 14.40 FEET ON THE SOUTH LINE OF SAID LOT 148 TO THE
POINT OF BEGINNING.

CONTAINING 165 SQUARE FEET MORE OR LESS.

171359EX4.dwg
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STATE OF NEBRASKA

LOCAL POLITICAL SUBDIVISION ACQUISITION CONTRACT
TEMPORARY EASEMENT - INDIVIDUAL

Copies to:
1. Right of Way Division, Nebraska Department of Roads Project No.: ENH-77(50)
2. Owner Control No.: _CN 22251
3. Buyer Tract No.: 1
THIS CONTRACT, made and entered into this o} day of\\u\/ 2009,

by and between, BERNARD A. MULDER, JR. S nerla, fevion
Address:_PO Box 460936, Papillion, Nebraska 68046
hereinafter called the OWNER, and CITY OF LA VISTA, NEBRASKA, hereinafter called the BUYER,

TEMPORARY EASEMENT

WITNESSETH: In consideration of the payment or payments as specified below, the OWNER hereby grants
to the BUYER a Temporary Easement to certain real estate described in:

SEE ATTACHED EXHIBIT “A”

It is understood that the easement area(s) may be used for the temporary relocation of utilities during the
construction of the project. :

The BUYER agrees to purchase the above described Temporary Easement(s) and to pay, therefore, upon
the delivery of said executed Temporary Easement(s). If the OWNER so desires, they shall have the right to
receive 100% of the final payments due under this contract prior to vacating the premises being acquired.

Approximately 1,553 square feet at $  4.00 persquare foot x 12% $ 840.00 ®
Approximately acres at $ per acre $
Approximately acres at $ per acre 3
Moving and replacing approximately rods of fenceat $ per rod $
Moving and replacing approximately rods of fence at _$ perrod $
Other Damages: $
$

TOTAL § 840.00 ®

It is agreed and understood that the BUYER is hereby granted an immediate right of entry upon the premises
described above.

The above payments shall cover all damages caused by the establishment and construction of the above
project except for CROP DAMAGE, if any, which will be paid for in an amount based on the yield from the balance
of the field less expenses of marketing and harvesting. CROP DAMAGE shall mean damage to such crops as
are required to be planted annually and which were planted at the time of the signing of this contract and which
are actually damaged due to construction of this project, but in no case shall damages be paid for more than one
year's crop. The OWNER agrees to make a reasonable attempt to harvest any crop so as to mitigate the crop
damage.

If any other party shall hold any encumbrance against the aforementioned property at the time of delivery of
the aforementioned property, such payments as are due under this contract shall be made to the OWNER jointly
with the party or parties holding such encumbrance, unless said party or parties holding such encumbrance shall
have in writing waived their right to receive such payment.

Expenses for partial release of mortgages will be paid by the BUYER, if required.

This contract shall be binding on both parties as soon as it is executed by both parties, but should none of
the above real estate be required, this contract shall terminate upon the payment of $10.00 by the BUYER to the
OWNER.

This contract may be executed in more than one copy, each copy of which, however, shall serve as an
original for all purposes, but all copies shall constitute but one and the same contract.




REMARKS

THIS IS A LEGAL AND BINDING CONTRACT - READ IT.

The representative of the BUYER, in presenting this contract has given me a copy and explained all its provisions. A complete
understanding and explanation has been given of the terminology, phrases, and statements contained in this contract. It is
understood that no promises, verbal agreements or understanding, except as set forth in this contract, will be honored by the

BUYER.
BUYER OWNER
BERNARD A. MULDER, JR. #
By
Date
{L >
Dated this day of .20 Dated this &5? day of QU\,\/ , 2008

On the above date, before me a General Notary Public duly commissioned and qualified,
personally came

On the above date, before me a General Wotary Public duly commissioned and
qualified, personally came

BERNARD A. MULDER, JR.

o me known to be the identical person(s) whose name(s) affixed to the foregoing instrument
as buyer(s) and acknowledged the same to be a voluntary act and deed.

WITNESS my hand and Notaria Seal the day and year above written.

Notary.

STATE OF NEBRASKA )
Jss.

COUNTY OF SARPY

GEAL

AP-6

to me known fo be the identical person(s) whose name(s) afiixed to the foregoing
instrument as owner(s) and acknowledged the same to be a voluntary act and deed.

WITNESS my hand and Notarial Seal mfyyn ‘'year above written.
~

Notary, 7%/—3 /- /\;

STATE OF N&Ln"a K /( =N )

Jss.

COUNTY OF C:arO\/
T /EEAD

GENERAL NOTARY - State of Nebraska
BRENT E, LUNDGREN
My Comm. Exp, June 19, 2011

=




EXHIBIT "A"

\\ 37373 CONSTRUCTION EASEMENT
\\ Y777 RIGHT-OF—WAY ACQUISITION
\‘\
\\
\\
LOT 148 ™

LAVISTA REPLAT

NOD'05'10"E 1.03’

CHORD BEARING = S79°27'52"E
CHORD DISTANCE = 48.06’
ARC DISTANCE = 48.33'

POINT OF BEGINNING
(EXCEPTED PARCEL)

SB9'54'50"E 14.40°

LEGAL DESCRIPTION

THE SOUTHWESTERLY 10.00 FEET IN WIDTH OF LOT 148, LAVISTA REPLAT, A
SUBDIVISION IN SARPY COUNTY, NEBRASKA, EXCEPT THAT PART DESCRIBED AS
FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 148; THENCE
NOO'05'10"E (ASSUMED BEARING) 1.03 FEET ON THE EAST LINE OF SAID LOT 148;
THENCE NB2°48'33"W 62.14 FEET TO THE SOUTH LINE OF SAID LOT 148; THENCE
SOUTHEASTERLY ON THE SOUTH LINE OF SAID LOT 148 ON A NON—TANGENT
132,50 FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING S$79'27'52"E, CHORD
DISTANCE FEET 48.06, AN ARC DISTANCE OF 48.33 FEET; THENCE S83°54'50"E
14.40 FEET ON THE SOQUTH LINE OF SAID LOT 148 TO THE POINT OF BEGINNING.

CONTAINING 1,553 SQUARE FEET MORE OR LESS.

171359EX5.dwg
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WARRANTY DEED - INDIVIDUAL
KNOW ALL MEN BY THESE PRESENTS:

'T“ e
THIS DEED, made this_ Q8 day of Mol - ,2009, between

BERNARD A. MULDER, JR., o S:ﬁ s QerSon /
party of the first part, and the CITY OF L. ISTA, NEBRASKA, a Municipal Corporation organized and ex1st1ng

under and by virtue of the Laws of the State of Nebraska.

WITNESSETH: that said party of the first part, whether one or more, for and in consideration of the sum of

ONE AND NO/100 DOLLARS ($1.00), and other good and valuable consideration, in hand paid, receipt of which
is hereby acknowledged, does hereby grant, bargain, sell, convey, and confirm for public purposes unto the
CITY OF LA VISTA, NEBRASKA, the following described real estate, situated in the County of Sarpy and State of

Nebraska, to wit:
SEE ATTACHED EXHIBIT A

TO HAVE AND TO HOLD the above described premises, together with all the tenements, hereditaments,
and appurtenances thereunto belonging, unto said CITY OF LA VISTA, NEBRASKA, and its successors and

assigns forever;

And the said party of the first part for itself and its successors, does hereby covenant and agree to and with
the said CITY OF LA VISTA, NEBRASKA, and its successors and assigns, that at the time of the execution and
delivery of these presents it is lawfully seized of said premises, that it has good right and lawful authority to convey
the same; that they are free from encumbrance; and party of the first part does hereby covenant for itself and its
successors to warrant and defend the said premises against the lawful claims of all persons whomsoever.

IN WITNESS WHEREOF said GRANTOR(S) has or have hereunto set his or their hand(s) this
I e
Q8" day ofﬁo\// , 2009.

INDIVIDUAJ and/or PARTNERSHIP

awy)

BERNARD A. MULDER, JR.”

INDIVIDUAL ACKNOWLEDGMENT

STATE OF _ Nehraeke )
)ss.

COUNTY OF ‘\Zm i

On this &5’ dayof < oly . 2009, before me, a General Notary Public, duly

commissioned and quahﬁed persona/ﬁy came BERNARD A MULDER., JR.
to me known to be the identical person(s) whose

name(s) afﬁxed to the foregoing instrument as Grantor(s) and acknowledged the same to be a voluntary act and
deed.

WITNESS my hand and notarial seal the day and year last above written
(SEAL)

£MEHAL NOTARY - State of Nebraska ;/?/—‘9 { ﬂ%/
/l

BRENT E. LUNDGREN
My Comm. Exp. Juna 19, 2014 Notary “Public



EXHIBIT "A"
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\ M SCALE:
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CHORD BEARING = S79°27'52'E
CHORD DISTANCE = 48.08’ POINT OF BEGINNING
ARC DISTANCE = 48.33' S89'54'50"E 14.40°

LEGAL DESCRIPTION

THAT PART OF LOT 148, LAVISTA REPLAT, A SUBDIVISION IN SARPY COUNTY,
NEBRASKA DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF
SAID LOT 148; THENCE NOO'05'10"E (ASSUMED BEARING) 1.03 FEET ON THE EAST
LINE OF SAID LOT 148; THENCE N82°48'33"W 62.14 FEET TO THE SOUTH LINE OF
SAID LOT 148; THENCE SOUTHEASTERLY ON THE SOUTH LINE OF SAID LOT 148 ON
A NON—TANGENT 132.50 FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING
S79°27'52”E, CHORD DISTANCE FEET 48.06, AN ARC DISTANCE OF 48.33 FEET;
THENCE S89'54°50"E 14.40 FEET ON THE SOUTH LINE OF SAID LOT 148 TO THE
POINT OF BEGINNING.

CONTAINING 165 SQUARE FEET MORE OR LESS.

171359EX4.dwg
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ITEM _K_

CiTYy OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
SEPTEMBER 15, 2009 AGENDA

Subject: Type: Submitted By:
PURCHASE AGREEMENT AND € RESOLUTION
TEMPORARY EASEMENT — CORONA ORDINANCE JOE SOUCIE

RECEIVE/FILE PUBLIC WORKS DIRECTOR
SYNOPSIS

A resolution has been prepared authorizing the execution of a Temporary Easement Agreement with Deanna
Corona, 7425 South 69™ Street, La Vista, Nebraska 68128, for the construction of the La Vista Link — Keystone
Trail Project in an amount not to exceed $25.00.

FISCAL IMPACT

The FY 2008/09 Capital Fund provides funding for the proposed property acquisition.

RECOMMENDATION

Approval

BACKGROUND

The City was notified on December 13, 2006 that the La Vista Link — Keystone Trail Project was approved by
the Transportation Enhancement Selection Committee and the Nebraska Department of Roads for federal

funding. On July 8, 2009 the City received formal Notice to Proceed with right-of-way acquisition and final
design. This agreement is one of three partials of property that is required to move forward with the project.




RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA, AUTHORIZING THE MAYOR TO EXECUTE A TEMPORARY EASEMENT
AGREEMENT RELATING TO THE LA VISTA LINK — KEYSTONE TRAIL PROJECT AND
AUTHORIZING PAYMENT FOR SAID EASEMENT TO DEANNA CORONA IN AN AMOUNT
NOT TO EXCEED $25.00.

WHEREAS, a temporary construction easement for construction of the La Vista Link —
Keystone Trail Project on a tract of land owned by Bernard A. Mulder, Jr and
leased by Deanna Corona; and

WHEREAS, the FY08/09 Capital Fund Budgét provides for the expenses related to the
Construction of the La Vista Link — Keystone Trail Project; and

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista,
Nebraska, do hereby authorize the Mayor to execute a temporary easement
relating to the construction of the La Vista Link — Keystone Trail Project and
authorize payment for said purchase and easement to Deanna Corona in an
amount not to exceed $25.00.

PASSED AND APPROVED THIS 15TH OF SEPTEMBER 2009.

CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk

KAAPPS\City Hall\09 FINAL RESOLUTIONS\09. Purchase and easement Corona Keystone Trail.doc




MIDWEST

Right of Way Services, Inc.

August 11, 2009

Mr. John Kottmann

Thompson Dreessen and Dorner, Inc.
10836 Old Mill Road

Omaha, Nebraska 68154

RE: Cityof La Vista
Keystone Trail — La Vista
Project # ENH-77(50)
Tract # 1 - Mulder

Dear Mr. Kottmann:
Enclosed is the signed Leasehold Interest contract of Tract # 1 — Mulder for the above
reference project. Please have the property authority with the City of La Vista execute the

Temporary Easement. Total payment amount of $25.00 and copies of the documents need to
be sent to:

Deanna Corona
7425 Soiuth 69™ Street
La Vista, Nebraska 68128

Please forward a copy of the verification of payment to Midwest Right of Way Services
for our records.

If you have any questions, please contact me at (402) 955-2900.

Sincerely,

MIDWEST RIGHT OF WAY SERVICES, INC.
Chris Pawloski

Project Manager

Enclosures:

13425“A” Street » Omaha, Nebraska 68144 + Phone 402-955-2900 « Fax 402-955-2903



STATE OF NEBRASKA

LOCAL POLITICAL SUBDIVISION
ACQUISITION CONTRACT - LEASEHOLD INTEREST

Copies to:
1. Igight of Way Division, Nebraska Department of Roads Project No.: ENH-77(50)
2. Lessee Control No.: CN 22251
3. Buyer Tract No.: 1
EN
THIS CONTRACT, made and entered into this S day of Kuo\\;sT . 2009,
by and between, Deanna Corona N

Address:_7425 South 69" Street La Vista, Nebraska 68046
hereinafter called the LESSEE, and the City of La Vista, Nebraska, hereinafter called the BUYER.

LEASEHOLD INTEREST

WITNESSETH: [n consideration of the payment or payments as specified below, the LESSEE hereby
relinquishes to the BUYER, all leasehold interest to certain lands and any improvements thereon owned by
Bernard A. Mulder Jr.

The property to which the LESSEE hereby permanently relinquishes interest is described in:
SEE ATTACHED EXHIBIT “A”

The property to which the LESSEE hereby temporarily relinquishes interest is described in:
SEE ATTACHED EXHIBIT “B”

It is hereby agreed that possession of the above described premises is the essence of this contract and the
BUYER may take immediate possession of the premises upon signing of this contract.

It is further agreed that relinquishment of LESSEE interest to areas conveyed temporarily shall be during the
period of construction and shall cease upon acceptance of the project by the BUYER.

]

1 Relinquishment of leasehold interest to approximately 165 Square feet of fee acquisition.

Relinquishment of leasehold interest to approximately 1,553  Squars fest of temporary $

Other Damages: $
I $ 25.00
! TOTAL § 25.00

Itis agreed and understood that the BUYER is hereby granted an immediate right of entry upon the premises
described above,

The above payments shall cover all damages caused by the establishment and construction of the above
project except for LESSEE'S share of CROP DAMAGE, if any, which will be paid for in an amount based on the
yield from the balance of the field less expenses of marketing and harvesting.

CROP DAMAGE shall mean damage to such crops as are required to be planted annually and which were
planted at the time of the signing of this contract and which are actually damaged due to construction of this
project, but in no case shall damages be paid for more than one year's crop. The LESSEE agrees to make a
reasonable attempt to harvest any crop so as to mitigate the crop damage.

This contract shall be binding on both parties from its inception, but, should none of the above real estate be
required, this contract shall terminate.

This contract may be executed in more than one copy, each copy of which, however, shall serve as an
original for all purposes, but all copies shall constitute but one and the same contract.




REMARKS

THIS IS A LEGAL AND BINDING CONTRACT - READ IT.

The representative of the BUYER, in presenting this contract has given me a copy and explained all its provisions. A complete
understanding and explanation has been given of the terminology, phrases, and statements contained in this contract. It is
understood that no promises, verbal agreements or understanding, except as set forth in this contract, will be honored by the

BUYER.
BUYER LESSEE 0
LY
City of La Vista L0ain M. E‘Q)m
Deanna Corona 4
By
Date
“‘»ﬁ

Dated this day of . 2008 Dated this 5 day of AOR\DS [ . 2009

On the above date, before me a General Notary Public duly commissioned and qualified,
personally came

On the sbove date, before me a Gsnaral.(&))lary Public duly commissioned and
qualified, personally came

Deanna Corona

to me known to be the identical person(s) whose name(s) affixed to the foregoing instrument
as buyer{s) and acknowledged the same to be a voluntary act and deed.

WITNESS my hand and Notarial Seal the day and year above written,

Notary

STATEOF  Nebraska )

COUNTY OF

SEAD

to me known fo be the identical person(s) whose name(s) affixed to the foregoing
instrument as lessee(s) end acknowledged the same to be a voluntary act and deed.

WITNESS my hand and Notarial Seal the/@ay nd year above written.

Notary ?3/1;9 C
vy

STATEOF Nebraska )
Jss.

COUNTY OF Douglas

(SEAL)

NOTARY - State of Nebraska
BRENT E. LUNDGREN

My Comm. Exp. June 18,2011




EXHIBIT "A"
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LOT 148
\ LAVISTA REPLAT
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RADIUS = 13250 \ NOC"05'10"E 1.03

CHORD BEARING = S79°27'52"E
CHORD DISTANCE = 48.08" POINT OF BEGINNING
ARC DISTANCE = 48.33' S89°54°50"E 14.40°

LEGAL DESCRIPTION

THAT PART OF LOT 148, LAVISTA REPLAT, A SUBDIVISION IN SARPY COUNTY,
NEBRASKA DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF
SAID LOT 148; THENCE NOO'05'10”E (ASSUMED BEARING) 1.03 FEET ON THE EAST
LINE OF SAID LOT 148; THENCE N82'48'33"W 62.14 FEET TO THE SOUTH LINE OF
SAID LOT 148; THENCE SOUTHEASTERLY ON THE SOUTH LINE OF SAID LOT 148 ON
A NON—TANGENT 132.50 FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING
S79°27'52"E, CHORD DISTANCE FEET 48.08, AN ARC DISTANCE OF 48.33 FEET;
THENCE S89'54'50"E 14,40 FEET ON THE SOUTH LINE OF SAID LOT 148 TO THE
POINT OF BEGINNING,

CONTAINING 165 SQUARE FEET MORE OR LESS.

171359EX4.dwg

£ THOMPSON, DREESSEN & DORNER, INC. EXHIBIT DATE S/aios
w Consuiting Engineers & Land Surveyors —— DRAWN BY RIR
10836 OLD MILL ROAD OMAHA, NEBRASKA 68154 DHN

CITY OF LAVISTA TDINO. 171359 |omonebBY

P: 402,330,8860 F: 402.330.5866 WWW.TD2C0O,COM REVISION




EXHIBIT “B”

~ Dals7d CONSTRUCTION EASEMENT

\s. V@ﬂ RIGHT—-OF—~WAY ACQUISITION
N :

LOT 148
LAVISTA  REPLAT

o NB2'48'33"W
62.14

[
1
{
]
|
]
+
+
\\\-NOO'OEJWO"E 1.03'

POINT OF BEGINNING
{EXCEPTED PARCEL)

S89'54'50"E 14,40

CHORD BEARING = $79'27'52"E
CHORD DISTANCE = 48.05
ARC DISTANCE = 48.33'

LEGAL DESCRIPTION

THENCE NB2°48'33"W 62.14 FEET TO THE SOUTH LINE OF SAID LOT 148; THENCE
SOUTHEASTERLY ON THE SOUTH LINE OF SAID LOT 148 ON A NON~TANGENT
132.50 FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING S79°27'52"E, CHORD
DISTANCE FEET 48.08, AN ARG DISTANCE OF 48,33 FEET; THENGCE S89°'54'50"F
14.40 FEET ON THE SOUTH LINE OF SAID LOT 148 To THE POINT OF BEGINNING,

CONTAINING 1,553 SQUARE FEET MORE OR LESS,

171359EX5.dwg
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b Consulting Engineers & Lang Surveyors DRAWN BY TR
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STATE OF NEBRASKA

LOCAL POLITICAL SUBDIVISION
ACQUISITION CONTRACT - LEASEHOLD INTEREST

Copies to:
1. Right of Way Division, Nebraska Department of Roads Project No.: ENH-77(50)
2. Lessee Control No.: _CN 22251
3. Buyer Tract No.: 1
.\ln
THIS CONTRACT, made and entered into this 5 day of t\\Jf;:)‘S\-‘ . 2009,
by and between, Deanna Corona \

Address:;_7425 South 69" Street La Vista, Nebraska 68046
hereinafter called the LESSEE, and the City of La Vista, Nebraska, hereinafter called the BUYER.

LEASEHOLD INTEREST

WITNESSETH: In consideration of the payment or payments as specified below, the LESSEE hereby
relinquishes to the BUYER, all leasehold interest to certain lands and any improvements thereon owned by
Bernard A. Mulder Jr.

The property to which the LESSEE hereby permanently relinquishes interest is described in:
SEE ATTACHED EXHIBIT “A”

The property to which the LESSEE hereby temporarily relinquishes interest is described in:
SEE ATTACHED EXHIBIT “B”

It is hereby agreed that possession of the above described premises is the essence of this contract and the
BUYER may take immediate possession of the premises upon signing of this contract.

it is further agreed that relinquishment of LESSEE interest to areas conveyed temporarily shall be during the
period of construction and shall cease upon acceptance of the project by the BUYER.

Relinquishment of leasehold interest to approximately 165 Square feet of fee acquisition.
| Relinquishment of leasehold interest fo approximately 1,553 Square fest of temporary $
Other Damages: $
$ 25.00
i
! TOTAL $ 25.00

It is agreed and understood that the BUYER is hereby granted an immediate right of entry upon the premises
described above.

The above payments shall cover all damages caused by the establishment and construction of the above
project except for LESSEE'S share of CROP DAMAGE, if any, which will be paid for in an amount based on the
yield from the balance of the field less expenses of marketing and harvesting.

CROP DAMAGE shall mean damage to such crops as are required to be planted annually and which were
planted at the time of the signing of this contract and which are actually damaged due to construction of this
project, but in no case shall damages be paid for more than one year's crop. The LESSEE agrees to make a
reasonable attempt to harvest any crop so as to mitigate the crop damage.

This contract shall be binding on both parties from its inception, but, should none of the above real estate be
required, this contract shall terminate.

This contract may be executed in more than one copy, each copy of which, however, shall serve as an
original for all purposes, but all copies shall constitute but one and the same contract.




REMARKS

THIS IS ALEGAL AND BINDING CONTRACT - READ IT.
The representative of the BUYER, in presenting this contract has given me a copy and explained all its provisions. A complete
understanding and explanation has been given of the terminology, phrases, and statements contained in this contract. It is
understood that no promises, verbal agreements or understanding, except as set forth in this contract, will be honored by the

BUYER.

BUYER ﬁm . QM

City of La Vista
Deanna Corona
By
Date
h “{
Dated this day of , 2009 Dated this 6 4 day of Aqu) Ry . 2009

On the sbove date, before me a Gene(al}Nolary Public duly commissioned and

On the above date, before me a General Notary Public duly commissioned and qualified,
qualified, pérsonally came

personally came
Deanna Corona

fo me known to be the identical person(s) whose name(s) affixed to the foregoing

to me known o be the identical person{s) whose name(s) affixed to the foregolng instrument
as buyer{s) and acknowledged the same fo be a voluntary act and deed. " as and the same to be a voluntary act and deed,
WITNESS my hand and Notarial Seal the day and year above written. WITNESS my hand and Notarigl Seal the/gay and year above written.

Notary {- »

Notary.
7/

STATEOF  Nebraska ) STATE OF Nebragka )
Jss.

COUNTY OF ) COUNTY OF Douglas
(SEALD)

GEAD

5‘. GENERAL NOTARY - State of Nebraska
BRENT E. LUNDGREN
My Comm. Exp, June 19, 2011

ST oy




EXHIBIT "A"
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LOT 148
\\ LAVISTA REPLAT l
\ ! SCALE:
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\
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RADIUS = 132.50° \ NOO05'10"E 1.03

CHORD BEARING = S79'27'52"E
CHORD DISTANCE = 48.06" POINT OF BEGINNING
ARC DISTANCE = 48.33' S89'54'50"E 14.40°

LEGAL DESCRIPTION

THAT PART OF LOT 148, LAVISTA REPLAT, A SUBDIVISION IN SARPY COUNTY,
NEBRASKA DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST CORNER OF
SAID LOT 148; THENCE NOO'05'10"E (ASSUMED BEARING) 1.03 FEET ON THE EAST
LINE OF SAID LOT 148; THENCE NB2'48'33"W 62.14 FEET TO THE SOUTH LINE OF
SAID LOT 148; THENCE SOUTHEASTERLY ON THE SOUTH LINE OF SAID LOT 148 ON
A NON-TANGENT 132.50 FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING
§79°27'52"E, CHORD DISTANCE FEET 48.06, AN ARC DISTANCE OF 48.33 FEET;
THENCE $89'54'50"E 14.40 FEET ON THE SOUTH LINE OF SAID LOT 148 TO THE
POINT OF BEGINNING.

CONTAINING 165 SQUARE FEET MORE OR LESS.

171359EX4.dwg
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m Consulting Engineers & Land Surveyors i DRAWN BY RIR
10836 OLD MILL ROAD OMAHMA, NEBRASKA 68154 CHECKED BY DHN
P: 402.330.5860 F: 402.330.6866 WWW.TD2C0.COM CITY OF LAVISTA TD2NO. 17135 =




EXHIBIT “B”

\.. D+ s d CONSTRUCTION EASEMENT
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\\
\\
~
~
\\
Y
+y \
oA LOT 148
DO LAVISTA  REPLAT !
N+ +\\
\+++4\ 1
4+ o+ N,
\++++ '\
ARSI - H :SCALE: ’
\++++\,\ DQ ; T 30
‘\-i- + M Q'
\++++ N, ~ , »
N NB2'48'33"W
IR N 62.14 H
\v ++++++\‘+\ ]
CE +\\
7\*‘“&**”3:"»
+ 4 4 4
g

CHORD BEARING = S79'27'52"E
CHORD DISTANCE = 48.06’
ARC DISTANCE = 48.33'

N
+
%NOO'OSWO"E 1.03"
POINT OF BEGINNING
(EXCEPTED PARCEL)
SB9'54'50"E 14.40°

LEGAL DESCRIPTION

THE SOUTHWESTERLY 10.00 FEET IN WIDTH OF LOT 148, LAVISTA REPLAT, A
SUBDIVISION IN SARPY COUNTY, NEBRASKA, EXCEPT THAT PART DESCRIBED AS

NOO'05'10"E (ASSUMED BEARING) 1.03 FEET ON THE EAST LINE OF SAID LOT 148&;
THENCE NB2°48'33"W 62.14 FEET TO THE SOUTH LINE OF SAID LOT 148; THENCE
SOUTHEASTERLY ON THE SOUTH LINE OF SAID LOT 148 ON A NON—TANGENT
132,50 FOOT RADIUS CURVE TO THE LEFT, CHORD BEARING $79°27'52"E, CHORD
DISTANCE FEET 48.06, AN ARC DISTANCE OF 48.33 FEET; THENCE SBY'54'50"E
14.40 FEET ON THE SOUTH LINE OF SAID LOT 148 TO THE POINT OF BEGINNING.

CONTAINING 1,553 SQUARE FEET MORE OR LESS.

17 1359EX5.dwg
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ITEM _L_

City oF LAVISTA
MAYOR AND CITY COUNCIL REPORT
SEPTEMBER 15, 2009 AGENDA

Subject: Type: Submitted By:
POSITION DESCRIPTION RESOLUTION RITA M. RAMIREZ
UPDATE ORDINANCE ASSISTANT CITY ADMINISTRATOR

¢ RECEIVE/FILE

SYNOPSIS

A position description for the Community Relations Coordinator position has been created and is attached for
your review.

FISCAL IMPACT

This is a full time position and funding is included in the FY 2010 budget.

RECOMMENDATION

Approval.

BACKGROUND

As part of the FY 2010 budget, a full time Community Relations Coordinator position was approved. This is a
new position that will assist with the communications and marketing functions of the City as well as coordinate
special City events such as La Vista Days.

KAAPPS\CITYHALL\CNCLRPTAOSFILE\O9ADM Community Relations Coordinator



Pay Range: 150
Date: September 15, 2009
Exempt

POSITION DESCRIPTION
CITY OF LA VISTA

POSITION TITLE: Community Relations Coordinator
PosITioN REPORTS TO: Assistant City Administrator
PosITION SUPERVISES: Community Volunteers, Special Event Personnel

DESCRIPTION:

Under the direction of the Assistant City Administrator this individual is responsible for the development
and execution of organizational public information activities for the City of La Vista. Performs assignments
in specialized areas including but not limited to public relations, media relations, community relations,

intergovernmental relations, marketing and event planning.

EsSENTIAL FUNCTIONS: (with or without reasonable accommodation)

1.

Responsible for developing the public messages and communications tools needed for sustained
positive public relations. This includes but is not limited to news releases, quarterly newsletter,
annual report, web page content, special events, and media training for staff and elected officials.
Supports the Mayor, City Council, City Administrator, Assistant City Administrator, and other
department directors with communications advice, program promotion, training, counsel and
written communications (presentations, talking points, speeches).

Counsels elected and appointed City officials concerning public relations aspects of policies,
practices, procedures, programs and actions.

Responsible for coordinating, directing, and promoting special City events including but not limited
to La Vista Days, Halloween Safe Night, Santa’'s Sleigh Ride, Holiday Tree Lighting, Arbor Day
and Movie Nights. Maintains historical records for same.

Develops, coordinates, and promotes new programs and events.

Designs and administers communication plans for public outreach around specific citywide
projects, programs and issues.

Maintains editorial and graphics standards for City public information; assuring effectiveness,
clarity and a high standard of quality for all publications and communications emanating from City
departments.

Maintains a press clipping file on City news events/incidents and tracks media response along a
variety of indicators (e.g. positive, negative, message portrayed, etc.)

Fosters and maintains good working relationships with external groups such as the business
community, local chambers of commerce, community groups and the general public.

ESSENTIAL PHYSICAL AND ENVIRONMENTAL DEMANDS

The physical demands here are representative of those that must be met by an employee to successfully
perform the essential functions of the job.

Note:

Work is performed mostly in office settings. Hand-eye coordination is necessary to operate
computers and various pieces of office equipment.

Employee must be able to transport himselffherself to and from various locations to attend
meetings and events.

Employee is required to attend events that will take place outdoors in varying weather and
environmental conditions. These event sites may be hot, cold, dusty and/or noisy.

While performing the duties of this job, the employee is occasionally asked to stand or sit; walk;
use hands to finger, handle, feel or operate objects, tools or controls and reach with hands and
arms. The employee is occasionally required to climb or balance; stoop, kneel, crouch, or crawl;
talk and hear.

The employee performs some light physical labor involved in the set up of special events including
occasional lifting and/or moving of equipment up to 20 pounds and photographic coverage of
events and activities.

Physical examination and drug screening tests will follow all conditional offers of employment.



Community Relations Specialist
Position Description
Page 2, September 15, 2009

Specific vision abilities required by this job include close vision, distance vision, color vision,
peripheral vision, depth perception and the ability to adjust focus.
Must be able to hear and understand voices at normal conversational levels

EDUCATION, TRAINING, LICENSE, CERTIFICATION AND EXPERIENCE

1.

Equivalent to a Bachelor's degree from an accredited college or university with major course work
in journalism, public relations, English, communications, public administration, business
administration or a closely related field.

Must possess a valid driver’s license.
Three to five years of experience in public relations, writing, media relations, events coordination

and marketing. Prior governmental experience desirable.

KNOWLEDGE, SKILLS AND ABILITIES

15.

16.

17.

18.

20.
21.

22.
23.

Knowledge of general theories, principles, techniques and objectives of public information
including communication, research, journalism, marketing, public relations, graphic design, and
organizational communications.

Knowledge of local and regional public affairs.

Knowledge of fundamentals of photography and video-photography.

Knowledge of modern office procedures, methods and equipment, including personal computer.
Computer skills, including basic word-processing, spreadsheet, database and desktop publishing
skills and ability to use MS Office products.

Project management skills.

Good organizational skills and the ability to prioritize and handle multiple tasks.

Conflict resolution skills.

Advanced writing, editing, English usage, spelling, grammar, and punctuation skills to facilitate
business letter writing, report preparation and record keeping.

Basic mathematical skills.

Ability to develop, organize and coordinate a communication program.

Ability to gather and verify news information through interview, observation and research.

Ability to analyze complex administrative problems, evaluate alternatives and make creative
recommendations.

Ability to exercise judgment in release of information; give information rapidly, accurately and
tactfully.

Ability to coordinate and publicize celebrations, exhibits, festivals, facility openings and other
events, including the supervision of volunteers and other event personnel.

Ability to communicate effectively, both orally and in writing, and in an interesting manner to
various audiences.

Ability to establish and maintain effective working relationships with City officials, employees,
volunteers, the public and news media.

Ability to maintain confidentiality.

Ability to type 45 words per minute.

Ability to apply common sense understanding in carrying out written and oral instructions.

Ability to work independently, prioritize work, meet deadlines, and make decisions on the basis of
established policies and procedures.

Ability to work a varying schedule, including evenings and weekends.

Ability to maintain regular and dependable attendance on the job.

| have read and understand the requirements of this position description.

Signature Date



nemm_

CiTtYy OF LA VISTA
MAYOR AND CITY COUNCIL REPORT
SEPTEMBER 15, 2009 AGENDA

Subject: Type: Submitted By:
STRATEGIC PLAN RESOLUTION
PROGRESS REPORT #2 ORDINANCE BRENDA S. GUNN

¢ RECEIVE/FILE CITY ADMINISTRATOR
SYNOPSIS

This is the second progress report since the adoption of the City’s Strategic Plan on April 7, 2009.

FISCAL IMPACT

N/A.

RECOMMENDATION

Receive/File.

BACKGROUND

On Saturday, February 28, 2009 the Mayor and City Council held their annual strategic planning work session.
As a result, the collaborative effort with the management team produced the City’s Strategic Plan for 2009-2011
which Council approved via Resolution No. 09-035 on April 7, 2009.

I:\Administration\BRENDA\COUNCIL\09 Memos\Strategic Plan Progress Report 2.Doc 9/9/2009 11:12 AM
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