


ORDINANCE NO. 

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF LA VISTA, 
SARPY COUNTY, NEBRASKA; AND TO PROVIDE FOR THE EFFECTIVE DATE 
HEREOF. 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
SARPY COUNTY, NEBRASKA: 

Section 1. Approval of Rezoning. On June 2, 2016, the La Vista Planning 
Commission conducted a public hearing on the matter of rezoning the tract of land set forth 
in Section 2 of this ordinance and reported to the City Council that it recommended approval 
of the zoning of said tract be changed from "C-1" Shopping Center Commercial District, 
Gateway Corridor District (Overlay District) to "MU-CC" Mixed Use City Centre District, 
subject to recording of the final plat, subdivision agreement and redevelopment agreement 
for the tract. On June 21, 2016, the City Council held a public hearing on said proposed 
change in zoning and found and determined that said proposed changes in zoning are 
advisable and in the best interests of the City. The City Council further found and 
determined that public hearings were duly held and notices pursuant to Section 9.01 of the 
Zoning Ordinance and otherwise were duly given, including published notice, written notice 
to adjacent property owners and notice posted at the property. The City Council hereby 
approves said proposed changes in zoning as set forth in Section 2 of this ordinance. 

Section 2. Amendment of the Official Zoning Mao. Pursuant to Article 3 of the 
Zoning 
Ordinance, the following described tract of land is hereby rezoned from "C-1" Shopping 
Center Commercial District, Gateway Corridor District (Overlay District) to "MU-CC" Mixed 
Use City Centre District, and the Official Zoning Map of the City of La Vista is hereby 
amended to reflect the changes in zoning of the following described tract of land from "C-1" 
Shopping Center Commercial District, Gateway Corridor District (Overlay District) to "MU-
CC" Mixed Use City Centre District, subject to recording o f  the final plat, subdivision 
agreement and redevelopment agreement for such tract with the Sarpy County Register of 
Deeds on or before November 1,2016: 

A TRACT OF LAND LOCATED IN SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 
EAST OF THE 6TH P.M., SARPY COUNTY, NEBRASKA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

A TRACT OF LAND BEING A PART OF TAX LOT 12 LOCATED IN THE NORTHWEST 
QUARTER OF SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH 
P.M., SARPY COUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

TRACT 1: 

BEGINNING AT THE SOUTHWEST CORNER OF SAID TAX LOT 12, SAID CORNER 
ALSO BEING ON THE EAST RIGHT-OF-WAY LINE OF 84TH STREET; THENCE ON 
AN ASSUMED BEARING OF N02o22'12"E ON THE EAST RIGHT-OF-WAY LINE OF 
84TH STREET, 55.20 FEET; THENCE N87°27I28"E, 217.26 FEET; THENCE 
S57°58'55"E, 96.96 FEET TO A POINT ON THE SOUTH LINE OF SAID TAX LOT 12; 
THENCE S87°27'28"W ON SAID SOUTH LINE, 301.84 FEET TO THE POINT OF 
BEGINNING. 

SAID TRACT CONTAINS A CALCULATED AREA OF 14,275.29 SQ. FT. OR 0.328 
ACRES MORE OR LESS. 

A TRACT OF LAND BEING A PART OF TAX LOT 12 LOCATED IN THE NORTHWEST 
QUARTER OF SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH 
P.M., SARPY COUNTY, NEBRASKA, BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

TRACT 2: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID TAX LOT 12, SAID 
CORNER ALSO BEING ON THE EAST RIGHT-OF-WAY LINE OF 84TH STREET; 
THENCE ON AN ASSUMED BEARING OF N87027'28ME ON SAID SOUTH LINE OF 
TAX LOT 12, 541.84 FEET TO THE POINT OF BEGINNING; THENCE N58o06'08"E, 



112.19 FEET; THENCE N87°27'28"E, 191.50 FEET; THENCE S02°33'02"E, 55.00 
FEET TO A POINT ON SAID SOUTH LINE OF TAX LOT 12; THENCE S87°27'28,W 
ON SAID SOUTH LINE, 289.29 FEET TO THE POINT OF BEGINNING. 

SAID TRACT CONTAINS A CALCULATED AREA OF 13,221.81 SQ. FT. OR 0.304 
ACRES MORE OR LESS. 

SAID TRACTS 1 AND 2 CONTAIN ATOTAL CALCULTATED AREA OF 27,497.10 SQ. 
FT. OR 0.631 ACRES MORE OR LESS. 

TRACT 3: 

LOTS 1 THRU 7, BRENTWOOD CROSSING, LOTS 8B AND 8C, BRENTWOOD 
CROSSING REPLAT 1, AND LOTS 8A1, 8A2, 8A3 AND 8A4, BRENTWOOD 
CROSSING REPLAT 2, LOCATED IN THE NORTHWEST QURTER OF THE 
SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 14 NORTH, RANGE 12 EAST 
OF THE 6™ P.M., SARPY COUNTY, NEBRASKA, SAID TRACT CONTAINS A 
CALCULATED AREA OF 34.93 ACRES MORE OR LESS. 

ALL BEING REPLATTED AS PROPOSED LOTS 1 THRU 17 AND OUTLOTS A THRU 
C, LA VISTA CITY CENTRE, A SUBDIVISION IN SARPY COUNTY, NEBRASKA. 

The amended version of the official zoning map of the City of La Vista is hereby 
adopted and shall be signed by the Mayor, attested to by the City Clerk and shall bear the 
seal of the City under the following words: 

"This is to certify that this is the official zoning map referred to in Article 3 
Section 3.02 of Ordinance No. 848 of the City of La Vista, Nebraska" 

and shall show the date o f  the adoption o f  that ordinance and this amendment. 

Section 3. Effective Date. This ordinance shall be in full force and effect upon the 
date passage, approval and publication as provided by law. 

PASSED AND APPROVED THIS 19TH DAY OF JULY 2016. 

CITY OF LA VISTA 

Douglas Kindig, Mayor 

ATTEST: 

Pamela A. Buethe, CMC 
City Clerk 
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April 26, 2016 

VIA ELECTRONIC CORRESPONDENCE 

Fitzgerald Schorr, PC, LLC 
200 Regency One 
10050 Regency Circle 
Omaha, Nebraska 68114 
Attn: Tom McKeon 

Dvorak&Donovm1 
LAW GROUP LLC 

ddLn\·\:nH1p LUil i 

Re: La Vista City Centre, LLC's ("City Centre") applications for replat, rezoning, tax increment 
financing and related redevelopment efforts in connection with that certain real property 
located at 7904 S 83"' Street, La Vista, Nebraska ("Project") 
Our File No.: 03078.0000 

Dear Tom: 

As you know, City Centre is pursuing replatting, rezoning, tax increment financing and related 
redevelopment matters with the City of La Vista in connection with the Project. This letter shall 
serve as notice that City Centre has authority to submit such applications on behalf of the Project 
pursuant to Section 11 of the Purchase and Sale Agreement and Escrow Instructions, dated 
September 28, 2015 ("Purchase Agreement"). Please find attached a copy of the application 
section of the Purchase Agreement for your records. We advise that all such actions can only 
take effect upon the closing under the Purchase Agreement and, accordingly, all applications shall 
be contingent upon closing. We wanted to let you know our plan for how to proceed but will also 
state the contingency in all applications. 

If you have any questions regarding the foregoing, please do not hesitate to contact me. 

Sincerely, 

,/-:-/ . __.,,.r:; ) 
-4!/:~1v·- /J/p~7 
Kendra J. Ringenberg 

cc: Chris Erickson 

KENDRA J. RINGENBERG 
402.991.7162 

KRINGENBERG@DDLAWGROUP.COM 



9. Brokerag~. Purc.:hascr and Seller \\'an·ant and represent to each other that Ill~ithcr has 
dealt \Vith any real cslutc broker or sal~sperson in connection \vith lhis transaction cxL:cpt 
···-···-"o broker_·····----·· hcrcinalicr "Purchaser's Broker·", and /\dam Hariig. hcrcinafler 
"Seller's Broker" and eollcctivcly with Purchaser's Broker. the "Broken·· Seller shall he 
responsible for the pa)1llcnt of a brokerage commission to the Seller's Broker and Purchaser shall 
he responsible for the payment of 11 brokerage commission to the Purchaser's Broker, hoth in 
an1ounts pursuant to sepanttc \\'l'itten agrcc111ents bet\vccn Seller and Seller'~ Broker and hcl\vcc11 
Purchaser and Purchaser's Broker. hut only in the event that rhc Ci<ising occurs. If the Closing 
fails to occur for any reason whatsoever. including the defaul! by either pa11y hereunder. Sclle1· 
shall have no obligation to pay the Seller's Broker and Purchaser shall ha1·c nn nhligation w pay 
the Purchas~r's Broker any brokerage cnn1n1ission \Vith regard to the transaction contc1nplatcd 
herein and in nu event shall either of the Brokers have any clai111 tu any portion of the fJepn~it thut 
may be forfeited in the event of a defoult hereunder. If any other person shall assert a claim to a 
finder's fee, brokerage commission, or any other compensation on account of alleged e111plc1)111ent 
as a finder or broker or pcrfbnnancc of services as a finder or hroker in connection \\'ith this 
transaction. the pany undl:'.r \\'hon1 the finder (lf" broker is clairning slKtll indc1nnif~1 and hold the 
l)thcr pa1iy hannlcss fiT1n1 and against any such clai1n ant1 all costs, expenses and liabilities 
incurred in conneclion \Vith such clai1n or any action or proceeding brought on such clni1n, 
including. but not li1niled to. counsel and \\'itne.~s fees and cotn1 costs in delCnding again~t such 
clai1n. ·rhis inden1nity shall survive the Closing or tcnninution and tcnnination of this Agree111c11t 
and the escrow. By its execution of the Acceptance by Brokers below, the Brokers agree to the 
provisions of this Article 9. 

I 0. Remedies. 

Ill.I. Seller's Remedies. Ii' Purchaser default' under this Agreement. 
Seller'~ sole rc1nedy shal1 he to tcn11innte this Agn.•en1cn1 and re1nin !hi.: Dcposil ns lit1uidatcd 
damages. with Purchaser responsible for the pa)1nent of any escrow fees. 

I 0.2. Purchaser's Remedies. If Seller defaults under this Agreement. 
Purchaser may, at its option, (a) cancel this Agreement in which case rhe Seller is inevocably 
instructed to retum the Deposit, to Purchaser, Seller shall be responsible for any escrow 
cancellation fees and Purchaser may recover from the Seller all reasonable expenses paid or 
incun·ed by Purchaser in connection \Vith this Agrcc1ncnt. or (b) proceed "·ith this Agreer11c11t 
and purchase the Propcny pursuant lo this Agreement, subject to an abatement in the 
Purchase Price. that both Purchaser and Seller agree upon. 

I I. Review Period. Purchaser's obligations under this Agreement shall also be contingent 
and spceitically conditioned, until noun of the last day of' the then current Option Period ("Review 
Period"), upon Purchaser, in Purchaser's sole and absolute discretion. being satisfied with a1~d 
accepting tJie zoning, environmental condition, physical condition, suitability for development, a 
natnre of the Property ("Contingencies"). Purchaser slrnll have the right lo enrer onto the prope11 
to conduct inspections, reviews, and investigations of the Property, including bnt not limited to 
cnviron1nental assess1nents, surveys. soil tests, as Purchaser shall dcten11inc. necessary in its , 
discretion ("Inspections"). Purchaser agrees to repair any damage to the Prope11y caused t\>fo \ 
lnspecti011s and restore the Property substantially to its original condition after cnmpletio of th\v.'f· / 

1 q ;l..C 0 
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lnspcL·tions. Additionally. Purchaser agrees that nn liens shall he pennittcd to be attache<l to the 
Property as a result of the Inspections. Purchaser 1nay extend the ReviC\\' Pcdod by exercising an 
opti<Jn to extend an C)ption Period defined in :\J1iclc 1.3.1. t<otice to extend !o\Uch Option period 
1nust be received \Vithin 24 hour$ prior to the expiration of the then Lllrn:nt C)ption Period. 
Purchasrr. for any rcnson. 111ay tenninate this ,..'\grccn1ent at any ti1ne during ihc Revic\V Period by 
\'i'J'ittcn notice lo Seller. in \Vhich any Deposit paid shall be non~refundahle and not be retun1ed to 
the Purchaser. Seller agrees to rcasonobly cooperate \Vith Pun.:ha .. -.er du1ing 1hc Inspection PerioJ 
in obtaining any governn1cnlal approvals dec1ned necessary by Purchaser ("(lo\'crn1nen1al 
Approvals''); provided (a) all direct an<l indirect costs in obtflining such Ci0vernmental Approvals 
'hall be paid by the Purclrnser, an<l (b) no Gm·emmcntal Approvals shall he binding'"' the Seller 
or the Property prior to ('losing. Not\\'ithstanding any pro\'isinns herein tn the contrary. if 
Purchaser does not give \\'fitten notice to Seller of ils election to h:nninatc this f\grcc1ncn1 by not 
later than noon on the expiration date of the then current <)pt ion Period. and Purch~scr has no! 
exercised any available Option Periods, Purchaser shall be deemed satisfied with the Property in 
all rcspecls, and the Deposit shall bccon1e non-refundable to Purchaser. At any tin1e dtiring this 
.l\!:,ri·cc1ncnt, Purchaser 1nfiy \VAi\'e the (\_intingcncic.s. of' \Vhich at thnl li1nc. the :\gn:e1nent shall 
he in full force and elkcl, and the closing slrnll occur in accordance with Article 2.1 

12. Rcpr~sentations and \\'11rrantics. 

l 2.1. Seller's H.eprcsenlations and \\la1Tanties. Seller represent~ and \Varrants 
to Purchaser. as of the Opening Date. as follows: 

12.1.1. Full P(1wcr and Authoritv. Seller is a Fic1itious Name duly 
organized and validly existing under the la\.VS of the };tatc of \.1issouri. and ha.s tht' full µo\\"Cr and 
Huthority to execute and deliver this Agrcc1ncnt. 

12.1.2. Le.gal. \lalid and Binding. l~his Agrccn1cnt 11nd ull other in:o::tru111cnts 
1.)J' docun1cnts cxel:utcd or delivered in co1ulection \Vith this transat:tion each constitute legal. valid 
and binding obligations of Seller, enforceable against Seller in accordance with their respective 
tenns. 

12. l .3. No Approval bv Govcnuncntal . ..\.uthority. l\o consent! approval, 
authorization. registration. qualificntion~ designation. declaration or filing \\'ilh an~! govc111111e.n1al 
authority is required in connection with the execution and delivery of this Agreement by Seller. 

12.1.4. No Lawsuits. To the actual knowledge of Seller. there are no 
actions. suits. proceedings or investigations pending or threatened \vith respect to or in any 1nnnncr 
atlCcting. Scller'5 O\vncrship of the Propc11y or nther\vise affecting any ponion thereof. or \vhich 
will become a cloud on the title lo the Prope11y or gucsti0n the validity or enforceability of ti 
transaction contemplate<l herein, or which may adversely a!leet Seller's ability to perfo 
hereunder. 

12.1.5. Non-Foreign Cc11ification. Seller is not, and as of the Closing 
will not he. a "foreign person" within the meaning of Internal Revenue Code Section 1445 
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