
RESOLUTION NO. _____ 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA RECOMMENDING TO THE NEBRASKA LIQUOR CONTROL COMMISSION, 
APPROVAL OF A CLASS I LIQUOR LICENSE FOR SMASH PARK OMAHA, LLC DBA SMASH 
PARK IN LA VISTA, NEBRASKA. 

WHEREAS, Smash Park Omaha, LLC dba Smash Park, 8121 S. 125th Street, La Vista, Sarpy 
County, Nebraska, has applied to the Nebraska Liquor Control Commission for a 
Class I Liquor License; and 

WHEREAS, the Nebraska Liquor Control Commission has notified the City of said application; 
and 

WHEREAS, the City has adopted local licensing standards to be considered in making 
recommendations to the Nebraska Liquor Control Commission; and 

WHEREAS, said licensing standards have been considered by the City Council in making its 
decision; 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska, 
hereby recommend to the Nebraska Liquor Control Commission approval of a 
Class I Liquor License submitted by Smash Park Omaha, LLC dba Smash Park, 
8121 S 125th Street, La Vista, Sarpy County, Nebraska. 

PASSED AND APPROVED THIS 16TH DAY OF APRIL 2024. 

CITY OF LA VISTA 

Douglas Kindig, Mayor 
ATTEST: 

Pamela A. Buethe, MMC 
City Clerk 

K:\APPS\City Hall\24 FINAL RESOLUTIONS\24.    Liquor License Smash  
Park 04.16.2024.Doc 
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TO:  Pam Buethe, City Clerk    
 
FROM:     Acting Chief Captain D. J. Barcal 
  
DATE:     April 3, 2024  
 
RE:  Local Background Check– Smash Park Omaha LLC    
  
 
  
The La Vista Police Department has reviewed the Nebraska Liquor Control Commission 
Documents completed by the applicant and conducted a check of local records relating 
to the Manager Application at the Smash Park Omaha LLC for Bradley T. Howard. No 
criminal record was located.  
 
As with all Nebraska Retail Liquor Licenses, I am asking the applicant strictly conform to 
Nebraska Liquor Commission rules and regulations under Section 53-131.01, Nebraska 
Liquor Control Act. 
 
 

LA VISTA POLICE DEPARTMENT 
INTER-DEPARTMENT MEMO 



APPLICATION FOR LIQUOR LICENSE 
CHECKLIST RETAIL 

NEBRASKA LIQUOR CONTROL COMMISSION 
301 CENTENNIAL MALL sourn 
POBOX95046 

ri , --- RECELVJtD 
License~ 

LINCOLN, NE 68509-5046 
PHONE: (402) 471-2571 
FAX: (402)471-2814 
EMAJL: lcc,frontdesk@nebraska.gov 
WEBSITE: www.lcc.nebraska.gov 

LACING 

Class: ...cd=:'-'---

License Number: 

126344 

TOP Yes/No ------

tritAs~ REAJ},-cAJ{EFuiL )1 
Initial: 

See directions on the next page. Provide all the items requested. Failure to provide any item will cause this 
application to be returned or placed on hold. All documents must be legible. Any false statement or omission 
may result in the denial, suspension, cancellation or revocation of your license. If your operation depends on 
receiving a liquor license, the Nebraska Liquor Control Commission cautions you that if you purchase, remodel, 
start construction, spend or commit money that you do so at your own risk. Prior to submitting your application 
review the application carefully to ensure that all sections are complete, and that any omissions or errors have not 
been made. You may want to check with the city/village or county clerk, where you are making application, to 
see if any additional requirements must be met before submitting application to the Nebraska Liquor Control 
Commission. 

APPLICANT NAME Smash Park Omaha LLC 

TRADE (OBA) NAME_S_m_as_h_P_ar_k ___________________ _ 

PREVIOUS TRADE (DBA) NAME_S_m_as_h_P_a_rk ________________ _ 

CONTACT NAME AND PHONE NUMBER Kerri Lockyear 913-231-5877 --------------------
CO NT ACT EMAIL ADDRESskerri@smashpark.com ____ __;;_ __________________ --,---
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DIRECTIONS 

Each item m.ust be included with yoi1r application 

V,Application fee of $400 (nonrefundable), please pay online thru our PAYPORT system or enclose payment made 
payable to the Nebraska Liquor Control Commission 

2. Enclose the appropriate application forms 
Individual License (Form 104) 
Partnership License (Form 105) 
Corporate License (Fann 101 & Fonn 103) 

~ited Liability Company (LLC) (Form 102 & Form 103) 
Corporation or Limited Liability Company (LLC) must be active with the Nebraska 
Secretacy of State 

~or citizenship enclose U.S. birth certificate; U.S. passport or naturalmrtion paper 
a. For residency enclose proof of registered voter in Nebraska 
b. If permanent resident include Employment Authorfa:ation Card or Permanent Resident Card 
c. See Applicant Guide1ines for further assistance 

~~rm 14 7 - Fingerprints are required for each person as defined in new application guide, fowd on 01n' website 
under "Licensing Tab" in ''Guidelines/Brochures". 

5. If purchasing an already licensed business; include Fonn 125-Temponuy Operating Pennit (TOP) 
a. Form 125 must be signed by the seller (current licensee) and the buyer (applicant) 
b. Provide a copy of the business purchase agreement from the seller ( cu~nt licensee sells "the business 

currently licensed" to applicant) 
c. Provide a copy of alcohol inventory being purchased (must include quantity, brand name and container 

size) 
d. Enclose a list of the assets being purchased (furniture, fixtures and equipment) 

6. If building is owned or being purchased send a copy of the deed or purchase agreement in the name of the applicant. 

~f building is being leased, send a copy of signed lease in the name of the applicant. Lease term must run through 
the license year being applied for. 

(,./submit a copy of your business plan. 

FORM 100 
REV 12/7/2022 
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,;~111,i:,·~,·-···,,-,,, 

RETAIL LICENSE(S) k\pplication :Fee $400 (nonrefundable) 
CLASS C LICENSE TERM IS FROM NOVEMBER 1-0CTOBER 31 
ALL OTHER CLASSES TERM IS MAY 1-APRIL 30 

A BEER, ON SALE ONLY 

B BEER, OFF SALE ONL y•• 

C BEER, WINE, DISTILLED SPIRITS, ON AND OFF SALE** 
Do you intend to sale cocktails to go as allowed under Neb Rev. Statute 53-123 .04( 4) YES __ NO __ 

D BEER, WINE, DISTILLED SPIRITS, OFF SALE ONLY** , 

F BOTTLE CLUB, 

X I BEER, WINE, DISTIILED SPIRITS, ON SALE ONLY 
-- Do you intend to sale cocktails to go as allowed under Neb Rev. Statute 53-123.04(5) YES __ NO_X_ 

J LIMITED ALCOHOLIC LIQUOR, OFF SALE -MUST INCLUDE SUPPLEMENTAL FORM 120· 

AB BEER, ON AND OFF SALE 

AD BEER ON SALE ONLY, BEER, WINE, DISfilLED SPIRITS OFF SALE 

IB BEER, WINE, DISTILLED SPIRITS ON SALE, BEER OFF SALE ONLY 

__ Class K Catering endorsement (Submit Form 106)-Catering license (K) expires same as underlying retail license 

__ Class G Growler endorsement (Submit Fonn 165)-Class C licenses only 

**Cla~ B, Class C, Class D license do you intend to allow drive through services under Neb Rev. Statute 
53-178.01(2) YES __ NO __ 

ADDmONAL FEES WllL BE ASSESSED AT THE CITYMLLAGE OR COUNTY LEVEL WHEN THE 
LICENSE IS ISSUED 

__ Individual License (requires insert FORM 104) 

__ Partnership License (requires insert FORM 105) 

__ . Corporate License (requires FORM 101 & FORM 103) 

~ Limited Liability Company (LLC) (requires FORM 102 & FORM 103) 

·,,;'. \; ~.•·.• · 

.. ,, , ,• ,.-•, •:, .. ' ' :· .. ~. ~ 

Name __________________ PhoneNumber _________ _ 

Finn Name _______________________________ _ 

Email address -------------------------------
Should we contact you with any questions on th~ application? YES _____ NO ____ _ 

FORM 100 
REV12r//2022 
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oing business as) Smash Park 
;;~ f\:· \p· 

Street Ad<bss8121 S 125th Stfeet 

Cityl.i~ ~ta County_S_a.....:.rp--=-y ___ -=-5_C{ ___ Zip Code68128 t~J..{p 

Premises Telephone number_4_0_2_-_8_7_7_-8_7_7_0 _______ _ 

Business e-mail address info@smashparkomaha.com 

Is this location inside the city/village corporate limits YES 

l\L\,l'™qj.M)l)Iij!$Jt<llii~~y~u:'wiqlJ~l @li1vl:mlt .. i:';'.::::t:"•'''iI/:~·: 
Check if same as premises 

NarneSmash Park Omaha LLC 

Street Address 160 S 68th St~ ~e 1206 

City West Des Moines 

~Wilnn"'ii~-·~~if-.­M~Q..~~.:..ga~ t!lfAII~~~~ .=:: . ~-" .• -

NO 

IN THE SPACE PROVIDED BELOW DRAW OR ATTACH A DIAGRAM OF THE AREA TO BE LICENSED 
DO NOT SEND BLUEPRINTS, ARCIIlTECH OR CONSTRUCTION DRAWINGS 
PROVIDE LENGTH X WIDTH IN FEET (NOT SQUARE FOOTAGE) 
INDICATE THE DIRECTION OF NORTH 

- I °'0 tf / liJ,21 
Building length ___ x width 31095 in feet - /' 

Is there a basement? Yes___ No X If yes, length ___ x width ___ in feet 

Is there an outdoor area? Yes X No___ If yes, length ___ x width 17690 in feet+ 
*If including an outdoor area pennanent fencing is required. Please contact the local governing body for other requirements regarding 
fencing ,::::;: / QI/,. l v(O "'.> t 
Number of floors of the building 2 {)f...J,J /;'- ~ 
PROVIDE DIAGRAM OF AREA TO BE LICENSED BELOW OR ATTACH SEPARATE SHEET 

FORM 100 
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1. READ CAREFULLY. ANSWER COMPLETELY AND ACCURATELY §53-125(5) 
Has anyone who is a party to this application, or their spouse, ~ been convicted of or plead guilty to any charge. 
Charge means any charge alleging a felony, misdemeanor, violation of a federal or state law; a violation of a local law, 
ordinance or resolution. List the nature of the charge, where the charge occurred and the year and month of the conviction 
or plea. Also list any charges pending at the time of this application. If more than one party, please list charges by each 
individual's name. 
~11cludeJra:ffi~violati()n~. Commi~ion must be notified of any arrests and/or convictions that may occur after the date of 
signing~ application. 

X ___ YES __ NO If yes, please explain below or.attach a separate page 

Name of Applicant Date of Where Description of Charge Disposition 
Conviction. Convicted 
(mm/vvvv) ( citv & state) 

2. Was this premise licensed as liquor licensed business within the last two (2} years? 

YES X NO --- ---

If yes, provide business name and license number ___________________ _ 

3. Are you buying the business of a current retail liquor license? 

YES X NO --- ------' 

If yes, give name of business and liquor license number _________________ _ 

4. Are you filing a temponuy operating permit (TOP) to operate during the application process? 

YES X NO --- -----
Ifyes . 
a) Attach temporary operating pennit (TOP) (Form 125} 

a) Submit a copy of the business purchase agreement __ _ 
b) Include a list of alcohol being purchased, list the name brand, container size and how many __ _ 
c) Submit a list of the furniture, fixtures and equipment __ _ 

FORMlOO 
REV 12/7/2022 
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5. Are you borrowing any money from any source, include family or friends, to establish and/or operate the business? 

_x __ YES ___ N_ O 

lfyes, list the lender(s) Farmers State Bank 

6. Will any person or entity, other than applicant, be entitled to a share of the profits of this business? 

X ___ YES ___ NO 

If yes, explain. (all involved persons must be disclosed on application) 

10% ownership In company by 8 people ( Dan Jeese, Amy&Todd Dvorak, Bratt Teete,Kelly Reger,Soott Arlandson,John Evenson,Brian Runnlngen 

No silent partners 019.0 lE Sil6llt Partners; Profit Sharing: No licensee or partner, principal, agent or employee of any Retail 
Liquor License shall pennit any other person not licensed or included as a partner, principal, or stockholder of any Retail Liquor 
License to participate in the sharing of profits or liabilities arising from any Retail Liquor License. (53-1,100) 

7. Will any of the furniture, fixtures and equipment to be used in this business be owned by others? 

YES X NO ---
If yes, list such item(s) and the owner. ______________ -----'---------

8. Is premises to be licensed within 150 feet of a church, schoo1, hospital, home for indigent persons or for ve~s, their 
wives, and children; or within 300 feet of a college or university campus? 

YES X NO ---

If yes, provide name and ad~ of such institution and where it is located in relation to the premises (Nebraska Revised 
Statute 53-177(1) AND PROVIDE FORM 134 - CHURCH OR FORM 135 - CAMPUS AND LETTER OF 
SUPPORT FROM CHURCH OR CAMPUS • 

9. Is anyone listed on this application a law enforcement officer? If yes. list the person, the law enforcement agency 
involved and the person's exact duties. (Nebraska Revised Statute 53-125(15). 

YES X NO ---

10. List the primary bank and/or financial institution (branch if applicable) to be utilized by the business. 
~) List tile individual(s) who are authorized to write cheeks and/or withdrawals on accounts at this iutitution. 

Farmer State bank/ Brad Howard, Matt Hau, Kerri Lockyear, Monty Lockyear 

11. List all past and present liquor licenses held in Nebraska or any other state by any person named in this application. 
Include license holder name, location of license and license number. Also list reason for termination of any license(s) 
previously held. 

Kerri & Monty Lockyear WDSM,la # LC 00446_21 ·, Roseville,MN 79024. 

FORM 100 
REV 12/7/2022 
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12. List the alcohol related training and/or experience (when and where) of the person(s) making application. Those 
persons required are listed as followed: 

• Individual: Applicant and spouse; spouse is exempt if they filed Fonn 116-Affidavit of Non-Participation. 
• Partnership: All partners and spouses, spouses are exempt if they filed Fonn 116 - Affidavit ofNon­

Participation. 
• Limited Liability Company: All member ofLLC, Manager and all spouses; spouses are exempt if they filed Fonn 

116 -Affidavit of Non-Participation. • 
• Corporation: President, Stockholders holding 25% or more of shares, Manager and all spouses; spouses are 

exempt if they filed Form 116 -Affidavit of Non-Participation. 

NLCC certified trainin ro 
Applicant Name 

Exnerience 
Applicant Name/Job Title 

# 

.1) u /1-JtlA- co~ -

Date 
mm/ 

Date of 
F.m1>loyment 

Name of program (attach copy of course completion certificate) 

Name & Location of Business 

13. If the property is owned, submit a copy of the deed or proof of ownership. If leased, submit a copy of the lease 
covering the entire license year. 
Documents must be in the name of applicant as owner or lessee 

_x __ Leaseexpirationdate_10l203 __ 7 __________________________ _ 
___ .Deed 
___ Purchase Agreement 

14. When do you intend to open for business? _512_712_4 _____________________ _ 

15. What will be the main nature of business? Eatartalnmentlrestaurant/bar/plcklebafl ---------'-----------------
16. What are the anticipated hours of operation? _Mon-_s_u_n_aa_m_-m_1_m_tgh_t1F_ri-_S_at_e_-am_to_2_am ___________ _ 

1 7. List the principal residence(s) for the past 10 years for~ persons required to sign, including spouses. 

'.;:.':r;:;;~~ ~il/;;f:;:'..:/:}f-;::<:t>·~_, :;:::;:;;~ii~~~iN~$J~11~:~~~;~9{~•~:~l:'•:'.;<-· ,; );;: -·.:.;·:·:.,:c-:~ -·: ~#;:Tt1f1;1~'i1i_",>:~;::> ~;·,; . -·-·: 
APPLICANT CITY & STATE YEAR SPOUSE CITY &STATE 

FROM TO 

-3120 Whitepine ct ,Waukee,la 50263 2013 2024 same /Waukee, la 

ff necessary, attach a separate sheet 

YEAR 
FROM TO 

2013 2024 

FORM 100 
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The undersigned applicant(s) hereby consent(s) to an investigation of his/her background and release present and future 
records of every kind and description including police records, tax records (State and Federal), and bank or lending 
institution records, and said applicant(s) and spouse(s) waive(s) any right or causes of action that said applicant(s) or 
spouse(s) may have against the Nebraska Liquor Control Commission. the Nebraska State Patrol, and any other individual 
disclosing or releasing said information. Any documents or records for the proposed business or for any partner or 
stockholder that are needed in furtherance of the · application investigation of any other investigation shall be supplied 
immediately upon demand to the Nebraska Liquor Control Commission or the Nebraska State Patrol. The undersigned 
understand and acknowledge that any license issued. based on the information submitted in this !IPl)lication, is subject to 
cancellation if the information contained herein is incomplete. inaccurate or fraudulent. 

Individual applicants agree to supervise in person the management and operation of the business and that they will operate 
the business authori?.ed by the license for themselves and not as an agent for any other person or entity. Corporate applicants 
agree the approved manager will superintend in person the management and operation of the business. Partnership 
applicants agree one partner shall superintend the management and operation of the business. All applicants agree to operate 
the licensed business within all applicable laws, rules, regulations. and ordinances and to cooperate fully with any authorized 
agent of the Nebraska Liquor Control Commission. 

Applicant NotijlcaJlon and Record Challenge: Your fingerprints will be used to check the criminal history records of the 
FBI. You have the opportunity to complete or challenge the accuracy of the information contained in FBI identification 
record The procedures for obtaining a change, correction, or updating an FBI identification record are set forth in Title 
28, CFR, 16.34. 

Must be signed by an applicant(s) and spouse(s) owning more than 25% 
(YOU MAY NEED TO PRINT MULITPLE SIGNATURE PAGES) 

Name .SPOUSE 

FORM 100 
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3/21/24, 10:52 AM Nebraska Secretary of State - Corporation and Business Entity Searches for Subscribers - Details 

SMASH PARK, LLC 

Name in Home State 

SMASH PARK OMAHA, LLC 

SOS Account Number 

2403083182 

Status 

Active 

Principal Office Address 

160 S. 68TH STREET 

SUITE 1208 

WEST DES MOINES, IA 50266 

USA 

Nebraska Secretary of State 

Registered Agent and Office Address 

COGENCY GLOBAL INC. 

5601 S. 59TH STREET 

SUITE C 

LINCOLN, NE 68516 

Nature of Business 
Not Available 

Entity Type 

Foreign LLC 

Qualifying State: IA 

Date Filed 
Mar 19 2024 

Next Report Due Date 
Jan 01 2025 

Filed Documents 

Thu Mar 21 10:52:29 2024 

Filed documents for SMASH PARK, LLC may be available for purchase and downloading by selecting the Purchase Now button. Your 

Nebraska.gov account will be charged the indicated amount for each item you view. If no Purchase Now button appears, please 

contact Secretary of State's office to request document(s). 

Good Standing Documents 

• If you need your Certificate of Good Standing Apostilled or Authenticated for use in another country, you must contact the 

Nebraska Secretary of State's office directly for information and instructions. Documents obtained from this site cannot be 
Apostilled or Authenticated . 

Online Certificate of Good Standing with Electronic Validation 
$6.50 

https://www.nebraska.gov/sos/ccorp/corpsearch.cgi?acct-number=2403083182 1/2 



Lll\flTED LIABILITY COMPANY (LLC) 

NEBRASKA LIQUOR CONTROL COMMISSION 
301 CENTENNIAL MALL SOUTH 
PO BOX95046 1..----License ----,I 

_ Class: ___ _ 

r , 
LINCOLN, NE 68509-5046 
PHONE: (402) 471-2571 
FAX: (402) 471-2814 
EMAIL: Icc.frontdesk@nebraska.gov 
WEBSITE: WWW .lcc.nebraska.gov 

,._____Lic-enseNumbe-,: I L-JI 
INSTRUCTIONS 

1. All members and spouses must be listed 
2. Managing/Contact member and all members holding over 25 % shares of stock and their spouse (if 

applicable) must sign the signature page of the application 
3. Managing/Contact member and all members holding over 25% interest and their spouses must submit 

fingerprints. See Form 147 for further information 
4. Attach copy of Articles of Organization 

Name of Limited Liability C;0Ji1:pany • that will hold license as listed 011 the Articles of Organizatlo~ 

Smash Park Omaha LLC 

Name of Registered Agent: _D __ re_w __ L_a_r_s_o_n ________________ _ 
LLC Address: 8121 S 125th Stfeet 
city: La Vista State: NE Zip Code: 68128 ~ su 

LLC Phone Number: 402-877-8770 LLC Fax Number NA ----------
Name of MaJ!aging/Contact Me01bei1 
N rune and information of contact member must be listed on following page 

Last Name: Lockyear First Name: Kerri MI: A ---
Home Address: 3120 Whitepine Ct o,.\9 City: _W_a_u_k_e_e ____ _ 
State: IA Zip Code: 50263 ~~\ Home Phone Number: 913-231-5877 

FORM 102 
REV 12/8/2022 
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List names of all members and their spouses (even if a spousal affidavit has been submitted). 

Last Name: Lockyear First Name: Kerri 
-------

Social Security Number: 

Spouse Full Name (indicate NIA if single):_M_o_n_ty_L_o_c_k_y_e_a_r ________ _ 

Spouse Social Security Number 

Percentage of member ownership_4_5_
0
_1/o _________ _ 

Last Name: Lockyear 

Social Security Number: 

Spouse Full Name (indicate NIA if single):_K_e_r_r_i _L_o_c_k_y_e_a_r _________ _ 

Spouse Social Security Number: 

Percentage of member ownership_4_5_
0_1/o _________ _ 

Last Name: First Name: :MI: -------------- ------- ---

Social Security Number: Date of Birth: ----------- ---------
Spouse Full Name (indicate NIA if single): __________________ _ 

Spouse Social Security Number: ___________ Date of Birth: ______ _ 

Percentage of member ownership ___________ _ 

Last Name: First Name: MI: -------------- ------- ---

Social Security Number: ___________ Date of Birth: ________ _ 

Spouse Full Name (indicate NI A if single): __________________ _ 

Spouse Social Security Number: ___________ Date of Birth: ______ _ 

Percentage of member ownership ___________ _ 

FORM 102 
REV 12/8/2022 

Page2 



Minority Investor 

Lockyears 

Daniel Jesse 4.10% 

Dvorak 1.60% 

Teele 3.00% 

Bruggeman 0.00% 

Hatlestad 0.00% 

King & Hafiz 0.00% 

Reger $35,000.00 0.70% .35% each between Kelly Reger (male) and Mary Ball (female). The 
1--..;:;_----------+---------------1---------'-----I 
Mohabir 0.00% 

Arlandson/Evenson/Runningen 0.30% .10% each for the three investors 

100.000% 

Daniel Jesse 

Amy Dvorak 

Todd Dvorak 

Brent Teele 

Kelly Reger 

Mary Ball 

Corey Gasman 

Melissa Khaira 

Scott Arlandson 

Alesia Arlandson 

John Evenson 

Brian Runningen 



Is the applying Limited Liability Company owned 100% by another corpqration/LLC7; 

□YES li]No 

If yes, Form 185 is required 

Indicate the company's tax year with the IRS (Example January through December) 

Starting Date: 1 /24 Ending Date:_1_2_/2_4 ______ _ 
Is this a Non Profit Corporation? 

If yes, provide the Federal ID#. _____________________ _ 

FORM 102 
REV 12/8/2022 
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NE Sec of State - Robert B. Evnen 
OocuSign Envelope 10: 5486380E-0052-4885-8C9B-6A4ECA54836B Filing Document#: 900 I 029968 Pages: 3 

Corporation Name: SMASH PARK, LLC 
Filing Date and Time: 03/19/2024 04:06 PM 

APPLICATION FOR CERTIFICATE OF AUTHORITY FOREIGN 
LIMITED LIABILITY COMP ANY 

Robert B. Evnen, Secretary of State 
P.O. Box 94608 

Lincoln, NE 68509 
www.sos.nebraska.gov 

An original certificate of existence from the appropriate authority in the jurisdiction or state 
under whose laws the limited liability company was organized must be filed with this document. 
NOTE: A certified copy of the company's certificate of organization may not be filed in lieu of a 
certificate of existence. 

Name of Limited Liability Company Smash Park Omaha, LLC 

Alternate Name Smash Park, LLC 
(complete only ifactual name is unavailable for use or does not comply with Nebraska law) 

Name and address of registered agent in Nebraska: 

Registered Agent Name: Cogency Global Inc. 

Registered Agent Address: 

5601 S. 59th Street, Suite C Lincoln NE 68516 
--------------------------Street and Mailing Address 

Address of Principal Office: 

City Zip 

160 S. 68th Street, Suite 1208 West Des Moines IA 50266 
Street and Mailing Address City State Zip 

If required by state or jurisdiction of organization, office maintained in that jurisdiction: 

160 S. 68th Street, Suite 1208 West Des Moines IA 50266 
State Zip Street and Mailing Address City 

Organized under the laws of the State or Jurisdiction of Iowa ---------------
Nature of the Business, purposes to be conducted or promoted in this state or professional 
services being rendered: 

Entertainment venue 

Effective date if other than the date filed ---------
Date 3/15/2024 

gna re o utonze epresentative 

Kerri Lockyear 

Printed Name of Authorized Representative 

FILING FEE: $110.00 (In-Office) I $100.00 (Online)+ $10 for Certificate 
Revised 07/01/2021 Neb. Rev. Stat §21-156 



OocuSign Envelope ID: 5486380E-D052-48B5-8C9B-6A4ECA54836B Certificate of Standing VI IV/ 6-'"TI \J,UV I UI 

Issue Date: 3/15/2024 

IOWA SECRETARY OF STATE 
PAULO. PATE 

CERTIFICATE OF EXISTENCE 

Name: SMASH PARK OMAHA, LLC ( 489DLC - 687934) 
Date of Formation: 10/11/2021 

Duration: PERPETUAL 

I, Paul D. Pate, Secretary of State of the State of Iowa, custodian of the records of incorporations, certify the 
following for the limited liability company named on this certificate: 

a. The entity is in existence and duly formed under the laws of Iowa. A certificate of organization has been filed 
and has taken effect. 

b. All fees, taxes and penalties required under the Revised Uniform Limited Liability Company Act and other 
laws due the Secretary of State have been paid. 

c. The most recent biennial report required has been filed with the Secretary of State. 

d. The Secretary of State has not administratively dissolved the limited liability company. 

e. The Secretary of State has not filed either a statement of dissolution or statement of termination. The records 
of the Secretary of State do not otherwise reflect that the limited liability company has been dissolved or 
terminated. 

f. A proceeding is not pending under section 489. 705 

Certificate ID: CS282930 

To validate certificates visit: 

sos.iowa.govNalidateCertificate 
Paul D. Pate, Iowa Secretary of State 

https://sos.iowa.gov/business/cert!Print.aspx?r-mctaRBACdtL8aT2w472xrcAYmXEnYqpKhLE7yUv00fU1&c=oQgEaNVvAd8XCJCCOHggW1rEBtaE... 1/1 



STATE OF NEBRASKA 
United States of America, 
State of Nebraska 

} ss. 
} 

Secretary of State 
State Capitol 
Lincoln, Nebraska 

I, Robert B. Evnen, Secretary of State of the 
State of Nebraska, do hereby certify that 

SMASH PARK, LLC 

a Iowa limited liability company, filed an Application for Certificate of 
Authority in this office on March 19, 2024 and is hereby authorized 

to transact business in the state of Nebraska as of the date of this certificate. 

In Testimony Whereof, 
I have hereunto set my hand and 

affixed the Great Seal of the 
State of Nebraska on this date of 

March 19, 2024 

Secretary of State 



CERTIFICATE OF ORGANIZATION 

OF 

SMASH PARK OMAHA, LLC 

Pursuant to Section 201 of the Revised Uniform Limited Liability Company Act, the undersigned 

forms the limited liability company by adopting the following Certificate of Organization for the limited 

liability company: 

ARTICLE I 

The name of this limited liability company is Smash Park Omaha, LLC (the "Company"). 

ARTICLE II 

The street address of the initial registered office of the Company in the State of Iowa is 

BrownWinick Law Firm, 666 Grand Ave., Suite 2000, Des Moines, IA 50309, and the name of its initial 

registered agent at such address is Drew D. Larson. 

IN WITNESS WHEREOF, the undersigned has executed this Certificate of Organization the 11th 

day of October, 2021. 

Drew D. Larson, Organizer 



DocuSign Envelope ID: 5486380E-D052-4885-8C9B-6A4ECA54836B Certificate of Standing VI ■ ....,.rJLo-rt VoVV I IWI 

Issue Date: 3/15/2024 

IOWA SECRETARY OF STATE 
PAULO.PATE 

CERTIFICATE OF EXISTENCE 

Name: SMASH PARK OMAHA, LLC ( 489DLC - 687934) 
Date of Formation: 10/11/2021 
Duration: PERPETUAL 

I, Paul D. Pate, Secretary of State of the State of Iowa, custodian of the records of incorporations, certify the 
following for the limited liability company named on this certificate: 

a. The entity is in existence and duly formed under the laws of Iowa A certificate of organization has been filed 
and has taken effect. 

b. All fees, taxes and penalties required under the Revised Uniform Limited Liability Company Act and other 
laws due the Secretary of State have been paid. 

c. The most recent biennial report required has been filed with the Secretary of State. 

d. The Secretary of State has not administratively dissolved the limited liability company. 

e. The Secretary of State has not filed either a statement of dissolution or statement of termination. The records 
of the Secretary of State do not otherwise reflect that the limited liability company has been dissolved or 
terminated. 

f. A proceeding is not pending under section 489.705 

Certificate ID: CS282930 

To validate certificates visit: 
sos.iowa.govNalldateCertificate 

Paul D, Pate, Iowa Secretary of State 

https://sos.iowa.go11/business/c.ert/Print.aspx?r=mctaRBACdtL8a T2w472xrcAYmXEn YqpKhLE7yUvOOfU1 &c=oQgEaNVvAdBXCJCCOHggW1 rEBtaE .. . 1 /1 



Iowa Secretary of State 

321 East 12th Street 

Des Moines, IA 50319 

sos.iowa.gov 

Certificate of Organization - LLC 
Information 

CODE 489 DOMESTIC LIMITED LIABILITY COMPANY 

SMASH PARK OMAHA, LLC 

10/11/20211:00:00 PM 

Perpetual 

No 

Registered Agent and Registered Office Address 

DREW D LARSON 

666 GRAND AVENUE SUITE 2000 

DES MOINES IA 50309 

Principal office 

Signature(s) 

Date 

Corp No 

Cert No 

DREW D. LARSON 10/11/2021 1:19:02 PM 

USA 

FILED 

10/11/2021 01 :20 PM 

687934 

FT0144317 



489DLC-687934 

IOWA 
SECRETARY OF STATE 

SMASH PARK OMAHA, LLC 

ACKNOWLEDGEMENT OF DOCUMENT FILED 

The Secretary of State acknowledges receipt of the following document: 

Certificate of Organization 

The document was filed on Oct 11 2021 1 :20PM, to be effective as of Oct 11 2021 

1:20PM. 

The amount of$50.00 was received in full payment of the filing fee. 

No: FT0l44317 
Date: 10/11/2021 

PAUL D. PATE SECRETARY OF STATE 
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i\~ElllMSkA LIQUOR CONTROL COMMISSION 
301 ClENTENNIAL MALL SOLml 
POBOX9S046 

..----r 
1~-1 

LINCOLN. NE 61.509,.5046 
PHONE: (402) 471-2571 
FAX: (402) 471-2814 
EMAIL: kc (roafdnk@ncbm1tkt &PY 
WEBSITE: www, kc,nebrask& gov 

..____LicndeN-------Mr. I L--JI 
MANAGER MUST; 

• Be at least 21-ycars of age 
• Complete all sections of the application. 
• Form must be signed by a MWffl gr corponte pfflqr 
• Include Form 147 -FiDgerprints are required 
• Provide a copy ofooc of the following: US birth cettificale, US Passport. nawraliz.arioo papers OR legal 

resident documentation 
• Be a resident of the state of Nebruka and if an US citizen be a registered voter in the State of Nebraska 
• Spouse who mil participate in the business, the spouse must om I.he same requirements as the manager 

applicant 
Spouse who wjU pot participate in the business 

• Complete the Spousal Affidavit of Non Participation {Form I t6i Be ••u to gppplde both halves or 
this rorm. 

NameofCorporation/LLC: ..S""c,~ ~r~ 0,-..-.'-'e.. LL...C-

- - . ( . . . . . 
J • 1 ! <> I • ' ' ~ ' 

Premises Trade Name/OBA: .s~ .-. sh ~ r k.. -------------------------
Premises Street Address: f rz.1 .S. 11.S ~ J-r.._t~-r --------------------------
City: Lt:t v,1.,.A County: S1tA-f''/ Zip Code: (pf l?,.f 

PremisesPhoneNwnber: __ ~-- - -.._-• __ -_ -__ ...._-_'/t._'02-_ _ ..... _~_...;;.-,Z__,?..._-_~=--l_t_O_- __ _ 

listed with the 

...... " ... ._..ORATE OFFICER/ MANAGING MEMBER 
rponte officer or managing member u reported or 

B '\RCODE 

FORM 103 
REV 12/8/2022 

PAGE I 



Last Name: __ -'-4,L.r::.Ewu::A"L!:/Ul=-. _______ First Name:. __ 11i_f7Jt __ o _____ MI: -,-

Home Address: __ 4_,_·· ..... 'i_o_~.;.....__rJ _ __;_l 'l..:.._2--.:~=::...._--=-f7j-.:·::::t..:::.c.=.s_:-;i-_____________ _ 
·~oO\D 

Zip Code: le,tfllol( --t- . 

Home Phone Number: "2-1 '° ~ 'Z 8 (:, ,. ----
Driver's License Number: 

Date of Birth: Place of Birth: f'orr..~, Mo-J'7t~ 1 VA ----

~., ....... ~ 
Ervas □NO . t ~ 

Date of Birth: 

CITY&STATE 
' 

of'AAH" ,, rJ E.. 

~ 

____ Place of Birth: r1: 1rJ i:-rr, ND 

YEAR YEAR 
FROM TO 

"Lori. Z..OL"f 

lSfFOR TIIEPt\St"tEN{lO)'YEARSC. -• .· • ··- • .. _ 
i~Ql}SJ;;;,,.{ ;.Ls;:,:iG,~•~ ,),ici '"' ·,. ;;~:.; ~-, .. G.,;.:;.;;~~"-- -·•• .l 

CITY &STATE 

0 flll i<I M . ,vC, 

YEAR YEAR 
FROM TO 

loo"i 'lo 1..Y 

FORM 103 
REV 12/8/2022 

PAGE2 



YEAR NAME OF EMPLOYER NAME OF SUPERVISOR TELEPHONE 
FROM TO NUMBER 
'2..oo'2. 'l.o"l..'{ LE..v'f /1..!.(1' IJ "flA-,.J 'T f C/.lft,,lf I/ If ,J O 0/1. ,-J L}o?. r 5<J~ r {t,tS$ 

2.ooo '2..o0'"l. /lt,oL /Jf..4,.l~ C f.l.F"t. C.JJ.,;~ /Lt'1J,,J l5o ·- z:2..N .. 2..l/bb 

I. READ CAREFULLY. ANSWER COMPLETELY AND ACCURATELY. 
Must be completed by both applicant and spouse, unless spouse has filed an affidavit or non­
participation. 

Has anyone who is a party to this application, or their spouse, JiYBR. been convicted of or plead guilty to any 
~- Charge means m charge al~gipg a felony, misdemeanor, violation ofa federal or state law; a violation 
of a local law, ordinance or resolution. List the nature ofthe charge, where the charge occurred and the year and 
month of the conviction or plea, include traffic violations. Also list any charges pending at the time of this 
application. If more than one party, please list charges by each individuars name. Commission must be notified 
of any arrests and/or convictions that may occur after the date of signing this application. 

IX) YES D NO 

If yes, please explain below or attach a separate page. 

Date of Where Description 
Name of Applicant Conviction Convicted of Disposition 

(mm/yyyy) ( City & Charge 
State) 

81lA D J.I., w-4,Z.O 
,;, f ','f -rAU.4114 i,q. 1 ,~ ~£.F-f 

AD:.S116ICA.,,J,.. 

F'- w,-,to114t.'-'!> 

2. Have you or your spouse ever been approved or made application for a liquor license in Nebraska or any 
other state? 

□YES ~NO 

IF YES. list the name of the premise(s): 

3. Do you, as a manager, qualify under Nebraska Liquor Control Act (§53-l3I.0l) and do you intend to 
supervise, in person, the management of the business? 

,3)YES ONO 

FORM 103 
REV 12/812022 

J>AGEJ 



4. List the alcohol related training and/or experience (when and where) of the person making application. 

Applicant Name Date Name of program (attach copy of course completion 
(mm/yyyy} certificate) 

/!,IJ.Ao ffo1-1rlJ\-O 0 q J 7..01.:t ... .f' E,U/ (4-fq, Al-C..O~\... ( l'-,:f', ,u:,f 9/ '2,.o?,. s ) -

*For list ofNLCC Certified Training Programs see training 

Exoerienccr 

Applicant Name I Job Title Date of Name&. Location of Business: 
Bmolovment: 

l1flAo J.Jo,.,,1/t.,~ r /fA4i. .... 
3/Zo, y L£.vY /l.£ff,(l.,/tA'4'1J 1/.15 N /<J~ f'f 01"":II ;J/4 

/J ,~£c.-r,r,.tt.. of#' offu"f.1~J I"£. 6j'JoZ. 

5. Have you enclosed Form 147 regarding fingerprints? 

~YES (]NO 

FORM 103 
RBV 12/8/2022 

PAOE4 



SIGNATUll PAGE-PLEASE READ CAllEFULLV 

The undersigned appllcant(s) hereby oonsent(s) to · IUl. investigation of his/her background and release present and future 
records of eveiy kind and description including police records, tax records (State and Federal), and bank or lending 
institution records, and said applicant(s) and spouse(s) waive(s) any right or causes of action that said applicant(s) or 
spousc(s) may have against the Nebraska Liquet ¢9ntrol Commission. the Nebraska State Patrol, and any other individual 
disclosing or releasing !!Sid information. ·.· Any .. d,bcUIJ1eitts or records for the proposed business or for any par1ner or 
~ockb?lder . that are n.eeded in mrtbe@Qce of. tllo gUcation investigation of any other investigation shall be su~lied 
unmediately upon . demand to .the Ne~a Liquor Control Commission or the Nebraska State Patrol. The undersigned 
understand and acknowledge that illY llccmse iw•r4 based on the information snbmitted in this application, Is subject to 
cancellation if the information oontainc;d herein is incomplete, inaccurate or fi:audulent, 

Applicant Notf/lcation and Record Challenge: Your fingerprints will be u1ed to check the criminal history records of the 
FBI. You have the .opportunity to complete or challenge the accuracy of the Information contained In FBI identljlcatlon 
record. The proc.edures for obtaining a ehange, correction, or updating an FBI Jdentljlcatlon r,cord are set forth In Title 
28, CFR. 16.34. 

Must be siped by applicant and spowe. 

Signature of APPLICANT 

KM-o Jlo,.,.~f..A 
Printed Name of APPLICANT 

Signature of SPOUSE 

.N ' e.ou. Hnw a. v-c) 
Printed Name of SPOUSE 

FORM 103 
REV 12/8/2022 

PAGES 



SPOUSAL AFFIDAVIT OF 
NON PARTICIPATION INSERT 
Nl!BRASKAl,JQUOR CONl'ROLCOMMISSION 
301 CBNTBNNIAL MALL SOUTH 
POBOX9S046 
LINCOLN, NB 6&5-09-5046 
PHONB: (402)471-2571 
FAX:(402) 471•28U 
Wobsilo: \\'WW.~o.nehlukn.gov 

OfflcoUae 

~ I acknowl~ge that I am the spouse of a liquor license holder. My signature below confirms that I wil1 
not have any interest, directly or indirectly in the operation of the business (§53-125(13)) of the Liquor Control 
Act. I will not tend bar, make sales, serve patrons, ,tock shelves, write checks, sign invoices, represent myself 
as the owner or in any way participate in the day to day operations of ,this business in any capacity. The 
penalty guideline for violation of this affidavit is cancellation of the liquor license. 

IL} I acknowledge that I am the applicant of the non-participating spouse of the individual signing below. I 
understand that my spouse and I are responsible for compliance with the conditions set out above. If, it is 
determined that my spouse has violated (§53-125(13)) the commission may cancel or revoke the liquor license. 

Signature of NON-PARTICIPATING SPOUSE 

cli td\~ t\cwava 
PrintName 

State of Nebraska. County of Pov3 I~ S 

The foregoing instrument was acknowledged before me 

this /{.,,/fr,._, a.P Mo.fc.,h ;LO;t t../ (date} 

by AJ,ca/e Ht:Jwo.(cl 
Name of penon acknowledged 
(lndMdwd signing document) 

Notary Public Signature 

J;SEHERAL NOlMY-818.la al Nlbraslca. 

~
M CHADER 

- Mirld!ao.2028 

Signature of APPLICANT 

!f;vJ--Ole.y M, w -1-J1..0 

Print Name 

State of Nebraska, County of DO Vj I c.. ~ 

The foregoing instrument was acknowledged before me 

this / 4 tl e;( fi'lo.(ch 1 202 t../ (date) 

by ~ (ad le y /fov.10-.rd 
Name of ~rson acknowledged 
(Individual signing document) 

Notary Public Signature 

GHflAL NOTAAY·S~ ol Nllbreslal 
THOdMIMM>ER 

MyOoinm. Ewil, Mmdl 30,.2028 

In \lO IJllnce with Ibo ADA. lbli apouul •~vii of non partioipution is ovailnblo in olhot rarmalll ror persons with clsabilitios. 
A t,,,n °Zy •dvanoo parfod Is roqlllltlled In wtlt1119 to produoo dto 1ltemalo fol11141. 

FORM 116 
REVNOV2016 

Pngel I 



PRIVACY ACT STATEMENT/ 
SUBMISSION OF FINGERPRINTS/ 
PAYMENT OF FEES TO NSP..ClD 

NEBRASKA LIQUOR CONTROL COMMISSION 
301 CENTENNIAL MALL SOUTH 
POBOX95046 

Drift! Stamp I-IERE ONI.Y 

LINCOLN, NE 68S09-5046 
PHONE: (402) 471-2571 
FAX: (402)471-2814 

Do not stmnlJ anv of the lollowlna 1>r1ge~ 

Websile: www.lcc.ncbraska.gov 

THIS FORM JS BEQUIRED TO BE SIGNED BY EACH PERSON BEING FINGERPRINTED: 
PWC:JQNS FOR SUBMITflNG FINGERPRINTS AND FEE PAYMENTS; 
• FAILURE TO FR,E FINGERPRINT CARDS AND PAV THE REQUIB,ED FEE TO THE 

NEBRASKA STATE PATROL WILL DELAY fflE ISSUANCE OF YOUR LIQUOR LICENSE 
• Fee payment ofS45.15 per person MUST be made DIRECTLY to the Nebraska State Patrol; 

It is recommended to make payment through the NSP PayPort online system at www.ne.gov/go/nsp 
Or a check made payable lo NSP can be mailed directly to the following address: 
***Please indicate on your payment who the payment is for (the name of the penon being 
fingerprinted) and the payment i.s for a J.,iqgor Liceme*** 

The Nebraska State Patrol - CID Division 
4600 Innovation Drive 
Lincoln, NE 68521 

• Fingerprints taken at NSP LIVESCAN locations will be forwarded to NSP - CID 
Appllcant(s) will not have cards to Include with license appllcatlon. 

• Fingerprints taken at local law enforcement offices may be released to the applicants~ 
Fingerprint cards should be submitted with the appllcaJlo11. 

Applicant Notfllcatlon and Record Challenge: Your fingerprints will he used to check the criminal history 
records of the FBI. You have the opportunity to complete or challenge the accuracy of the information 
contained in the FBI idenJij}cation record. The procedures for obtaining a change, correction, or updating 
a FBI identification record are set forth in TIiie 28, CF~ I 6. 34. 

••••Please Submit this form with your completed application to the Liquor Control Commission•**• 
Trade Name _______________ _ 

Name of Person Being Fingerprinted: _______ ..,____._~......_.......,.~=-------
Date of Birth: 
Date fingerprints were taken: 3 I Y 7.. 
Location where fmgerprints were taken: NSP l.f4H So~-r~ I o.r ~ s--r ( o(',1.11 .. f.l ,,-.at.. ~e--n.? 
How was payment made to NSP? 
p{NSP PA YPORT □CASH □CHECK SENT TO NSP CK# __ _ 
My fingerprints are already on file with the commission - fingerprints completed for a previous 
application less than 2 years ago? YES □ 

7k-f?fl. 
SIONA TURE REQUIRED OF PERSON BEfNG FINGERPRINTED 

FORM 147 
REV JUNE 2021 



PRIVACY ACT STATEMENT/ 
SUBMISSION OF FINGERPRINTS/ 
PAYMENT OF FEES TO NSP-CID 

NEBRASKA LIQUOR CONTROL COMMISSION 
301 CENTENNIAL MALL SOUTH 
POBOX95046 
LINCOLN, NE 68509-5046 
PHONE: (402) 471-2571 
FAX: (402) 471-2814 
Website: www.lcc.nebraskagov 

Office Use only 

D,1tc Stamp !lEHE 01\H..Y 

TfflS FORM IS REQUIRED TO BE SIGNED BY EACH PERSON BEING FINGERPRINTED: 
DIRECTIONS FOR SUBMITTING FINGERPRINTS AND FEE PAYMENTS: 
• FAILURE TO FILE FINGERPRINT CARDS AND PAY THE REQUIRED FEE TO THE 

NEBRASKA STATE PATROL WILL DELAY THE ISSUANCE OF YOUR LIQUOR LICENSE 
• Fee payment of $45.25 per person MUST be made DIRECTLY to the Nebraska State Patrol; 

It is recommended to make payment through the NSP PayPort online system at www.ne.gov/go/nsp 
Or a check made payable to NSP can be mailed directly to the following address: 
***Please indicate on your payment who the payment is for (the name of the person being 
fmgerprinted) and the payment is for a Liquor License*** 

The Nebraska State Patrol - CID Division 
4600 Innovation Drive 
Lincoln, NE 68521 

• Fingerprints taken at NSP LIVESCAN locations will be forwarded to NSP - CID 
Applicant(s) will not have cards to include with license appllcation. 

• Fingerprints taken at local law enforcement offices may be released to the applicants; 
Fingerprint cards should be submitted with the application. 

Applicant Notification and Record Challenge: Your fingerprints will.be used to check the criminal history 
records oftl,e FBI. You have the opportunity to complete or challenge the accuracy of the information 
contained in the FBI identification record The procedures for obtaining a change, correction, or updating 
a FBI identification record are set forth in Title 28, CFR, 16. 34. 

****Please Submit this form with your completed application to the Liquor Control Commission**** 
Trade Name Smash Park Omaha LLC 

Name of Perso 
Date of Birth: 
Date fingerprints were 
Location where fingerprints were taken: 4411 s 108th street omaha ea127 

How was payment made to NSP? 
ii!INSP PA YPORT □CASH □CHECK SENT TO NSP CK# -----
My fingerprints are already on file with the commission - fingerprints completea for a previous 
application less than 2 y s ag YES D 

FORM 147 
REV JUNE 2021 



PRIVACY ACT STATEMENT/ 
SUBMISSION OF FINGERPRINTS/ 
PAYMENT OF FEES TO NSP~CID 

NEBRASKA LIQUOR CONTROL COMMISSION 
301 CENTENNIAL MALL SOUTH 
POBOX95046 
LINCOLN, NE 68509-5046 
PHONE: (402) 471-2S71 
FAX: (402) 471-2814 
Website: www.lcc.nebraska.gov 

Oftire l he only 

TIDS FORM IS REOffiRED TO BE SIGNED BY EACH PERSON BEING FINGERPRINTED: 
DIRECTIONS FOR SUBMITTING FINGERPRINTS AND FEE PAYMENTS: 
• FAILURE TO FILE FINGERPRINT CARDS AND PAY THE REQUIRED FEE TO THE 

NEBRASKA STATE PATROL WILL DELAY THE ISSUANCE OF YOUR LIQUOR LICENSE 
• Fee payment of $45.25 per person MUST be made DIRECTLY to the Nebraska State Patrol; 

It is recommended to make payment through the NSP PayPort online system at www.ne.gov/go/nsp 
Or a check made payable to NSP can be mailed directly to the following address: 
***Please indicate 011 your payment who the payment is for (the name of the person being 
fingerprinted) and the payment is for a Liquor License*"'* 

• The Nebraska State Patrol - CID Division 
4600 Innovation Drive 
Lincol~ NE 68521 

• Fingerprints taken at NSP LIVESCAN locations will be foiwarded to NSP - CID 
Appllcant(s) will not have cards to include with license application. 

• Fingerprints taken at local law enforcement offices may be released to the applicants; 
Fingerprint cards should be submitted with the application. 

Applicant Notification and Record Challenge: Your fingerprints will be used to check the criminal history 
records of the FBL You have the opportunity to complete or challenge the accuracy of the information 
contained in the FBI identification record The procedures for obtaining a change, correction, or updating 
a FBI identification record are set forth in Title 28, CFR, 16.34. 

****Please Submit this form with your completed application to the Liquor Control Commission**** 
Trade Name Smash Park Omaha LLC 

Naine of Pers 
Date of Birth: 
Date fingerprints were taken: _512_212_02_4_,_ ____ _ 
Location where fingerprints were taken: NSP4411s.x..1oa11S1reetoma11aea121 

How was payment made to NSP? 
~NSP PA YPORT □CASH □CHECK SENT TO NSP CK# -----
My fingerprints are already on file with the commission - fingerprints completed for a previous 
application less than 2 years ago? YES □ 

F PERSON BEING FINGERPRINTED 

FORM 147 
REV JUNE 2021 
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3/15'Z4, 12:19PM Trial Search Results 

Oes ID lofflefrd nate Dk ~ 

02641 .sTP609432 05/04/2001 STATEOFIOWAvsLOCKYEAR,MONfYROWE LOCKYEAR, MONTY ROWE 

04781 LACV073160 07/10/19'J'7 

05771 LACL068450 02/20/19% 

05771 LACL080990 09/13/1999 

05771 OWOM040535 02/09/19')5 

05771 STCL303258 02/10/1995 

0577181\lSiati201491 12/0P,/1999 

MONTY ROWE LOCKYEAR VS DEPARI'MENT OF 
TRANSPORrATION 

WATERWORKS DEVELOPMENT VS JOHN DEXTER 
AND MONTY LOCKYEAR 

MONTY LOCKYEAR VS DAYTONAS INC, STEVE 
MCFADDEN EfAL 

STATE VS. MONTY R LOCKYEAR 

STATEIOWA vs LOCKYBAR, MONTY ROWE 

CilY OF ANKENY vs LOCKYEAR, MONTY 

I L9Sph H Register I 

LOCKYEAR, MONTY ROWE 

LOCKYEAR, MONTY ROWE 

LOCKYEAR, MONTY 

LOCKYEAR, MONfY ROWE 

LOCKYEAR, MONTY ROWE 

LOCKYEAR, MONfY 

For exclusive use by the Iowa Courts 
© State of Iowa, All Rights Reserved 

https://wwwjowacoarts~.ia.us/ESA'\VebApp/friaISimpFrame 

00D. Jlgk 

11/04/1973 DEFENDANT 

PLAINTIFF 

11/04/1973 DEFENDANT 

11/04/1973 PLAINTIFF 

11/04/1973 DEFENDANT 

11/04/1973 DEFENDANT 

11/04/1973 DEFENDANT 

CN=John Q Publlc,O=-JUDICIAL 

1/1 



3/15124, 12:19 PM 

Iowa Courts Online 
Electronic Docket Record Search 

Trial Court [Statewide] 

CaseID lpitiatcd Date lltk 

Trial Court Search - Statewide 

~ 

02081 STA0030514 03/18/2015 

05771DMSTDM277891 09/02/1993 

STATE OF IOWA vs LOCKYEAR, KERRI ANNETTE 

CITY OF DES MOINES vs BRYAN, KERRI ANNETTE 

LOCKYEAR, KERRIANNEITE 

LOCKYEAR, KERRI ANNETTE 

https://wwwJowaoourts.slate.ia.us/ESAWcbAppJTrialSimpFrame 

• For exclusive use by the Iowa Courts 
© State of Iowa, All Rights Reserved 

lkl12 
Hom 

New Search 

1wk 

DEFENDANT 

DEFENDANT 

CN=John Q Pubfic,O=JUDICIAL 

1/1 



- - - ····-- ··· •• ' •" - . - -·----·-- - - ·---· - ···- . . ···- - - • ·-·· - · ---·--·---- -----

3115124, 1:53 PM 

Iowa Courts Online 
Electronic Docket Record Search 

Trial Court Case Details 

Trial Coon Search 

Search Results 
Bac:k 

lklR 
HQm.t! 

NewSea,n;h 

• [SYIDrnarrl ~ [umg.Iitl~] [.Eilill~] f.m~/Lls Pendens • [Criminal Cbarg~ Jlldgmegt/Llens 

Exhibits [financial] ~ Service Returns Traffic Details Uni.:s i11 thi,· section wirhout { J are.for rerril!s1~rl 11~en· orrlw Rcr,jstq;Now! 

Summary 
Title: CITY OF DES MOINES vs BRYAN, KERRI ANNETTE 
Case: 05771DMSTDM277891 (POLK) 

Originating CoontY. 

POLK 

Created 

09/02/1993 

lli5position Status 

VIOLATIONS HANDLED BY 
CLERK 

llfflposition Date Microfilm Ref 

Charges Speedy 'liial: 

Qmllt Original Charg~ 

09/20/1993 

Offense 
~ 

01 FAILURE TO STOP Kr RED SfOP 00/02/1993 
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ADDENDUM TO LEASE 

THIS ADDENDUM TO LEASE (this "Addendum") is made effective March 18, 2024 (the 
"Addendum Effective Date") by and between Fleetwater Real Estate Investments, LLC, an Iowa limited 
liability company ("Landlord"), and Smash Park Omaha, LLC, an Iowa limited liability company 
("Tenant"). Landlord and Tenant are each, a "Party" and together, the "Parties". 

RECITALS: 

WHEREAS, Landlord and Tenant are parties to that certain Lease, dated October 28, 2022, 
regarding the lease of that certain property located in the City of La Vista, Sarpy County, Nebraska (as 
more specifically defined therein the "Property") (the "Lease"); and 

WHEREAS, the Parties desire to amend the Lease to confirm the physical address of the Property. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 
agree: 

1. Recitals; Definitions. The foregoing recitals are incorporated by this reference. Capitalized 
terms used but undefined in this Addendum shall have the meaning given to them in the Lease. 

2. The Property. The Parties hereby agree to amend Exhibit "A" to the Lease to add the physical 
address to the description of the Property. The Property's physical address is: 8121 S 125th Street, La Vista, 
NE 68128. 

3. Continuing Effect. Except as amended hereby, the Lease remains in full force and effect. To 
the extent of any conflict between this Addendum and the Lease, this Addendum's terms control. 

4. Counterparts. This Addendum may be executed by the Parties in separate counterparts, all of 
which together shall constitute one and the same instrument. Facsimile and PDF signatures shall be given 
the same effect as original signatures. 

IN WITNESS WHEREOF, the Parties executed this Addendum as of the Addendum Effective 
Date. 

LANDLORD: 
FLEETW ATER REAL EST A TE INVESTMENTS, LLC, 
an Iowa limited liability company 

Mont~LH'fJ.eat BY: Monty Lcx.ky~ 7(Mar 1sI 20 7 21:40 con 

Monty Lockyear, Manager 

TENANT: 
SMASH PARK OMAHA, LLC, 
an Iowa limited liability company 

By: M,lr{f!J;~"tf f{Wfffcori 
Monty Lockyear, Manager 



LEASE 

BY AND BE1WEEN 

FLEE1W ATER REAL ESTA TE INVES1MENTS, LLC, an Iowa limited liability company, as 
Landlord~ 

and 

SMASH PARK OMAHA, LLC, an Iowa limited liability company, as Tenant. 

Dated October 28, 2022 



LEASE 

THIS LEASE (this "Lease") is effective as of October 28, 2022 (the "Effective Dat.e"), and is 
made by and between FLEETWA1ERREAL ESTATE INVESTMENTS, LLC, an Iowa limited liability 
company ("Landlord") and SMASH PARK OMAHA, LLC, an Iowa limited liability company, 
('vi'enant"). Landlord and Tenant are each, a "Party" and, together, the "Parties". 

ARTICLE I. GRANT, TERM, AND CONDITIONS 

Section 1.01. Property. In consideration of Tenant's rents, covenants, and agreements under this 
Lease, Landlord demises and leases to Tenant, and Tenant leases from Landlord, as of the Delivery Date 
(defined below), that certain real estate legally described on Exhibit "A", attached hereto and hereby 
made a part hereof, together with any improvements thereon (including Landlord's Work and the 
Improvements (each defined below)) and easements and appurtenant estates thereto (the "Property"). 

Section 1.02. Permitted Use. Tenant shall use the Property as an entertainment facility _and 
incidental uses related thereto (the "Permitted Use''). Any use, other than the Permitted Use, shall be 
subject to Landlord's prior, written consent, which consent Landlord shall not wireasonably withhold, 
condition, or delay. However, Landlord may withhold or condition its consent to a use of the Property, 
other than the Permitted Use, if such use violates applicable law; any restriction to which the Property is 
bound, including any covenants, conditions, or restrictions of record; causes structural injury to any of the 
Improvements; makes void or voidable or cause any insurer to cancel any insurance required by this 
Lease; or, to the extent Landlord provides written notice thereof to Tenant, Landlord's financial 
w;.·c:uw:.ts. fruring the Tcrw {defined bvlo•.;"), Tc~t 3h.ull vpvratv cvuthr..ivus!y vu the ravpcrty iu 
accordance with the Permitted Use. 

Section 1.03. Term and Delivery. The Tenn of this Lease shall commence on the Delivery Date 
and end on the date that is 15 years after the Delivery Date. The "Delivery Date'' shall be the date 
Landlord's Worlc reaches substantial completion as further provided in Section 4.01 of this Lease. 
Tenant's sole remedy for Landlord's failure to deliver possession of the Property on the Delivery Date 
shall be a delay of the Delivery Date; provided, that, if the Delivery Date is delayed due to an act or 
omission of Tenant or a Tenant Related Party (defined below), then Rent (defined below) shall commence 
on the date the Delivery Date would have occurred but for any such Tenant or Tenant Related Party 
delay. Notwithstanding the period between the Effective Date and the Delivery Date, this Lease, 
including the Parties' respective obligations under Section 5.01 of this Lease, shall be binding. on the 
Parties on the Effective Date. 

To expedite commencement of Tenant's operations on the Property, Tenant may, with Landlord's 
"'";nr -nr~+t,t:11,.., ,,.n...,crPtt+ urh-i,.,.l, "'""C'l~t'\t c-h'll11 nnt 'hP 1,-r1"t"O.,ci:n"'"-'llhlu 'lu1tl,.h.al~ flA-nA1+1n11.a.A n'T" "'Pl~u.a.~ 1»w,i'~t" 
......... ..., ... , ............. .._ ...... ..,.._A .... y&&...,, _Tl.& .... ¥&.A. ¥V,.4L/W.&.a ... W.....--4 .... ..,, .. ,._...., _,,.......,-..,...._,,u.....,,_..., ... J IT .. -,1,&A.W.a.-, ...,.,_, .... .._-..,_......, ...... -, ._,.._ -W..1.-JW-, W4,o,-IJ,. 

the Property, before the Delivery Date, to perform Tenant's Worlc; provided, that, in no such case, shall 
Tenant's Worlc unreasonably interfere with the progress of Landlord's Worlc. Except when caused by 
Landlord's or aJ!.Y Landlord Related Party's gross negligence or willful misconduct, Landlord shall not be 
liable for loss of, or damage to, Tenant's or any Tenant Related Party's property located on the Property 
before the Delivery Date. Unless otherwise agreed to by Landlord, as of Tenant's early possession 
hereunder, Tenant shall pay for the cost of utilities consumed by Tenant, procure and maintain the 
insurance required of Tenant under Article VII, and indemnify Landlord to the same extent as Tenant is 
rcqmrcd to mdcmntfy Landlord dunng the Term. 

A «Related Party" is a Party's agent, employee, invitee, licensee, sublicensee, contractor, or 
subcontractor, or agent, employee, invitee, licensee, sublicensee, contractor, or subcontractor, or 
successor or assign, ofany of the foregoing (in each case, other than the other Party and Related Parties of 
such other Party), with a Party's "Related Parties" being all such parties . 



Section 1.04. Renewal Term. Subject to the terms hereof, Tenant has the right to extend the 
Term for two (2), consecutive 10-year tenns (each, a "Renewal Tem1" and, together, the "Renewal 
Terms"). Tenant, if not in default under this Lease, may exercise its option to a Renewal Tenn by 
delivering written notice to Landlord (a ''Renewal Notice") at least 90 days before the expiration of the 
initial Tenn and, if applicable, the first Renewal Tenn. Each Renewal Tenn shall be on the same terms 
and conditions as the prior Tenn, except that no additional Landlord's Work is required and Rent for the 
applicable Renewal Tenn shall be the greater of (i) Rent for the initial Tenn or, with respect to the second 
Renewal Tenn, the first Renewal Tenn; or (ii) Fair Market Rent (defined below). 

For pwposes of this Lease, the t.enn "Fair Market Rent" means the annual Rent a landlord would 
receive, for similar property in La Vista, NE and on similar lease tenns and conditions. Landlord will 
deliver its proposed Fair Marlcet Rent to Tenant, within 30 days after Tenant delivers a Renewal Notice, 
and Tenant will have 15 days after its receipt of Landlord',s proposed Fair Market Rent to reject the san1e 
by notice to Landlord. If Tenant does not so reject, Landlord's Fair Market Rent will apply to detem1ine 
Rent for the applicable Renewal Term. If Tenant rejects Landlord's Fair Market Rent, each Party will, 
within 10 days after Landlord's receipt of Tenant's rejection notice, select a commercial real estate broker 
with at least 10 years' commercial leasing experience. Each Party's broker will, within 20 days of his 
engagement, provide the Parties with a Fair Market Rent for the Property and applicable Renewal Tenn. 
If the two brokers' opinions differ and the brokers cannot, after good faith efforts (not to exceed 10 
additional days), mutually agree, the brokers will jointly appoint a third broker, with the qualifications 
specified above. This third broker will, within five (5) days of his engagement, choose the Fair Market 
Rent of Landlord's broker or Tenant's broker, and such choice will be final and binding and apply to 
determine Rent for the applicable Renewal Tenn. Each Party will pay the costs for its real estate broker, 
rnit'h tl,,.. f'not nftl,,. th;,.,1 t,..-nlrPT if,.,.,., ,..,..,..,lit, 0h.,,.,.,11--.u tl,p p,.ff;,.., 
•••-,. -•- _..,...,., v .... -•..,. _..._._.._ ...,,.._,,.., .. _...,, ...... -•J, •,--••J ..,.,.._.,_ .,/ _.,..,...., _.,._..,.u. 

Unless othenvise specified, "Term", ''Lease Tenn" or "Term of this Lease" as used in this Lease 
shall refer to the initial Lease Tenn and, subject to Tenant's ext.ension-hereunder, any Renewal Tenn. 
TI1e right to the Renewal Term is personal to Tenant and shall not apply to any assignee or subtenant of 
Tenant. 

Section 1.05. Security Deposit. The Parties acknowledge and agree that no security deposit is 
due with execution of this Lease. 

Section 1.06. Assignment and Subletting. Tenant shall not assign this Lease nor sublet or 
otherwise transfer its rights under this Lease or with respect to the Property (each, a •,-enant Transfer") 
without Landlord's prior written consent, which consent shall not be unreasonably withheld, conditioned, 
or delayed. Landlord may withhold or condition its consent if, among other things, the proposed 
subtenant's or assignee's (1) financials do not meet the same criteria Landlord used to select Tenant; or 
(2) the proposed · use is inconsistent with applicable law or agreements, easements, covenants, or 
restrictions to which the Property is bound, or Landlord's thiancial covenants with its lender(s) . . 
Landlord's consent to any one Tenant Transfer shall not constitute a waiver of the need for consent to any 
subsequent Tenant Transfer. A Tenant Transfer includes any assignment or subletting by operation of 
law, merger, consolidation, reorganization, or transfer, or other change in Tenant's organizational 
structure or ownership interests that results in a change of the individuals or entities having beneficial 
control of Tenant or a reduction of the assets held by Tenant, including: (i) if Tenant consists of more than 
one natural person, a purported assignment, voluntary, involuntary, or by operation of law, from one such 
..,,...__.., ♦- n.,....,, ,,_.;.i..,.._ .-..- ....,.f,L,.,..,_,. /::\ ~.C "f',..--♦ ;i'I ~ _.,..,..._"-.\..;_ "' .. 1:..-: .. ,..,1 1:n.h.:t: .... . ~..-..--.,...~•• ,.. .,..,.~,l~.,nn.1 ,.._,., 
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change (voluntary, involuntary, or by operation oflaw) of any partner(s) or member(s) owning 20% or more 
of the partnership or company interests, or 1he dissolution of the partnership or company; and (iii) if Tenant 
is a corporation or limited liability company, any dissolution, merger, consolidation, or other reorganization 
of Tenant, or the sale or other transfer of a controlling percentage of the capital stock or ownership interests 
of Tenant, or the sale of at least 20% of the value of the assets of Tenant; the phrase "controlling 
percentage" means the ownership of, and the right to vote, stock possessing at least 20% of the total 



combined voting power of all classes of Tenant's capital stock or ownership interests (or debt instruments) 
issued, outstanding, and entitled to vote for the election of director. If this Lease is assigned or subleased, 
or if the Property is occupied by a party other than Tenant, Landlord may collect rent from the assignee or 
occupant, and apply the net amount collected to the Rent herein reserved, but no such assignment, 
occupancy, or collection shall waive the requirements of this Section, constitute Landlord's acceptance of 
such party as a tenant under this Lease, or release Tenant from liability or its obligations under this Lease. 

Notwithstanding any Tenant Transfer, Tenant shall remain fully liable to Landlord under this 
Le~~ rw---;.d :;1mll ~vt be rclw3~d from performing undcrfrJ.s Le~. Further, Lur..d!vrd "';vill r;;wi ... ,·c th~ twl! 
and complete rent paid by any such assignee or subtenant of Tenant,.even if such payments are in excess 
of the Rent contemplated under tbis Lease. Tenant shall remit to Landlord, witb its application for 
assignment or sublet approval, a fee of $2,500 to cover Landlord's costs in processing and reviewing the 
proposed Tenant Transfer, such obligation to survive the expiration or earliertennination of this Lease. 

Section 1.07. Def a ult. 

A. Tenant Default. Any one of the following events shall be deemed a default by Tenant 
under this Lease (each, a "Tenant Default''): 

1. Tenant fails to pay any installment of Rent or any other amount due under this 
Lease as and when the same shall be due, subject to a cure period of 10 days after written notice 
from Landlord. 

2. Tenant fails to comply wid1 any term, covenant, or condition of this Lease, other 
+I.A- ••-,ln_ A-•• n--♦l..n- -•1.-n-~--1. -.t' +1..)- • C'-..+:n- 1 /\''7/ A\ n--1 n:+l.n- /)\ .t'n)ln +n n••-n ~•-1. 
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failure within 30 days after written notice from Landlord or (ii) if a defuult is incapable of cure 
within 30 days, fails to take prompt and diligent steps to begin to cure such failure witllin such 
30-days and prosecute such steps with reasonable diligence to completion of the cure; provided, 
that, in no case shall Tenant shall have more than 90 days to cure a failure contemplated 
hereunder. 

3. Tenant or any future guarantor of this Lease files a petition in bankruptcy or 
-insolvency or for reorganization (or for such similar relief under any similar laws or statutes of 
1he United States or any state thereof), or files for the appointment of, or there is appointed, a 
receiver or trustee of all or a portion of Tenant's property. 

4. The filing of any involuntary petition of the kind referred to in subparagraph 3 of 
this Section l.07(A) against Tenant or a future Lease guarantor when such petition is not be 
vacated or withdrawn within 90 days after the filing date thereof. 

5. Tenant or a future Lease guarantor becomes unable to pay debts as they come 
due, makes a transfer in fraud of creditors, or makes an assignment for the benefit of creditors. 

6. Tenant or a future Lease guarantor is adjudicated bankrupt or insolvent. 

7. Any (i) attachment, execution, or other judicial levy upon the leasehold estate 
hereunder; or (ii) assignment of the leasehold estate for the direct or indirect benefit of creditors 
ot''l'cnant., or comnuttcc of1ts creditors, as apphcablc. 

8. The attachment of a lien on the Property due to the actions or omissions of 
Tenant or any Tenant Related Party if such lien is not dismissed or released within 30 days after 
the filing or other attachment of such lien. 



9. Tenant abandons or vacates the Property or cease to operate thereon for a 
continuous period of30 days, subject, however, to closures during casualty repairs. 

10. Tenant's failure to comply with Section 10.01 of this Lease. 

Notwithstanding anything in this Lease to the contrary, Landlord shall not be required to give 
notice of the same default and an opportunity to cure the same more than once during any calendar year 
period and, in that case, a Tenant Default shall occur immediately, without further notice, on Tenant's 
...:1~~---, .. •~ 
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option: 
B. Remedies fQr Tenant -Default. From and after a Tenant Default, Landlord may at its 

1. Terminate this Lease (in which case, Tenant shall immediately surrender the 
Property), and re-enter and take possession of the Property (including a right to change locks and 
other security devices) and remove all personnel and property therefrom, all without further 
notice or legal process and without being deemed guilty of trespass, or liable for any loss or 
damage or other .legal wrong occasioned thereby, and, after demand made therefor, Tenant or 
anyone in possession claiming under Tenant shall be deemed guilty of unlawful detainer and 
subject to any applicable action as provided by applicable law. 

2. Not terminate this Lease, but enter on, and take possession of, the Property 
(including a right to change locks and other security devices), remove all personnel and property 
th,..-...f',./\m ,:,ll nNthnnt f.,rthPr ttnti,-,. "" )pn<.11 n..,_,.,..,., ,...,,l 11rithn11t 1-,,,.,nR ,1,.,..,.,,,.,1 m,ilt,r nft..,.c,n<1c,c, __ ................... , _ .. . , .. _ .. v_ ...... _ ... _.,. ....... _ ................ ..... o- 1"" ... .., ... -t,J...,, -·- ., ... _ ... __ ., --.. ··o ___ ...... __ c--.,J ...... . ..... wt"_ .... , 

or liable for any loss or damage or other legal wrong occasioned thereby, and, after demand made 
therefor, Tenant or anyone in possession claiming under Tenant shall be deemed guilty of 
unlawful detainer and subject to any applicable action as provided by applicable law and, if 
Landlord elects, make such alterations and repairs as are necessary to relet the Property, and relet 
the Property, subject to terms reasonably acceptable to Landlord and receive rent therefor, with 
any amounts being received by Landlord under such relet to be applied as follows: (i) first, 
against the costs of enforcing this Lease, including attorneys' fees and court costs; (ii) second, 
agamst the costs to re-let the .Property, mctudmg lcasmg comnusS1ons; (111) third, agamst 
Landlord's costs to prepare the Property for one or more other tenant(s); (iv) fourth, against the 
payment of Rent as it becomes due; and (v) fifth, to the fulfillment of other covenants under this 
Lease, with Tenant required to pay Landlord, promptly after Landlord's demand, any deficiency 
that may arise by reason of such reletting. Tenant shall not be entitled to any residual amount 
remaining after application as provided above. If Landlord elects this remedy, it may, at any time 
thereafter, elect to tenninate this Lease. 

3. Declare this Lease forfeited and give Tenant written notice of such forfeiture and 
a notice to quit. 

4. Accelerate any and all balances on any amounts owed, to the extent permitted by 
applicable law, upon written notice of default and a I 0-day right to cure therefrom. To the fullest 
extent permitted by applicable law, the notice provided under Section l.07(A) of this Lease shall 
serve as the notice required to accelerate hereunder and under applicable law. 

5. Exercise any rights under any lease guaranty. 

6. Exercise any rights as a secured party under the UCC (defined below). 

Pursuit of any remedy shall not forfeit nor waive any Rent due or any damages owed to Landlord 
by reason of a Tenant Default. Nothing contained herein shall prohibit Landlord from exercising any and 



all other remedies provided under this Lease, at law, or in equity. The rights and remedies under this 
Section and elsewhere in this Lease are cumulative and the use of one remedy shall not be taken to 
exclude or waive the right to the use of any other remedy available at law or in equity. By its execution 
of this Lease, Tenant, to the fullest extent permitted by applicable law, waives any requirement that 
Landlord provide notice, other than as expressly provided in this Section 1.07, or a court order, before 
proceeding with the remedies provided under this Lease, at law, or in equity. 

C . Landlord's Right to Cure. All agreements and provisions to be performed by Tenant 
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without waiving or releasing Tenant from any obligations or related Tenant Defaults, perform any related 
obligations on Tenant's behalf. All swus paid and costs incurred by Landlord in connection therewith 
shall be deemed additional Rent and shall be paid by Tenant to Landlord on Landlord's demand. Nothing 
herein shall be construed to require Landlord to take any actions on behalf of Tenant. 

D. Landlord Default Landlord shall in no event be charged with default in the perfonnance 
of any of its obligations hereunder wiless and until Landlord shall have fai1ed to perfonn such obligations 
within 30 days after writteri notice by Tenant t.o Landlord specifying the default; provided, that, if a 
default cannot, with due diligence, be cured within a period of 30 days, Landlord shall have such 
additional time to cure same as may reasonably be necessary if Landlord proceeds promptly and with due 
diligence. In the case of Landlord's default, Tenant may pursue rights and remedies as may be provided 
at law or in equity. 

Section 1.08. Landlord's Lien and Security Inter~. Landlord shall have at all times, a valid 
1,,-n .f,..,. .. 11 n>nt .. lc, '>n,1 n+J..,,..- c,nmc, n.f mnn"" h.>rnm,nn '111P l,,,.,...,.n,1p.- .frnm Tr>n<ttrt nn .,11 n,vvfo .. ,.,...,.., 
-·~- ... _ ... _ ............... -... ... -"- ----- ~-....... v .................. -; .... .,_ .... - ..... --0 --- .... .., ... __ ... _,.,. __ ........... ,.._,., .. _ ... ., _. •• -· 0----.... , ··--~, 

equipment, fixtures, furniture, and other personal property of Tenant situated on the Property, together 
with all additions, accessions, substitutions, betterments, replacements, proceeds, and products to said 
personal property, and all books and records related thereto (co1lectively, the_ "Personal Property"), now 
or hereafter (during the Tenn) existing, and such Personal Property shall not be removed from the 
Property without Landlord's prior, written consent and until all amounts then due to Landlord have been 
paid, in full. Upon the occurrence of any Tenant Default, Landlord may in addition to any other remedies 
provided herein, by law, or in equity, enforce the lien provided for herein or by law. 

Additionally, Landlord has, and Tenant hereby grants, a security interest as provided by the 
Uniform Commercial Code of Nebraska in effect from time to time (the "UCC"), on the Personal 
Property now or hereafter (during the Term) existing. This Lease shall serve as a security instrument; 
provided, ~ if required by law or requested by Landlord, Tenant shall execute a security agreement 
separate and apart from this Lease. Notwithstanding the foregoing, Tenant has the right to sell or 
otherwise dispose of any of the Personal Property when, in Tenant's commercially reasonable judgment, 
it h:is her.omP. nhsn1P.te nntwnm nr 11nnec'P.s<1::1rv in the nrw.rarinn of TP.mmt'11 hnsinP.ss nn the PronP.rtv· 
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provided, :trnll. Tenant will, in such instance (unless no substituted article or item is necessary), at its own 
expense, substitute for such items a new or other item of equal or greater value in substitution thereof. 
Nothing herein shall be construed as denying Tenant's right to dispose of inventoried merchandise in the 
ordinary course of Tenant's business. Tenant hereby appoints Landlord as its attorney-in-fact and 
authorizes Landlord to make all necessary filings to perfect Landlord's lien and/or security interest 
hereunder and further agrees to execute any other document relating to Landlord's procurement and 
maintenance of such lien and/or security interest. Except by Landlord's written consent, which consent 
may be withneid in Landiord's soie discretion, or as otherwise expressiy provided in this Lease, Tenant 
shall not grant ~y security interest nor otherwise encumber the Personal Property. 

Section 1.09. Holding Over. If Tenant, without Landlord's written consent, remains in 
possession of the Property after the expiration or earlier termination of this Lease, in addition to any other 
remedy available to Landlord under this Lease, at law. or in equity, Tenant shall pay Landlord a rate equal 
to the Rent payable by Tenant for the last month of the Term plus 20%, plus other charges payable during 



such Tenn, and shall otherwise comply with all tenns of this Lease. Such holding over by Tenant, and 
Landlord's collection of Rent, shall not serve as permission for Tenant's continued occupancy nor serve 
to extend the Term. Tenant shall also indemnify, defend (at Landlord's request and with counsel 
reasonably acceptable to Landlord), and hold harmless Landlord and its Related Parties from and against 
all claims and damages, consequential or direct, arising from Tenant's holdover, or its or its Related 
Parties' use or occupancy of the Property during such timef such obligation to survive the expiration or 
earlier tennination of this Lease. This Section shall not be deemed to be a waiver of Landlord's rights of 
reentry or repossession by actions at law or in equity, or any other rights under this Lease . 

ARTICLE II. RENT 

Section 2.01. Rent. Beginning on the Delivery Date, Tenant agrees to pay Landlord, in lawful 
money of the United States, on the first day of each and every month for the Term, the amount set forth 
on Schedule I as the Monthly Installment of Rent, he11tby incorporated by this reference ("Rent"); 
provided, :tbm, if the Delivery Date is not the first date of the applicable month, then first months' Rent 
shall be subje.ct to proration under Section 2.02. On the fifth Lease Year (defined below) and continuing 
on the first day of every fifth year thereafter ( each such date being referred to herein ~ an "Adjustment 
Date"), Rent shall be increased . to an amount equal to the Rent in effect during the Le~ Year 
immediately preceding each Adjustment Date, multiplied by 110%. 

Tenant further agrees to pay to Landlord, as additional Rent, QnY costs incurred by Landlord or on 
its behalf for insuring, operating, maintaining, repairing or replacing any portion of the Property, 
including, but not limited to, any costs Landlord deems reasonable and appropriate and in the best interest 
n~+J..o. n ....... ""'4 ......... , 
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AH amounts due from Tenant to Landlord shall be paid, without deduction or offset, in 
in1mediately available funds and in lawful money of the United States, and shall be directed to such place 
as Landlord may from time to time designate. Rent for any period that is less than one (I) calendar 
month, shall be prorated based on · a 30-day month, Unless otherwise specified, "Rent" as used in this 
Lease shall refer to Rent (as contemplated in this Section 2·.01) and any other amount payable by Tenant 
to Landlord under this Lease. "Lease Year" means eachtwelve-month period of the Term commencing on 
the Delivery Date and each successive anniversary of the Delivery Date thereafter and during the Tenn. 

Section 2.02. Late Charges and Interest. In addition to any other remedy provided in this 
Lease, at law, or in equity, Landlord may impose on any amount not paid when due, a late charge equal to 
12% of the delinquent amount. Further, if a payment remains unpaid for more than 30 days, such amount 
shall accrue interest, from the 31st day until paid in full, at a rate equal to the lesser of 15% per annum or 
the highest rate allowed by Nebraska law (the "Default Rate'). Tenant shall pay all collection fee costs, 
P.YnP.n<:P<! imrl i:ittnmP\/<!' fP.P<i {indnrlino thP. Ni.d nf' c:11rh thin<t<: ~<: nrpn!;lrntinn nf tfpf~nlt IP>ttPl'CI i:inrf rncrt nf' 
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litigation) that may be incurred or paid by Landlord in enforcing the terms of this Lease. 

ARTICLE Ill. REAL ESTATE TAXES 

Tenant shall pay, before delinquency, all Taxes and, in cases where a due date is not specified, 
within 30 days of Tenant's recetpt of the supporting bill or invoice. Landlord shall promptly provide, 
upon rts receipt, all Tax bills and supportmg mvo1ccs for whlch Tenant 1s rcsponStblc Wldcr ttus Lease. 
All Tax.es related to the Term, even if assessed or paid after the Term, are Tenant's responsibility, such 
obligation to survive the expiration or earlier termination of this Lease, and shall be paid by Tenant to 
Landlord within 30 days of Landlord's receipt and delivery of the relevant Tax bill. "Taxes", for 
purposes of this Lease, means (i) all real estate taxes, property taxes, and special or other assessments, 
and ad valorem taxes, in each case, related to the Property and any period related to the Tenn; (ii) any tax, 
assessment, charge, penalty, or fee incurred by Landlord as a substitute to those Taxes covered by 



subsection (i) of this definition, or as a tax on rents received by Landlord in substitution therefor; and (iii) 
all fees and costs incurred by Landlord in any contest seeking a reduction in the amounts covered under 

. subsection (i) or (ii) of this definition. Except as otherwise expressly provided herein, Taxes do not 
include any inheritance, estate, succession, transfer, gift, franchise, net income or capital ~ck tax 
incurred by Landlord on account of this Lease or the Rent payable hereunder. Landlord reserves all rights 
to contest Taxes. Tenant shall have no right to contest Taxes. 

Further, Tenant is solely responsible for, and shall pay before delinquency, all taxes, assessments, 
liwen:;c-fcct;, end vt.11cr cho.rgc:.; friut-wv 0lvYicrl -an~-&OO~ -Gu 'f.ona.nt,G P.v.a-;orutl Property a:xd T~fmt's 
Work (defined below). • 

ARTICLE IV. UTILITY CHARGES 

Subject only to Lanqlord's Work, Tenant shall be solely responsible for arranging for and paying 
charges for all utilities and services necessary in the operation of its business on the Property, including 
heat, water (including sewage charges and/or taxes based on water consumption), telephone, Cable TV, 
gas, and electricity. Any security deposit, or connection charges, required by any utility company to 
furnish service to Tenant shall be paid by Tenant. In no event shall Landlord be liable for any int.erruption 
or failure in the supply of any utility by a third-party provider to the Property. 

ARTICLE V, CONSTRUCTION OF IMPROVEMENTS 

Section 5.01. Landlord's Work. 

A. Definitions. 

1. "Improvements" means those improvements described m the Plans and 
Specifications. 

2. "Plans and Specifications" means those preliminary, conceptual plans as may be 
hereafter amended from time to time. 

B. Improvements. Landlord shall, at its cost and expense, construct or cause the design and 
construction of the Improvements (the "Landlord's Work"). Landlord shall provide Tenant with (i) 
proposed, final schematic design and construction documents, and related drawings and specifications for 
the Improvements; and (ii) the substantial and final completion dates for the Improvements. Landlord 
shall cause the Improvements to be constructed in a good and workmanlike manner and in compliance 
with applicable law, and any covenants, conditions, and restrictions on the Property. Tenant shall have no 
control of the methods or means of Landlord's Work. 

C. Acceptance of Landlord's Work. Possession of the Property shall be given by Landlord 
to Tenant on substantial completion of Landlord's Work. "Substantial completion" shall mean when 
Landlord's Worlc is sufficiently complete in accordance with the Plans and Specifications, so that Tenant 
may occupy or use the Improvements for their intended use. By occupying the Property, as improved by 
Landlord's Work, on and after the Delivery Date, Tenant acknowledges that Landlord has complied with 
its obligations with respect to Landlord's Work and takes the Property, as so improved, "as is" and in its 
present condition, subject only to latent defects and those defects noted on a punchlist delivered to 
Landlord within 30 days after the Delivery Date. If Tenant fails to deliver the initial or any supplemental 
punchli3t tc Landlcrd ·,,;ifr...in 30· day:; ·u:f..cr t."lc Dc?i ... ,~ry Dute ~r ! .r.ndlvrd':; cc:-:;plvtivn of ~y pwu.vhli~ 
item, as applicable, such failure, without further notice or action by Tenant, shall constitute Tenant's 
acceptance of the Property and Landlord' s Work and acknowledgement that Landlord has completed the 
relevant punchlist items and Landlord's Work in accordance with this Lease. Promptly after Landlord's 



request, Tenant shall execute and deliver to Landlord a letter certifying Tenant's acceptance of the 
Property in a manner consistent with this Section. 

Section 5.02. Tenant's Work. Any upgrades or alterations to the Property, other than 
Landlord's Work, shall be Tenant's responsibility and made at Tenant's sole cost, and shall hereafter be 
referred to as •~enant's Work". All plans and material specifications for Tenant's Work, other than 
Minor Tenant Work (defined below), must be approved in writing by Landlord prior to Tenant 
commencing any part of such Tenant's Work, which approval shall not be unreasonably withheld, 
wn.ditioncd, vr tlclay·~- The g.cncral -cvntractor fvr ~~;· pn.,.~ of T~nant' :; \llvrk, vthca than ~ .. finvr Tcrtua~ 
Work, is subject to Landlord's prior, written consent, which consent shall not be unreasonably withheld, 
conditioned or delayed. Landlord's consent, as required in this fust paragraph of this Section shall not be 
considered to be unreasonably withheld if related to, among other things, compliance with applicable law, 
financial, or other matters of record, or any covenant <>r other agreement to which Landlord is a party, or 
if the work would impair the structural soundness of the Property. Further, Landlord may require Tenant 
and its Tenant's contractors and subcontractors to carry .additional insurance covering Tenant's Work. 
All Tenant's Work, including Minor Tenant Worlc, must be completed in a good and workmanlike 
manner and comply with the provisions of this Lease. 

"Minor Tenant Work" means, for purposes of this Lease, any non-structural change, alteration, or 
addition to the Property that does not exceed $20,000 in cost. 

Upon Landlord's request, Tenant shall, before commencing any Tenant's Work that exceeds 
$20,000 in cost, furnish Landlord and maintain a perfonnance bond with a surety, in an amount and in 
.fom.1 re~~nib!y .. s~~f~ctory-to u...t?d!ord until su.c...11 ti~..e ~ Ten~t-~ prcvided u...T?d!ar.d ~vith re2Wrutl,(y 
satisfactory assurance that such work has been completed on a lien-free basis. 

Subject to the requirements above, Tenant may place or install on the Property such trade fixtures 
and equipment as it deems desirable for the conduct of its business thereon. Provided there is no Tenant 
Default at the expiration of the Tetm of this Lease, Tenant may remove from the Property, before the 
expiration of the Term, all such trade fixtures and equipment and other Personal Property. Tenant shall 
repair any damage to the Property caused by the removal thereof, such obligation to survive the expiration 
or carhor termination oflfits Lease. 

Section 5.03. Building Permit and Certificate of Occupancy. Each Party shall obtain a 
building pennit and Certificate of Occupancy from the Building ·Department of the City or governing 
authority with jurisdiction, as required by applicable law? for Tenant's Work or Landlord's Work, as 
appltcable. Tenant shall provide Landlord with a copy of as-built plans (in electronic fonn, if possible) 
reflecting Tenant's Work, along with copies of permits, and any Certificate of Occupancy within a 
rr.::u:nn~hlP. rw.rinrl nftimP. ~ftP.r TP.mmt's rec-~int thP.rr.of 
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Section 5.04. Mechanics Liens. Landlord and Tenant shall promptly pay for Landlord's Work 
or Tenant's Work, as applicable, so as to prevent the assertion of any liens for labor or materials on the 
Property. 

Section 5.05. Signs. Tenant may erect and maintain, at its sole cost, one or more signs on the 
Property, so long as all such signage conforms in design to all of the requirements of the ordinances of the 
City (defined beiow), and shai:i be first approved by Landlord, which approval shaii not be unreasonabiy 
withheld, conditioned, or delayed. 

ARTICLE VI. MAINTENANCE AND REPAIR 

Section 6.01. Maintenance by Tenant. During the Term and until Tenant's actual vacation of 
the Property, Tenant shall, at its sole expense, keep and maintain the Property, and all pipes, conduits, 



services, and systems within or otherwise serving the Property in good repair and appearance, in a safe 
and clean condition and in compliance with applicable laws, codes, ordinances, rules and regulations. 
For sake of clarity, Tenant's obligations hereunder shall include the maintenance, repair, and 
replacement, of (i) the foundation, roof, walls, partitions, doors, entrances, and windows· of any building 
or other structure on the Property; (ii) heating and air conditioning fixtures, equipment, and systems 
serving the Property and/or any improvements thereon; (iii) all lighting and plwnbing fixtures and 
equipment, fixtures, motors and machinery serving the Property and/or any structure thereon; and (iv) 
landscaping, lawns, walkways, and paved areas on the Property.' All repairs made by Tenant shall be 

Section 6.02. Condition of Pl'operty at Temtination. At the expiration or earlier termination of 
this Lease, Tenant will quit and surrender the Property in as good of a state and condition as it was on the 
Delivery Date, reasonable wear and tear, damage by fire and other casualty for which Landlord is 
responsible under this Lease, and Tenant's Work completed in accordance with this Lease excepted. 
Tenant shall remove all exterior sigtiage and repair any damage to the Property caused by the removal 
thereof, such obligation to survive the expiration or earlier termination of this Lease. All Tenant's Work 
on the Property at the expiration of the Tenn, except furniture or trade fixtures paid for by Tenant and 
removed in accordance with Section 5.02, shall be and become a part of the Property and Landlord's 
property, and shall remain on and surrendered with the Property. If Tenant fails to remove its property on 
or before the expiration or earlier termination of this Lease, the same shall be considered abandoned and 
Landlord's property, with all costs associated with the removal or disposal of the same Tenant's 
obligation, such obligation to survive the expiration or earlier termination of this Lease. The Security 
Deposit may be applied toward Landlord's cost to repair damage, dispose of Tenant's abandoned 
pr~perty, c!e.3!! the Property or othen,1ise m~e good en :my other Ten!mt Def~lt; proYided, t..'1.at, nothing 
herein will be construed as a limitation to Tenant's obligation to reimburse Landlord for such costs. 

ARTICLE VH. INSURANCE AND INDEMNITY 

Section 7.01. Tenant's Liability Insurance. Tenant shall. at its expense, during the entire Lease 
Term, and for such other period required by this Lease, keep in full force and effect a policy of 
commercial general liability (including bodily injury, property damage, personal injury, broad fom1 
contractual haoihty and broad form property damage, contractual liability (specifically covering th.is 
Lease) and fire liability insurance) and property damage insurance with respect to the Property and the 
business operated by Tenant and any subtenants of Tenant on the Property in which the limits of public 
liability shall be not less than $1,000,000 per occurrence with $4,000,000 general aggregate and with 
$2,000,000 products-completed operations hazard aggregate, plus $1,000,000 umbrella or excess liability 
coverage, or in such other amounts deemed reasonably necessary, from time to time, by Landlord or 
Landlord's insurance provider. The policy required by this Section shall name Tenant as insured, 
T smcilnm anil Anv nthP.r n:utv cf P.~i11nm-i>.ci hv T .ancflnrrl indnciinu :uw mortu:tP'<"R. or nrorertv m~m\P'P.r :u1 
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additional insureds, and shall contain a clause that the insurer will not cancel or change the insurance 
without first giving Landlord not less than 30 days' prior, written notice. The insurance required under 
this Section shall be with an insurance company with a minimum "A- VII" credit rating and a copy of the 
policy or a certificate of insurance shall be delivered to Landlord before the Delivery Date. Said policy or 
policies shall insure against any and all claims and demands whether for injuries to persons or loss of life, 
or damage to property, arising out of acts or omissions by Tenant and/or any Related Party of Tenant, 
arising out of the use of the Property. 

If Tenant fails to procure, maintain, and/or pay for the insurance required by this Lease, and such 
failure continues for 30 or more days after Tenant's receipt of notice of the same, Landlord sha11 have the 
right, but not the obligation, without waiving any other remedies available under this Lease, at law, or in 
equity, at any time thereafter and without further notice, to procure such insurance and/or pay the 
premiums for such insurance. In such case, Tenant shall, promptly after receipt of Landlord's demand, 



repay Landlord, as additional Rent, all sums so paid by Landlord, together with interest thereon at the 
Default Rate. Such rights shall exist during any holdover period. 

Section 7.02. Indemnification of Landlord. Subject to Section 7.03, Tenant shall indemnify, 
defend (at Landlord's request and with counsel reasonably acceptable to Landlord), and save Landlord 

. and its Related Parties hannle~ from and against any and all claims, demands, causes of action, actions, 
damages, liability, judgments, and expenses, including attorneys' fees and reasonable expenses incurred, 
in connection with, related to, or otherwise arising from ( 1) injury to persons, loss of life, bodily injury, 
pcrsonGl injury·, un-d/or da."Tiag~ -to property arising from vr vat of ~y vccw~n-cc in, -®, vi "t, vr the 
occupancy or use of, the Property, except to the extent caused by the gro~ negligence or intentional 
misconduct ofLandlord or any Landlord Related Party; and/or (2) a Tenant Default. The indemnification 
provided hereunder shall survive the expiration or ea~lier termination of this Lease. 

Section 7.03. Indemnification of Tenant Subject to Section 7.02, Landlord shall indemnify 
Tenant and its Related Parties and save Tenant and Tenant's Related Parties harmless from and against 
any and all claims, demands, causes of action, actions, damages, liability, judgments, and expenses, 
including attorneys' fees and reasonable expenses incurred, in connection with, related to, or otherwise 
arising from (1) injury to persons, loss of life or damage to property occurring on the Property to the 
extent caused by the gross negligence or intentional misconduct of Landlord and/or any Landlord Related 
Party; and/or (2) Landlord's breach of this Lease. Notwithstanding anything in this Lease to the contrary, 
Landlord's liability under this Lease shall be limited to its interest in the Property, and no other ~ets of 
Landlord other than its interest in the Property shall be affected by reason of any liability that Landlord 
may have under this Lease. The indemnification provided hereunder shall survive the expiration or 
~!ier ten!'Jn~on of this Le-ase. 

Section 7.04. Loss and Damage to Tenant's Property. Notwithstanding anything in this Lease 
to the contrary, Landlord shall not be liable for any damage to property of Tenant or of others located on 
the Property, nor for the loss of or damage to any property of Tenant or others by theft or otherwise, nor 
shall Landlord be liable for any injury or damage to persons or property resulting from wind, earthquake, 
fire, explosion, falling plaster, steam, gas, electricity, water, mold, rain or snow, or leaks from the 
Property, or from the pipes, appliances, or plumbing works, or from the roof, street or subsurface or from 
any other place or by dampness or by any other cause of whatsoever nature. Landlord shall not be liable 
for any damage ca.used by the public or by operations or construction of any public or quasi-public work. 

Section 7.05. Insurance Covered by Landlord. ])uring the Term, Landlord shall keep the 
Property insured against loss or damage by fire, wind, earthquake and other casualties with the usual 
extended coverage endorsements, in amounts not less than 100% of the full insurable value thereof, above 
the foundation. 

From the commencement of construction until completion of Landlord's Work, Landlord shall 
maintain or cause its contractors and subcontractors :to maintain, builder's risk insurance in an amount 
equal to 100% of the replacement cost of the Improvements. 

Tenant shall reimburse Landlord for the cost of such insurance carried by Landlord in limits 
selected by Landlord with respect to the Property. 

Section 7 .06. Increase in Fire Insurance Premium. Tenant will not keep, use, sell, or offer for 
sa!~, in or vn the Piopcrty, any a..-ticlc that may he prvhibiU:.d by th~ :t"I.GUdmd form vf fire insurance 
policy. If anything done, omitted to be done, or suffered to be done by Tenant or a Tenant Related Party, 
or kept in or on the Property by Tenant or a Tenant Related Party, causes the rate of fire or other 
insurance on the Property to be increased beyond the minimum rate from time to time applicable to the 
Property, Tenant will promptly pay the amount of such increase on Landlord's written demand, as 
additional Rent. In Tenant's use of the Property, a schedule, issued by the organization making the 



insurance rate on the Property, and showing the various components of such rate, shall be conclusive 
evidence of the several items and charges which make up 1he insurance rate on the Property. 

Section 7.07. Tenant's Casualty Insurance. During the Tenn and until its actual vacation of the 
Property, Tenant shall, at its expense, continuously keep all merchandise, fixtures, and other property 
(including the Personal Property) situated on the Property insured against fire, with extended coverage, to 
the extent of at least LOO% of the replacement value thereof. Such policies or duly executed certificates 
of insurance shall be delivered to and approved by Landlord before the Delivery Date and, with respect to 
ro~;;·~s thcwvf) at lc.:.st 30 tla;·s before the cxph--utivn of the MPw-ti;·c pvHcy tcrrn.s or with r-c·spcct tv 
any ins1.1rance period extending beyond the Term, as of expiration of the Term. The proceeds to Tenant of 
such insurance shall be applied for the repair_ or replacement of merchandise, fixtures and other property 
situated on the Property. Landlord and its property manager and/or mortgagee(s) shall be included as a 
Loss Payee and additional insureds on said policy of insurance. 

From the commencement of construction until completion of any Tenant's Work, Tenant shall 
maintain or cause its contractors and subcontractors to maintain, builder's risk insurance in an amount 
equal to 100% of the replacement cost of Tenant's Work. 

Section 7.08. Waiver of Subrogation. Notwithstanding anything in this Lease to the contrary, 
where either Landlord or Tenant sustains a loss or damage to the Property, or to the fixtures, goods, 
wares, merchandise, or any other property thereon or therein for which it is protected by an existing 
policy or policies of insurance, the Party sustaining such loss or damage, to the extent that it is so 
protected and to the extent that it may l~allydo so, waives·its rights of recovery, ifany, against the other 
P~rt.r, -2.t?d -~! .cau,~e .its i~.er ta -ac!-.oo~v.!edge .-tf,,.e s..-am.e .by .i.2sui..1tg ~ rider -er .o°!l'..envise 11.:ctiP.g in .a.11y 
applicable policy. 

ARTICLE Vl11. DAMAGE, CASUALTY, AND CONDEMNATION 

Section 8.01. Notice of Casualty. Tenant shall give immediate written notice to Landlord of any 
damage caused to the Property by fire or other casualty. Tenant is required to notify the Landlord 
immediately if any leaks or other moisture accumulation is observed in any structure on the Property and 
to take corrective actions promptly before mold occurs. Jtaifurc by·lcnant to notify Landlord ot·water 
intrusions or other conditions of excess moisture within 48 hours of occurrence and to take immediate 
action to remove such moisture within such period of time shall relieve Landlord of any responsibility of 
resulting mold, however caused. 

Section 8.02. Damage or Destruction. In the event that the Property shall be partially or totally 
destroyed by fire or other casualty insured against by the Standard Form fire insurance policy with 
r:rtr:ruifin c-.ovr:rnp-r: r:nnnrMmr:nt sn :1s to hel'.omr: m1rti:11lv or tnfallv 11ntr:n:1nt:1hfo hv Tr:nnnt thr: s:1mP. 
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shall be repaired or rebuilt as speedily as possible at the expense of Landlord, unless Landlord shall elect 
not to repair or rebuild upon an insured casual1y or loss occurring during the last two (2) years of the 
Term or otherwise has a right to tenninate hereunder, as hereinafter provided. Such partial or total 
destruction shall not void or annul this Lease (unless otherwise tenninated by Landlord as provided 
herein), except that Tenant, so long as the casualty was not caused by the gross negligence or intentional 
misconduct of Tenant or a Tenant Related Party, shall be entitled to a proportionate reduction of Rent if 
there is a substantial interference with Tenant's business while repairs or restorations are being made, 
such proportionare reduction to be based upon the extent ro which the making of such repairs or 
restorations shall interfere with the business carried on by Tenant in or on the Property, based on 
conunerciaJly reasonable grounds. Jf Landlord elects not to rebuild or repair as provided in this Lease, 
Tenant will have the right to tenninate this Lease with 30 days' advance written notice to Landlord. 

If the Property shall be partially or totally destroyed by cause or casµalty other than those covered 
by the Standard Form fire insurance policy with extended coverage endorsement,then Landlord may, if 



landlord so elects, rebuild or put said Property in good condition and fit for occupancy within a 
reasonable time after such destruction or damage, or Landlord may give notice tenninating this Lease as 
of a date not later than 30 days after any such damage or destruction. If Landlord elects to repair or 
rebuild the Property, Landlord shall, within 30 days after such damage or destruction, give Tenant notice 
of Landlord's intention to repair or rebuild and shall proceed with due diligence to make the repairs or 
rebuild. Tenant, so long as the casualty was not caused by the gross negligence or intentional misconduct 
of Tenant or a Tenant Related Party, shall be entitled to a proportionate reduction of Rent in the event that 
there is a substantial interference with Tenant's business while repairs or restorations are being made as 
prv .... , .. idcd hcn::in1ilio\"C in 1hc event of -..n in~u.rod -lv:;s or ~~ualty, .. b~d .en ·commCrcic.lly tcn..,qnablc 
grounds. Unless Landlord elects to tenninate this Lease as provided hereinabove, this Lease shall remain 
in full force and effect, and the parties hereby waive the provisions of any law to the contrary. 

If Landlord should elect to repair or rebuild because of any damage or destruction as hereinabove 
provided, Landlord's obligation shall be limited to restoration of the Property to the condition that 
Landlord was obligated to provide on the Delivery Date, and Tenant shall fully repair or replace all 
exterior signs, trade fixtures, equipment, display ~es, and other installations originally installed by 
Tenant at its own expense, including Tenant's Work. Notwithstanding the foregoing, Landlord has no 
obligation to repair or restore the Property unless Landlord has received insurance proceeds from either 
Landlord's or Tenant's casualty insurer sufficient for such purposes. 

Nothing in this Section 8.02 shall be construed to limit Tenant's obligation under this Lease to 
reimburse Landlord for any repairs contemplated herein, nor requireLandlord to repair or replace any 
Tenant's Work or any other improvement or alteration made by Tenant, except as otherwise provided 
e!se,vhere in this Lease,~ cf the 'date cf the c;!S--.J2!ty. 

Notwithstanding anything in this Section 8.02 to the contrary, if the repairs to the Property cannot 
be reasonably completed in accordance with this Section within 180 days from the date of such damage or 
destruction, as mutually determined by Landlord and Tenant, or the casualty occurs within the last two (2) 
years of the Lease Tenn and Landlord elects not to rebuild or repair the damage, or if insurance proceeds 
are insufficient to make the required repairs and Landlord elects not to rebuild or repair the damage, or if 
a change in the law would prevent the rebuilding of the Property as required herein, Landlord or, if the 
casualty was not caused by l'enant's or its Related Parties' gross negligence or intentional misconduct, 
Tenant may tenninate this Lease by giving notice to the other Party within 30 days of the Parties' 
determination hereunder. If the Lease is not so terminated, and the repair is not completed within 180 
days from the date of such dam.age or destruction, by no fault of 1enant or a Tenant Related Party, Tenant 
may tenninate this Lease at any time after the 180th day and before the 210th day following the date of 
damage or destruction by giving notice to Landlord. The termination rights provided under this paragraph 
are in addition to the termination rights provided elsewhere in this Section 8.02. 

Section 8.03. Condemnation. If the Property, or any part thereof, shall be taken for any public 
or quasi-public use under any governmental law, ordinance, or regulation or by right of eminent domain, 
or transferred in lieu thereof (a "Taking"), this Lease shall continue, with Rent reduced in the same 
proportion that the square footage of the Property, after the taking, bears to the square footage of the 
Property, before the Taking: provided, that, in the event that 25% or more of the square footage of the 
Property, either Party may tenninate this Lease by written notice to the other Party of the tenninating 
Party's intention to terminate this Lease effective no less than 30 days after the condemnation judgment 
for the Taking shall he entered, or the transfer effected. To the exrent of any proceeds payabie to Landlord 
011 account of a Taking, Landlord shall, to the extent necessary to create an architecturally complete unit, 
repair any structure directly impacted by such Taking. Landlord shall not be responsible for any further 
repairs and shall have no obligation with respect to Tenant's Worlc or any other improvement or alteration 
made by Tenant as of the date of the applicable Taking. Tenant shall have no right to or claim for any 
portion of Landlord's award for damages payable upon any such Taking; provided, tlli!t, so long as any 
claim of Tenant shall not reduce the award for damages to which Landlord would otherwise be entitled, 
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Tenant shall have the right to assert against the condemner any claim Tenant may have for its personal 
property or the value of its leasehold estate. 

ARTICLE IX. ADDITIONAL LANDLORD PROVISIONS 

Section 9.01. Right of Entry. Provided Tenant's business operations are not unreasonably 
interfered with (except in cases of emergency), Landlord and/or Landlord's Related Parties shall have the 
right to enter the Property, with 24 hours' notice (except for emergency, for which no notice is required) 
ro c~funinc the sa.-nc, to show it to prospocth·c puro.1iascrs or lessees, t-o post notices of non-responsibility 
(and similar notices), to make such inspections, repairs, alterations, improvements, or additions as 
Landlord n1ay dee1i1 ttecessa:ry or desirable, ot u, otherwise -_petfu:r111 and take any action required or 
pennitted by this Lease. During the last six (6) months of the Tenn, Landlord may place on the Property 
the usual notices ''To Let" or "For Sale" which notices Tenant shall pennit to remain thereon without 
molestation. If Tenant shall not be personally present to open and permit an entry onto the Property, or 
into any structure located thereon, at any time when, for any reason, an entry therein shall be pennitted 
hereunder or necessary to protect the Property or adjoining premises from damage, Landlord and/or 
Landlord's Related Patties may enter the same, without rendedng Landlord or such Relared Parties liable 
therefore, and without in any manner affecting the obligations and covenants of this Lease. Any entry by 
Landlord or a Landlord Related Party hereunder shall not be construed as a forcible or unlawful entry or 
detainer of the Property or an actual or constructive eviction of Tenant. 

Tenant, upon Landlord's written request., shall provide Landlord with keys to and locks within, 
and keys and code numbers to any alarm system on, the Property. Tenant will not change or re-key the 
!oclr.£ to .or .in the Prope~,, er to -2.n~'" -2l.a.11n, or re~cade .2ny -~-rm, ¥.rit.~u:t first providing un.d!crd ~vith 
new keys and codes. • 

Section 9.02. Landlord's Title. Landlord covenants that Tenant, on paying the Rents reserved 
herein and performing the covenants and agreements hereof, shall, subject to the tenns of this Lease, 
peaceably and quietly have, hold and enjoy the Property and all rights, easements, and privileges 
pertaining thereto as established by this Lease. Notwithstanding anything in this Lease to the contrary, 
Landlord shall not be liable for any breach of the covenant of quiet enjoyment or any other breaches 
occurring after a transfur by Landford of"its interest in this Lease or the- Property. Tcnantrs tenancy fs 
subject to easements, covenants and restrictions of record, and, provided the same do not prohibit the 
Pennitted Use, any easements, covenants, and restrictions hereafter affecting the Property. 

. ~ection 9.03. Sale of Property. If Landlord sells the Property or other enters into any transaction 
that results in the assignment of Landlord's interest in this Lease, Landlord shall be and is hereby entirely 
freed and relieved of all liability under this Lease and arising out of any act, occurrence, or . omission 
or.~nrrine them~ftfli:: ;ind thr. f!~~ie11t>,e: l}r p.11rl'.h.:;\~P.t::,.Rt .~1w.h -~·•.P. pr,imy _.c;;,uf:!"~"qJ1f,n:t ,,;i,:;11r. .(lf :thr. Prnf'?,1'.ty (IT 

assignment of Landlord's interest in this Lease, shall be deemed, without any further agreement between 
the Parties or their successors in interest or between the Parties and any :i.uch assignee or purchaser, to 
have assumed and agreed to carry out any and all of the covenants .and obligations of the Landford under 
this Lease. For sake of clarity, Landlord may assign this Lease without Tenant's consent. 

ARTICLE X. ADDITIONAL TENANT OBLIGATIONS 

Tenant's obligations under this Article shall, unless otherwise stated in this Article, apply during 
the Tenn and terminate as of Tenant's actual vacation from the Property. 

Sectioo, 10.01. Hazardous Substances. Tenant shall not cause or permit to occur: (i) any 
violation of any federal, state, or local law, ordinance, or regulation now or hereafter enacted, related to 
environmental conditions or Hazardous Substances in, on, or under the Property, including soil and 
ground water conditions; (ii) the use, generation, release, manufacture, refining, production, processing, 
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storage, or disposal of any Hazardous Substances in, on, or under the Property, or the transportation to or 
from the Property of any Hazardous Sub&'tance; (iii) the use of the Property as a landfill or dump; or (iv) 
the installation of any·underground or above-ground storage tanks. Tenant shall give immediate notice to 
Landlord of any violation or any potential violation of any environmental rule, regulation, statute, or 
ordinance related to the use, storage or disposal of any Ha7.ardous Substance. In the case of a breach of 
the foregoing covenants, Landlord may require Tenant and/or a Tenant Related Party to discontinue its 
operation and cleanup the contamination while Landlord, at the same time, enforces the remaining terms 
of the Lease. Further, Tenant shall, at its own expense, make all submissions to, provide all information 
--u:.,....,1 k'I,• A--pl'.t., .,..:..i. All ~-•• ;..,.._n~•A -~ nil ~,-,_,n .... ?"'nn•-' n, .. i.,...;.!nn .,.,,1 l..n ..,.,...-.. .,:i.1n ~n. nll n .. q J.J,\JU U J, \AI.U.l J.J .... 11,ll ~u -'""'i'.U:&\.llll'Vl.11..> VJ. U,ll !)V .... '-".11.J.l.l:I\, U,U '""-"Vll\,,l.\,,O, u.uu U\,, l.\,,~}JV.l..lil.lU'I\.I .iu1 (,1,1.1. 

cleanup, remediation, and abatement procedures, which cleanup, remediation, and abatement shall 
commence not later tl1a11 24 hours after Tenant discovers or is notified of any breach of this Section. If 
Tenant fails to fulfill any duty imposed under this Section within a reasonable time, Landlord may do so 
and, in such case, Tenant shall cooperate with Landlord in order to prepare all documents Landlord deems 
necessary or appropriate. Tenant shall reimburse Landlord for any costs or expenses incurred by 
Landlord in perfotm.ing Tenant's obligations hereunder. No such action by Landlord and no attempt 
made by Landlord to mitigate damages under any law shall constitute a waiver of any of Tenant's 
obligations under this .Section. Tenant's obligations and liabilities under this Section shall survive the 
expiration or earlier tennination of this Lease. 

The use of Hazardous Substances by Tenant and/or a Tenant Related Party on the Property also 
constitutes a Tenant Default, without further notice or an opportunity to cure. 

The tenn "Hazardous Substances", as used in this Lease, shall include, without limitation, 
fla..-rnm!!bl-ee, exp!osive-s, r.adioactive materials, ~bestos, po!ychlorinated byphenyls (PCB-8), chemicals 
known to cause cancer or reproductive toxicity, pollutants, contaminants, hazardous wastes, toxic 
substances or related materials, petrolewn and petroleum products, and substmices declared to be. 
hazardous or toxic under any law or regulation now or hereafter enacted or promulgated by any 
governmental authority, exc::luding ordinary cleaning supplies used, stored, and disposed of in accordance 
with applicable law and label instructions. 

Section 10.02. Display of Merchandise, Signs. Tenant shall not use the sidewalks on the 
Property for the sale or display of merchandise or for advertising purposes without .Landlord's written 
approval, which approval shall not be unreasonably withheld. 

Section 10.03. Nuisance Activities. Tenant shall not perm.it any unlawful or immoral practice to 
be carried on or in the Property, make any use of or allow the Property to be used for any purpose that 
might invalidate the insurance thereof, create any nuisance, defa~ or injure the Property, or overload the 
floors of any structure or building located on the Property. 

Section 10.04. Abandonment Tenant shall not abandon or vacate the Property without 
Landlord's consent. Such abandonment shall be a Tenm1t Default as provided in Section l.07(A)(9). 

ARTlCLE XI. SUBORDINATION, OFFSET STATEMENT, AND ATIORNMENT 

Section 11.01. Subordination. This Lease is subordinate to mortgages, deeds of trust, and other 
liens on the Property as of the Effective Date and/or arising hereafter. Landlord is hereby irrevocably 
vest.ed with the full power and authority, if it so elects, to subordinate this Lease to any mongage, deed of 
trust, or other lien now or hereafter placed on the Property, and Tenant shall promptly, upon Landlord's 
demand, execute such instruments su6onfmatfng this tease and containing such other terms customary to 
similar lender agreements, as Landlord may request, provided such subordination shall be upon the 
express condition that this Lease shall be recognized by the mortgagee, and that the rights of Tenant shall 
remain in full force and effect during the Term of this Lease for so long as there is no Tenant Default. 



Section 11.02. Offset Statement; Estoppel. Within 10 days after Landlord's request therefore, 
Tenant shall deliver to Landlord, Tenant's certification, to Landlord and such other parties designated by 
Landlord. including mortgagee or the City, (i) that this Lease is in full force and effect. and unmodified 
(or, if modified, the nature of such modification and that this Lease, as so modified, is in full force and 
effect; (ii) the date to which Rent has been paid and that there are no defenses or offset thereto (or stating 
those claimed and the provisions of this Lease providing for any such defense or offset); (iii) that there are 
no uncured defaults on the part of Tenant or Landlord (or, if there is any such default, specifying the 
same); and (iv) such other certifications reasonably requested by Landlord or such other party designated 
hy L&nilord. 

Section 11.03. Attomment. Tenant shall, in the event any proceedings are brought for 
foreclosure of, or in the event of exercise of the power of sale under any mortgage or deed of t111st made 
by Landlord covering the Property, attorn to the purchaser upon any such foreclosure or sale and 
recogniz.e such purchaser as Landlord wider this Lease. 

Section 11.04. Attorney-in-Fact. Tenant, upon request of any party in interest, shall execute 
promptly such instruments or certificates to carry out the intent of Sections 11 .01, 11.02, and 11.03 above 
as shall be requested by Landlord. Without limiting the foregoing, Tenant hereby constitutes and appoints 
Landlord Attorney-In-Fact for Tenant, to execute any such certificate required by Sections 11.01, 11.02, 
and l l .03 above for and on behalf of Tenant, such appointment being coupled with an intere&t. 

ARTICLE XII. MISCELLANEOUS PROVISIONS 

Section 12.01. Relationship of Parties. Nothing herein contained shall be deemed or construed 
by the Parties, nor by any third party, as creating the relationship of principal and agent or of partnership 
or of joint venture between the Parties, it being widerstood and agreed that neither any provision 
contained in this Lease nor any acts of the Parties shall be deemed to create any relationship between the 
Parties, other than the relationship of Landlord and Tenant with respect to the Property. 

Section 12.02. Construction. The necessary grammatical changes required to make the 
provisions of this Lease apply in the pluri:l,l sense where there is more than one Landlord or Tenant and to 
cifucr c,h_poratic,ns, aasvciati-Ons, partnerships or individuals, males, or females, shall in an instances be 
asswned as though fully expressed. The captions used in this Lease are fur convenience only and do not 
in any way limit or amplify the terms and ptovisious hereof. n1e words "herein", ''hereof' rurd 
"hereunder", and words of similar import appearing in this Lease, shall be construed to refer to such 
document as a whole and not to any particular section, paragraph, or other subpart thereof unle$S 
expressly so stated. Tue words "include," "includes," and "including" will be deemed to be followed by 
"without limitation". The word "Property" unless otherwise stated, means all or any part of, or interest in, 
the Property. 

Section 12.03. Venue and Jurisdiction. This Lease shall be construed in accordance with the 
laws of the State of Iowa and the Parties hereby voluntarily agree to bring any claims or actions arising 
under or from the tenns of this Lease exclusively in the courts of Sarpy County, Nebraska, subject, 
however, to Article XUI. No Party shall bring any claim or action in any other venue, with each such 
Party submitting to the jurisdiction of the courts of Polk County, Iowa, and hereby waiving any right to 
object to such venue under the doctrine of forum non conveniens or othe1Wise. 

Section 12.04. Parties Bound. It is agreed that this Lease shall be binding on and inure to the 
benefit of, as the case may be, the Parties and ·their respective representatives, successors and assigns, 
subject to all provisions herein with respect to the assignment or other transfer of Tenant's interest herein. 

Section 12.05. Entire Agreement; Counterparts. This Lease, including the exhibits hereto, 
contains the entire agreement between the Parties related to the subject matter hereof and supersedes and 



cancels any prior oral or written agreement or understanding related to 1he subject matter hereof. No 
agreement shall be effective to change or modify this Lease in whole or in part unless such agreement is 
in writing and chtly signed by both Parties. This Lease may be executed by the Parties in separate 
counterparts, each of which when so_ executed and delivered will be an original, and all of which together 
will constitute one and the same instrument. Parties may sign and deliver this Lease by facsimile, PDF, 
or electronic signatures, each such signature to be treated as an original. 

Section 12.06. Savings. The invalidity or 1.inenforceability of any provision of this Lease shall 
not affuct or impair the validity cf any-0t.\cr pry-v-isi-oo. The fov;:s of the State ofl'-kb-."Gska shR.l.l govern t.'lc 
interpretation, validity, perfonnance, and enforcement of this Lease. 

Section 12.07. Force Majeure. If either Party shall be delayed or hindered or prevented from the 
performance of any provision of this Lease (other than Tenant's payment of any amount due hereunder, 
including Rent) by reason of strikes, lockouts, labor troubles, acts of God, inability to procure materials, 
failure of power, restrictive governmental laws or regulations or orders, riots, insurrection, war, litigation 
challenging the -validity of any necessary pennit, or other reason of a like nature not the fault of the Party 
delayed in perfonning such provisions (each a "Force Majeure Event"), then performance of such 
provision shall be excused for the period of the delay; provided-, ·tlmt the affected Party notifies the other 
Party of the occurrence of the Force Majeure Event and its effect on perfonnance of the Lease and shall 
take all reasonable efforts to remove or overcome the effects of the Force Majeure Event preventing 
perfonnance of its obligations under this Lease. • 

Section 12.08. No Waiver. A Party's waiver of a breach of any term of this Lease shall not be 
rotistrtJed $ a ,,~a.iver of .any future breach of tbe .sru.n.e· :·or -:ut~/ ether term of this Lease. Ne receipt of 
money by Landlord from Tenant after notice of default, tennination of this Lease, or the commencement 
of any suit or after termination judgment of possession of the Property, shall reinstate, continue, or extend 
the Tenn or affect any notice, demand, or suit. Unless otherwise specified, the rights and remedies hereby 
created are cumulative and the use of one remedy shall not be taken to exclude or waive the right to the 
use of another, or exclude any other right or remedy allowed by law. 

Section 12.09. Recording of Lease. Neither this Lease, nor a short form lease or memorandum 
of the same may be recorded by a Party, without the other Party's prior, written consent, which consent 
will tlot be unreasonably withheld. The Party requesting the recordation of this Lease or any short form 
or memorandum summarizing the same shall be responsible for all related fees. It shall not be deemed 
unreasonable to withhold consent to a recording that includes confidential or financial information, 
including the Rent due hereunder. . • 

Section 12.10. No Option. The submissi:on of this Lease for examination or execution does not 
r,{)ns:titnt~ fl W.$r.rwiticm of, ()T option for, th~ P.T(lr~rty 

Section 12.11. Assignment to Mortgagee. With reference to any assignment by Landlord of its 
interest in this Lease, or the Rents payable hereunder, conditional in nature or otherwise, which 
assignment is made to or held by anyone holding a mortgage or deed of trust on the Property, Tenant 
agrees that such mortgagee or beneficiary shall be treated as having assumed Landlord's obligations 
hereunder only upon such mortgagee's or beneficiary's taking possession of the Pmperty through 
foreclosure or in lieu of foreclosure. 

Section 12.12. Notices. ·Wherever any notice is required or pennitted hereunder, such notice 
shall be in writing and shall be (1) mailed by Unit.ed States mail, postage prepaid, registered or certified 
mail, return receipt requested; (2) personally delivered to the below-designated representative (or such 
other representative hereafter provided by notice hereunder)~ or (3) sent by a nationally recognized 
overnight courier service, addressed to the parties hereto at the following addresses, or such other 
addresses provided by the receiving Party in accordance with this Section. For purposes of this Lease, 



any notice shall be deemed to be received (i) as of receipt with respect to personal delivery hereunder, (ii) 
011 the fi,rst business day after the date sent with respect to delivery by overnight courier, and (iii) on the 
third business day after the date sent with respect to delivery by mail 

If to Landlord: 
FLEE1W ATER REAL ESTATE INVESTMENTS, LLC 
Attn: Monty Lockyear 
3120 Whitepine Ct. 
\Vaukcc, IA 50263 

Ifto Tenant: 
SMASH PARK OMAHA, LLC 
Attn: Monty Lockyear 
3120 Whitepine Ct. 
Waukee, IA 50263 

Section 12.13. Authorization. · Each Party, and each signatory below on behalf of the Party it is 
signing · for, has the authority to execute, deliver and perfonn this Lease, and to consummate the 
transactions contemplated hereunder. This Lease constitutes a valid and binding obligation of each Party, 
enforceable against it in accordance . with. its terms, su~ject to applicable bankruptcy, insolvency, 
reorganfaati.on, moratorium, or other similar laws relating to creditor's rights generally and to general 
principles of equity (regardless of whether such enforcement is at law or in equity). 

Section 12.14. Certification. Each Party certifies to the other that it is not acting, directly or 
mdircctly, for or-on behalf of any person, group, entity er nation named by any E:.:ccl.itivc Order or the 
United States Treasury Department as a terrorist, "Specially Designated National and Blocked Person" or 
any other banned or blocked person, entity, nation or transaction pursuant to any law, order, rule or 
regulation that is enforced or administered by the Office of Foreign Assets Control; and it is not engaged 
in this transaction, directly or indirectly on behalf of, or instigating or facilitating this transaction, directly 
or indirectly on behalf of, any such person, group, entity or nation. Each Party hereby agrees to defend, 
indemnify and hold hannless the other, and such other Party's Related Parties from and against any and 
all claims, damages, losses, risks, liabilities, and expenses (including reasonable attorney's fees and costs) 
arising from or related to any breach of the foregoing certification. TI1e obligations provided in this 
Section shall survive the expiration or earlier termination of this Lease. 

Section 12.15. Brokers, Landlord and Tenant hereby represent and warrant to each other that 
this Lease has been procured and all negotiations leading to the execution and delivery of this Lease have 
been carried out without the intervention of any broker or third party, and without incurring any liability 
for brokerage fees, commissions, or a "finder's fee" relative to this Lease. Landlord and Tenant agree to 
frtdemnify, defend (with counsel re:1SOnab!y accep~!e tc the indemnified P.a.~1), 3lld held each other :~nd 
the other's Related Parties hannless from and against any assertion by any third party to such brokerage, 
commission, and finder's fee payable to it and related to the indemnifying Party's breach of the foregoing 
representation and warranty, such obligation to survive the expiration or earlier termination of this Lease. 

. Section 12.16. Triple Net Lease. This Lease is intended to be a triple net lease to Landlord and 
in all respects shall be interpreted as such, subject to the express terms hereof. 

ARTICLE XIII. RULES AND REGULATIONS 

Section 13.01. Compliance with Laws and Regulations. Tenant shall procure at its sole 
expense any pennits and licenses required for the transaction of business on the Property, comply with all 
laws, ordinances, regulations, codes and orders, and easements, covenants and restrictions of record, now 
or hereafter in effect and relating to the Property and Tenant's business operations and any signs, and 



make, at Tenant's own cost and expense, all repairs, additions, and alterations to the Property ordered or 
required by any such law, ordinance, regulation, code or order. 

Section 13,02. Rules and Regulations. Landlord reserves the right to adopt such rules and 
regulations as Landlord, in its sole discretion, deems necessary. Tenant agrees to adhere to such rules and 
regulations upon notification, so long as they do not unreasonably interfere with the Pennitted Use. 

[Signatul'e Page Follows) 



SIGNATURE PAGE 

IN WITNESS WHEREOF, the Parties have executed this Lease as of the Effective Date. 

LANDLORD: 
FLEE1W ATER REAL ESTATE INVESTMENTS, LLC, 

:I~~ 

~Manager 

TENANT: 
SMASH PARK OMAHA, LLC, 
an Iowa limited liability comp 



EXHIBIT "A" 
[LEGAL DESCRIPTION OF PROPERTYt 

Lot 1, Southport West Replat Nine, an addition to the City of La Vista, as surveyed, platted and recorded in 
Sarpy County, Nebraska. 



SCHEDULE "I" 
fMONTHLY INSTALLMENT OF RENTJ 

The monthly Rent shall be 8.5% of the capitalization rate, as more specifically set forth below. 



3/16/24, 8:53 AM Point-of-Sale Payments 

PAYRORJ: 
N EBRASKA.GO\! 

PURCHASE RECEIPT 

Nebraska Liquor Control Commission 
P.O. Box 95046 
Lincoln NE 68509-5046 
(402)471-4881 
brenda. hiland@nebraska.gov 
OTC Local Ref ID: 93314126 
3/15/2024 03:29 PM 

Status: 

Customer Name: 

Type: 

APPROVED 

kerri lockyear 

Visa 

Credit Card Number: **** **** **** 1245 

Items Quantity 

Retail Liquor License (Class A, B, C, D, I, J, AB, 
AD, 18) 

Applicant Name:: Smash Park Omaha LLC 

Trade Name (DBA):: Smash Park 

Address:: 8121 S 125th Street 

City:: Lavista 

State:: NE 

Zip Code:: 68128 

Phone Number:: 913-231-5877 

Email Address:: kerri@smashpark.com 

1 

Total remitted to the Nebraska Liquor Control Commission 

Total Amount Charged 

https://otc.cdc.nicusa .com/Receipt.aspx?id=93314126&src=lup 

TPE Order 
ID 

83532104 

Total 
Amount 

$400.00 

$400.00 

$409.96 

1/1 
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Smash Park is a one-of-a-kind indoor/outdoor eatertainment venue 
where you can play, drink and eat all day long. 

Smash Park is an active concept combining recreation and 
competitive socializing with traditional eatertainmnet elements of 
food, drinks and games. 

Guests can enjoy pickleball, countless games, live eatertainment, 
sports watch parties, classes and workshops, recreational 
tournaments and live gaming such as trivia and bingo with delicious 
food and craft beverages. 



WHAT'S NEW WITH 
-I KLE All? 

:Jlillftt:i'1tt h WillEIII.IWIIIII 

Pickleball is the nation's fastest growing sport with explosive 
growth across all ages and demographics. To put the growth in 
perspective, over 36 million people played pickleball in 2022, 
up from an estimated 5 million in 2021 ! 

Why is pickleball so popular? It's easy to play, low impact and 
appeals to a wide range of people. It's also a very social sport 
that allows people to build relationships and communities. 

Even professional athletes such as Tom Brady, Lebron 
James, Patrick Mahomes and Kevin Durant have invested in 
professional pickleball teams further expanding the sport's 
mainstream popularity. 



YOU TEACH AN 
OLD DOG NEW TRICKS 

g CTf"itit9MP!ift 

Since pickleball is a low intensity sport, everyone can play! Smash Park 
offers several ways to learn the sport, compete in organized play or just 
have fun playing with friends and family. 

LEAGUES: Tried and true, our leagues are popular with men and women 
of all ages. Leagues run in six-week seasons and guests can choose from 
three types of play - social, intermediate or advanced. 

LESSONS: Pickleball lessons provide one-on-one instruction with a 
certified pickleball professional to learn the game and enhance your skills. 

CLINICS: The perfect way to get to know the sport and improve your 
game! Clinics are offered at the beginner, intermediate or advanced level 
as well as Cardio Pickleball for all skill levels. 



PMIIJ fM Ml !IU llliP.!!l&1fi -·s• 

Competitive Socializing is a core part of Smash Park•s brand. 
It brings comradery to simple games, encourages friendly 
competition and provides an outlet to meet new friends. 

Leagues that guests can choose from include: 

• Pickleball 
• Cornhole 
• Bowling 
• Axe Throwing 
• Bocce Ball 
• Duckpin Bowling 
• Darts 
• Ping Pong 
• Shuffleboard 

Leagues generate sales during slow dayparts, drive weekly repeat 
visits, form habits and develop brand ambassadors that spread 
positive word of mouth. 



TOAST YOUR 

Tournaments are great for guests who don't want to commit to a league, 
but love to join a competition with some buddies. Tournaments can also 
be organized for private events. 

Tournaments can include pickleball, dodgeball (a fan favorite!), cornhole, 
football bowling, giant pong and more! 

Tournaments don't always cater to the ultra-competitive either. We also 
host social and fun tournaments like UNO, bar olympics, trivia and 
glow-in-the-dark pickleball! 



TAKE THE OFFICE 
UT OF THIE OFFICE 

IT 

We don't want our guests to be subjected to a lame party that's full 
of awkward encounters and bad food, so we've elevated them to 
include: endless games, scratch-driven food, craft drinks and one 
heck of a good time! 

Smash Park has a variety of spaces that can accommodate 
parties of 10-600 guests! We make party planning easy with 
comprehensive catering menus, drink packages, party packages, 
organized tournaments, team building programs and more. 



EVENT TYPES 

>Ii, '-' 
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Corporate Events 

Holiday Parties 

Birthday Parties 

Reunions 

Wedding Receptions 

Rehearsal Dinners 

Bachelorette Parties Fundraising Events 

Graduation Parties And more! 





GET THE GROUP 
TOGETHER 

~t::MU:ifMftit'C 'SttttrwtC 

These events span from Wellness Weekends (free 
fitness classes from local gyms & studios), Brunch 
Bingo and Dog Races to Smasharitaville (celebrating 
National Margarita Day), Glow Pickleball and Themed 
Trivia Nights. 

Providing "reasons to come" with creative events, live 
entertainment and free classes is a differentiator that 
connects Smash Park to the community and creates 
loyal guests. 



LEVEL UP 
MENI T -

It's not your typical game night at Smash Park! We carefully 
curate unique games, create themed drinks that fit the occasion 
and partner with local businesses for prizes, to deliver an 
elevated experience you don't find anywhere else. 

Games include: 

• Murder Mystrey 
• Themed Trivia 
• Themed Bingo 
• Name That Tune 
• Family Feud 
• Spelling Bee's 
• Puzzle competitions 
• And more! 



CLASSES & 

Smash Park partners with local businesses and 
vendors to provide active, social and educational 
classes in a fun environment. 

Classes include: 
• Instructional & DIY - like painting, crafts and Jewelry 

• Learning Workshops - like Adulting & Life Skills, 
Lunch 'n' Learns and special interest classes 

• Food & Beverage Classes - like Beer, Wine & Spirit 
Tasting, Mixology Classes and Wine & Food Pairings 
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GIVE BACK NIGHTS 

Give Back Nights are one night of the week where 
Smash Park partners with a local charity and donates a 
percentage of overall sales or a specific amount on one 
food/beverage item. 

These are a great opportunity to host family events, as well 
as an opportunity to partner with other local businesses. ~ 

CHARITY TOURNAMENTS 
•. ,,,,., 

Hosting tournaments for charities is a fun and engaging 
way to give bak! 

Registration fees are donated to the charity 
as well as on-site donations. 



WELLNESS WEEKEND 
fl!-~ 

Wellness Weekends are free classes hosted by Smash Park to 
support our community with their health and fitness goals and 
encourage guests to stay active! 

We partner with local gyms and fitness studios, who provide the 
classes at no cost to Smash Park, in exchange for advertising and 
promotion. 

Fitness classesrange from Cardio Pickleball, Zumba, Kickboxing, 
Yoga, Boot Camps, Dance Jam, Pilates and more! 



MOBILE APP 
& 

The best way to stay up-to-date with Smash Park is 
through the Smash Park app! 

The app allows guests to track their rewards, make 
court reservations, sign up for leagues and clinics, 
register and get tickets for events, manage their 
league scores and much more! 

Smash Park Rewards allows guests to earn "Smah 
Cash" with every dollar they spend and receive special 
rewards on their birthday and half birthday. They 
also get "VIP" benefits such as early access to league 
registration and members only events. 
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