
LA VISTA CITY COUNCIL MEETING AGENDA 
March 19, 2024 

6:00 p.m. 
Harold “Andy” Anderson Council Chamber 

La Vista City Hall 
8116 Park View Blvd 

 
 

• Call to Order 
 
• Pledge of Allegiance 
 
• Announcement of Location of Posted Open Meetings Act 
 
• Appointment – Planning Commission – Amber Brewer – fill vacancy of a 3 year 
 term 
 

All matters listed under item A, Consent Agenda, are considered to be routine by the city council and will be enacted by one 
motion in the form listed below.  There will be no separate discussion of these items.  If discussion is desired, that item will 
be removed from the Consent Agenda and will be considered separately. 

A. CONSENT AGENDA 
1. Approval of the Agenda as Presented 
2. Approval of the Minutes of the March 5, 2024 City Council Meeting 
3. Approval of the Minutes of the February 24, 2024 Strategic Planning Workshop 
4. Monthly Financial Report – February 2024  
5. Request for Payment – Thompson, Dreessen & Dorner, Inc. – Professional Services – La 

Vista Pool Demo – $10,500.00 
6. Request for Payment - NL & L Concrete, Inc – Construction Services – East La Vista 

Sewer and Pavement Rehabilitation - $245,382.32 
7. Request for Payment – Thompson, Dreessen & Dorner, Inc. – Professional Services – 

2024 Street Rehabilitation Project – $80,000.00 
8. Request for Payment – HGM Associates Inc – Professional Services – East La Vista 

Sewer and Pavement Rehabilitation – Phase 2 Final Design – $62,151.09 
9. Request for Payment – Public Restroom Company – Professional Services – La Vista 

Park Restroom - $111,786.00 
10. Approval of Claims  

  
• Reports from City Administrator and Department Heads 
 
• Presentation – FY23 Annual Audit 
 
• Presentation – Park Matrix Plan 
 
B. Resolution – Approve Professional Services Agreement – D.A. Davidson & Co. – 

Financial Services 
 
C.        Approval of Class C Liquor License Application – Charred Southport LLC dba 
 Charred Burger & Bar 

 1. Public Hearing 
 2. Resolution  

 
D. Redevelopment Plan – 84th Street Redevelopment Area – Proposed Amendment No. 3 
 1. Public Hearing on Proposed Redevelopment Plan Amendment No. 3 
 2. Resolution – Recommend Redevelopment Plan Amendment No. 3 to the City Council 

(Action on this item will be taken by the La Vista Community Development Agency) 
 3. Resolution – City Council Approve Proposed Redevelopment Plan Amendment No. 3 
 
E. Comprehensive Development Plan (“Comprehensive Plan”) Amendment – 

Proposed Amendment to Incorporate Redevelopment Plan Amendment No. 3 – 84th 
Street Redevelopment Area into the Comprehensive Plan 

 1. Public Hearing on Proposed comprehensive Plan Amendment to Incorporate 
Redevelopment Plan Amendment No. 3 into the Comprehensive Plan 

 2. Ordinance – Approve Comprehensive Plan Amendment to Incorporate Redevelopment 
Plan Amendment No. 3 into the Comprehensive Plan 

 
F. 84th Street Redevelopment Area 
 1. Resolution – Approve Third Amendment to Subdivision Agreement 
 2. Resolution – Approve Third Amendment to Redevelopment Agreement – Mixed Use 

Redevelopment Project (Action on this item will be taken by the La Vista Community 
Development Agency) 

  
 



G. Conditional Use Permit – Ground Floor Multiple Family Units – Lot 14 La Vista City 
Centre 

 1. Public Hearing 
 2. Resolution 
 
H. Zoning Text Amendments – Sections 2.04 & 5.19 – Container Bars 
 1. Public Hearing  
 2. Ordinance – Approve Zoning Text Amendments 
 
I. Ordinance – Amend Master Fee Ordinance 
 
J. Resolution – Award Contract – Spencer Management – Concrete Repair Work 
 
• Comments from the Floor 
 
• Comments from Mayor and Council 
 
• Adjournment  
 
The public is welcome and encouraged to attend all meetings.  If special accommodations are required, please contact the City Clerk prior to 
the meeting at 402-331-4343.  A copy of the Open Meeting Act is posted in the Council Chamber and available in the public copies of the 
Council packet.  Citizens may address the Mayor and Council under "Comments from the Floor."  Comments should be limited to three 
minutes.  We ask for your cooperation in order to provide for an organized meeting. 
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MINUTE RE(:ORD 
No. 7:29 REDFIELD DIRECT E2106195KIJ 

LA VISTA CITY COUNCIL 
MEETING 

March 5, 2024 

A meeting of the City Council of the City of La Vista, Nebraska was convened in open 
and public session at 6:00 p.m. on March 5, 2024. Present were Mayor Kindig and 
Councilmembers: Frederick, Ronan, Sheehan, Thomas, Quick, Sell, Hale and Wetuski. 
Also in attendance were City Attorney McKean, City Administrator Gunn, Assistant City 
Administrator Ramirez, City Clerk Buethe, Director of Administrative Services Pokorny, 
Police Captain Barca!, Director of Public Works Soucie, Recreation Director Buller, 
Human Resources Director Lowery, Finance Director Harris, Library Director Barca! and 
City Engineer Dowse. 

A notice of the meeting was given in advance thereof by publication in the Sarpy County 
Times on February 21, 2024. Notice was simultaneously given to the Mayor and all 
members of the City Council and a copy of the acknowledgment of the receipt of notice 
attached to the minutes. Availability of the agenda was communicated to the Mayor 
and City Council in the advance notice of the meeting. All proceedings shown were 
taken while the convened meeting was open to the attendance of the public. Further, 
all subjects included in said proceedings were contained in the agenda for said meeting 
which is kept continuously current and available for public inspection at City Hall during 
normal business hours. 

Mayor Kindig called the meeting to order and made the announcements. 

PROCLAMATION - WOMEN IN CONSTRUCTION WEEK 

Mayor Kindig and Councilmember Wetuski proclaimed the week of March 3 - 9, 2024 
as Women in Construction Week and presented the proclamation to the National 
Association of Women in Construction (NAWIC). 

SERVICE AWARD: BEN IVERSEN - 20 YEARS 

Mayor Kindig recognized Ben Iversen for 20 years of service to the City. 

A. CONSENT AGENDA 
1. APPROVAL OF THE AGENDA AS PRESENTED 

2. APPROVAL OF THE MINUTES OF THE FEBRUARY 20, 2024 CITY COUNCIL 
MEETING 

3. REQUEST FOR PAYMENT - RDG PLANNING & DESIGN - PROFESSIONAL 
SERVICES - MUNICIPAL CAMPUS PLAN & DESIGN - $3,000.25 

4. REQUEST FOR PAYMENT- HGM ASSOCIATES INC - PROFESSIONAL 
SERVICES - EAST LA VISTA SEWER AND PAVEMENT REHABILITATION -

PHASE 2 FINAL DESIGN - $20,858.48 
5. REQUEST FOR PAYMENT - OLSSON, INC - PROFESSIONAL SERVICES -

CITY PARK PAVILION TESTING - $900.00 
6. REQUEST FOR PAYMENT - THOMPSON, DREESSEN & DORNER, INC. -

PROFESSIONAL SERVICES - CENTRAL PARK IMPROVEMENTS - $550.00 
7. REQUEST FOR PAYMENT-THOMPSON, DREESSEN & DORNER, INC. -

PROFESSIONAL SERVICES - CENTRAL PARK IMPROVEMENTS - $415.00 
8. REQUEST FOR PAYMENT - BENESCH - PROFESSIONAL SERVICES -

GILES ROAD WIDENING - $25,013.52 
9. APPROVAL OF CLAIMS 

ABM INDUSTRIES, services 
ACTIVE NETWORK, services 
AMAZON, supplies 
AMERICAN HERITAGE LIFE INS CO, services 
ANDERSON, P, training 
ASSOCIATED FIRE PROTECTION, services 
AT&T MOBILITY, phones 
BARCO MUNICIPAL PRODUCTS, supplies 
BERGANKDV LLC, services 
BISHOP BUSINESS EQUIPMENT, supplies 

BIZCO, supplies 
BOBCAT OF OMAHA, services 

BOOT BARN, apparel 

19,331.57 
602.71 

1,547.84 
438.45 
170.50 
456.00 

98.40 
197.81 

7,000.00 
49.21 

1,617.60 
1,651.46 

150.00 
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BRODERSEN, C, training 
BUETHE, P, training 
CAVLOVIC, P, training 
CENTER POINT, books 
CENTURY LINK/LUMEN, phones 
CHI HEAL TH EMPLOYEE ASST PROGRAM, services 
CINTAS CORP, services 
CITY OF PAPILLION, services 
CITY OF PAPILLION - MFO, services 
COLONIAL LIFE & ACCIDENT INS CO, services 
COMP CHOICE, services 
COMPLETE TACTICAL CONSULTANTS, services 
CREATIVE PLANNING BUSINESS, services 
D & K PRODUCTS, supplies 
DEARBORN NATIONAL LIFE INS CO, services 
DEMCO INC, supplies 
D. SHOEMAKER, travel 
DOUGLAS COUNTY SHERIFF'S OFC, services 
FANTASY DRONE SHOWS, services 
FIRST RESPONDER OUTFITTERS, apparel 
FITZGERALD SCHORR BARMETTLER, services 
FRANCOIS ROSS, services 
FUN EXPRESS, supplies 
GALE, books 
GENERAL FIRE & SAFETY, services 
GREY HOUSE PUBLISHING, books 
HD SUPPLY, maint. 
HELGET SAFETY, supplies 
HOBBY LOBBY, supplies 
HOLIDAYGOO, supplies 
HY-VEE, supplies 
INGRAM LIBRARY SERVICES, books 
J RETZ LANDSCAPE, services 
JANITOR DEPOT MIDWEST, supplies 
KRIHA FLUID POWER CO, maint. 
LAMP RYNEARSON & ASSOC, services 
LARSEN SUPPLY CO, supplies 
L. SCOTT, travel 
LIBRARY ADVANTAGE, books 
LIBRARY IDEAS, books 

LINCOLN NATIONAL LIFE INS, services 
MADSEN, L, training 
MALLORY VALLIER, services 
MEDICA INSURANCE CO, services 

MENARDS, supplies 
METLIFE, services 

METRO AREA TRANSIT, services 
METRO COMM COLLEGE, services 
MUD, utilities 
MICHAEL TODD & CO, supplies 
MID-AMERICAN BENEFITS, services 
MIDWEST TAPE, media 
M. SCHOFIELD, travel 
NLA-NE LIBRARY ASSN, services 
NMC GROUP, maint. 
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143.92 
170.50 
150.00 
47.94 

853.27 
3,146.55 

87.52 
11,417.94 

237,694.00 
2,017.56 

170.00 
5,000.00 
3,357.50 

482.65 
8,274.35 

122.94 
897.48 
300.00 

6,250.00 
746.30 

6,979.60 
4,350.00 

672.13 
297.64 
403.75 
310.50 
71.16 

155.00 
207.90 

2,827.00 
180.00 

2,445.33 
2,890.00 
1,827.15 

129.25 
926.60 
131.36 
728.75 
700.00 

1,205.66 
6,667.07 

150.00 
200.00 

144,440.15 
517.05 

1,106.51 
1,067.00 

15,340.56 
2,748.86 

135.81 
3,473.51 

65.47 
243.88 

60.00 

260.28 

J 

.J 

J 
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NORTH AMERICAN RESCUE, supplies 
ODEYS INC, supplies 
OFFICE DEPOT, supplies 
OPPD, utilities 
OMAHA WORLD-HERALD, services 
ON THE SPOT PRODUCTIONS, services 
PAYROLL MAXX, payroll & taxes 
PITNEY BOWES, postage 
QUALITY AUTO REPAIR & TOWING, services 
ROG PLANNING & DESIGN, services 
SCHOLASTIC LIBRARY PUB, books 
SHERWIN-WILLIAMS, supplies 
SOUTHEAST AREA CLERK'S ASSOC, services 
SUBURBAN NEWSPAPERS, services 
SUNSET LAW ENFORCEMENT, supplies 
THE COLONIAL PRESS, services 
THOMAS GJERE, services 
TROUT, DONNA, services 
UPS, services 
USPS, postage 
UNMC, services 
VERIZON WIRELESS, phones 
WESTLAKE HARDWARE, supplies 
WIRELESS CCTV, services 

March 5, 2024 

1,244.48 
1,737.40 

478.69 
47,880.25 

967.20 
10,000.00 

458,845.23 
1,887.00 

200.00 
650.00 
163.80 
127.49 
20.00 

554.53 
32,218.75 

121.98 
200.00 

2,415.00 
13.32 

2,641.94 
419.00 

18.02 
1,861.06 
3,100.00 

Councilmember Thomas made a motion to approve the consent agenda. Seconded 
by Councilmember Frederick. Councilmember Hale reviewed the bills and had no 
questions. Councilmembers voting aye: Frederick, Ronan, Sheehan, Thomas, Quick, 
Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: None. Motion carried. 

REPORTS FROM CITY ADMINISTRATOR AND DEPARTMENT HEADS 

Human Resources Director Lowery provided an update on things to come on the 
retirement plan. 

Recreation Director Buller provided an update on the Basketball Court resuriacing. 

Library Director Barcal provided a final report for the Library. 

City Engineer Dowse gave a report on an interlocal agreement that there were 
questions on and provided an update on street sewer projects. 

Deputy Director Calentine gave an update on the La Vista Pavement Project. 

B. RESOLUTION - COUNCIL POLICY STATEMENT- CAPITAL ASSET 
MANAGEMENT POLICY 

Councilmember Thomas introduced and moved for the adoption of Resolution No. 24-
021 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF LA VISTA, NEBRASKA, APPROVING A COUNCIL POLICY STATEMENT. 

WHEREAS, the City Council has determined that it is necessary and desirable to 
create Council Policy Statements as a means of establishing guidelines 
and direction to the members of the City Council and to the city 
administration in regard to various issues which regularly occur; and 

WHEREAS, replacement of the current Council Policy Statement "Asset Control 
Program" is being recommended; and 

WHEREAS, a Council Policy Statement entitled "Capital Asset Management Policy" 
has been created to update the asset policy in conjunction with 

3 
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March 5, 2024 

recommendations from the Government Finance office on Accounting 
(GFOA). 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, 
Nebraska, do hereby approve a Council Policy Statement entitles 
"Capital Asset Management Policy" and do further hereby direct the 
distribution of said Council Policy Statement to the appropriate City 
Departments. 

Seconded by Councilmember Sell. Councilmembers voting aye: Frederick, Ronan, 
Sheehan, Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. 
Absent: None. Motion carried. 

C. AMEND COUNCIL POLICY STATEMENTS 124 AND 125 

1. RESOLUTION -AMEND COUNCIL POLICY STATEMENT 124- PROGRAMS, 
SERVICES AND ACTIVITIES RELATED TO SECTIONS 504 - REHABILITATION 

ACT OF 1973 

Councilmember Sell introduced and moved for the adoption of Resolution No. 24-022 
entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
LA VISTA, NEBRASKA UPDATING A COUNCIL POLICY STATEMENT PERTAINING 
TO PROGRAMS, SERVICES AND ACTIVITIES OF THE CITY OF LA VISTA THAT 
ARE SUBJECT TO SECTION 504 OF THE REHABILITATION ACT OF 1973 AND 
THE AMERICANS WITH DISABILITIES ACT OF 1990 AND PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS: Certain transportation facilities (roads, streets, trails, and others) in the 
City of La Vista have been designated as being eligible for federal funds 
by the Federal Highway Administration in compliance with federal laws 
pertaining thereto; 

WHEREAS: City of La Vista desires to continue to participate in Federal-Aid 
transportation construction programs; 

WHEREAS: The Nebraska Department of Transportation as a recipient of said 
Federal funds is charged with oversight of the expenditures of said 
funds; 

WHEREAS: The Nebraska Department of Transportation and the Code of Federal 
Regulation requires updates be made to the Council Policy Statement; 
and 

WHEREAS: City of La Vista understands that the failure to meet all requirements for 
federal funding could lead to a project(s) being declared ineligible for 
federal funds, which could result in City of La Vista being required to 
repay some or all of the federal funds expended for a project(s). 

NOW THEREFORE BE IT RESOLVED: The Mayor and City Council of La Vista, 
Nebraska do hereby approve the updating of the Council Policy 
Statement pertaining to programs, services and activities of the City of 
La Vista that are subject to Section 504 of the Rehabilitation Act of 1973 
and the Americans with Disabilities Act of 1990. 

Seconded by Councilmember Thomas. Councilmembers voting aye: Frederick, 
Ronan, Sheehan, Thomas, Quick, Sell, Hale, and Wetuski. Nays: None. Abstain: 
None. Absent: None. Motion carried. 

2. RESOLUTION -AMEND COUNCIL POLICY STATEMENT 125- PROGRAMS, 
SERVICES AND ACTIVITIES -TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 

Councilmember Thomas introduced and moved for the adoption of Resolution No. 24-
023 entitled: A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF LA VISTA, NEBRASKA UPDATING A COUNCIL POLICY STATEMENT 

4 
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PERTAINING TO PROGRAMS, SERVICES AND ACTIVITIES OF THE CITY OF LA 
VISTA THAT ARE SUBJECT TO TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, AND 
THE CIVIL RIGHTS RESTORATION ACT OF 1987 AND PROVIDING FOR AN 
EFFECTIVE DATE. 

WHEREAS: Certain transportation facilities (roads, streets, trails, and others) in City 
of La Vista have been designated as being eligible for federal funds by 
the Federal Highway Administration in compliance with federal laws 
pertaining thereto; 

WHEREAS: City of La Vista desires to continue to participate in Federal-Aid 
transportation construction programs; 

WHEREAS: The Nebraska Department of Transportation as a recipient of said 
Federal funds is charged with oversight of the expenditures of said 
funds; 

WHEREAS: The Nebraska Department of Transportation and the Code of Federal 
Regulation requires updates be made to the Council Policy Statement; 
and 

WHEREAS: City of La Vista understands that the failure to meet all requirements for 
federal funding could lead to a project(s) being declared ineligible for 
federal funds, which could result in City of La Vista being required to 
repay some or all of the federal funds expended for a project(s). 

NOW THEREFORE BE IT RESOLVED: The Mayor and City Council of La Vista, 
Nebraska do hereby approve the updating of the Council Policy 
Statement pertaining to programs, services and activities of the City of 
La Vista that are subject to Title VI of Civil Rights Act of 1964. 

Seconded by Councilmember Sheehan. Councilmembers voting aye: Frederick, 
Ronan, Sheehan, Thomas, Quick, Sell, Hale, and Wetuski. Nays: None. Abstain: 
None. Absent: None. Motion carried. 

COMMENTS FROM THE FLOOR 

There were no comments from the floor. 

COMMENTS FROM MAYOR AND COUNCIL 

Councilmember Frederick requested updates on East La Vista and the digging by Alla. 

At 6:34 p.m. Councilmember Thomas made a motion to adjourn the meeting. Seconded 
by Councilmember Hale. Councilmembers voting aye: Frederick, Ronan, Sheehan, 
Thomas, Quick, Sell, Hale and Wetuski. Nays: None. Abstain: None. Absent: None. 
Motion carried. 

PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024. 

ATTEST: 

Pamela A. Buethe, MMC 
City Clerk 

5 

CITY OF LA VISTA 

Douglas Kindig, Mayor 
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LA VISTA CITY COUNCIL 
STRATEGIC PLANNING WORKSHOP 

February 24, 2024 

A Strategic Planning Workshop of the City Council of the City of La Vista, Nebraska 
was convened in open and public session at 9:00 a.m. on February 24, 2024 at the La 
Vista Public Library. Present were Councilmembers: Frederick, Sheehan, Thomas, 
Quick, Hale and Sell. Also in attendance were Attorney McKeon, City Administrator 
Gunn, Assistant City Administrator Ramirez, City Clerk Buethe, Director of 
Administrative Services Pokorny, Police Captain Barcal, Director of Public Works 
Soucie, City Engineer Dowse, Finance Director Harris, Human Resources Director 
Lowery, Community Development Director Fountain, Library Director Barcal and 
Recreation Director Buller. 

A notice of the Strategic Planning Workshop was given in advance thereof by 
publication in the Omaha World Herald on February 13, 2024. Notice was 
simultaneously given to the Mayor and all members of the City Council and a copy of 
the acknowledgment of the receipt of notice attached to the minutes. Availability of the 
agenda was communicated to the Mayor and City Council in the advance notice of the 
meeting. All proceedings shown were taken while the convened meeting was open to 
the attendance of the public. Further, all subjects included in said proceedings were 
contained in the agenda for said meeting which is kept continuously current and 
available for public inspection at City Hall during normal business hours. 

Mayor Kindig called the Strategic Planning Workshop to order, led the audience in the 
Pledge of Allegiance, and made the announcements. 

1. INTRODUCTION 
The Mayor welcomed Council and staff to the work session. 

2. STRATEGIC PLANNING 
The Council, along with staff, reviewed the Strategic Plan and gave direction on the 
Strategic Plan. 

COMMENTS FROM MAYOR AND COUNCIL 
There were no comments from the Mayor and Council. 

The Mayor declared the work session adjourned at 1 :09 p.m. 

PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024. 

ATTEST: 

Pamela A Buethe, MMC 
City Clerk 

CITY OF LA VISTA 

Douglas Kindig, Mayor 



City of La Vista Nebraska
Month Ended February 29, 2024

Monthly Statement of Revenue and Expenditure
February

General Fund
Debt Service 

Fund

Capital 
Improvement 

Fund Lottery Fund
Redevelopment 

Fund

Total 
Nonmajor 

Funds 1

Total 
Governmetal 

Funds Sewer Fund

Total 
Proprietary 

Fund
Revenue
  Property Tax 725,424  58,970   -  -  -  -  784,394  -  -  
  Sales and use taxes 590,065  295,033   -  -  295,033   -  1,180,130   -  -  
  Other Taxes 2 201,128  -  -  -  3   -  201,131  -  -  
  Licenses and Permits 17,578  -  -  -  -  -  17,578  -  -  
  Intergovernmental Revenues 3 184,469  -  -  -  -  690  185,159  -  -  
  Charges for Services 38,796  -  -  -  -  -  38,796  -  -  
  Grant income 252,005  -  -  -  -  -  252,005  -  -  
  Lottery Proceeds -   -  -  106,770  -  -  106,770  -  -  
  Interest Income 35,355  65,580   8,232  20,167   33,072  2,895  165,301  27,014  27,014   
  Sewer Fees -   -  -  -  -  -  -  328,986   328,986  
  Other Revenues 4 11,272  32,827   -  -  -  18,988  63,086  3   3  
  Bonds -   -  -  -  -  -  -  -  -  
Total Revenues 2,056,093        452,409            8,232 126,937          328,107 22,573            2,994,350         356,003       356,003          
Expenditures
  CIP/Capital Outlay 5,141   - 26,905 - 2,768 10,078  44,892  20,858  20,858   
  Debt Service: Principal Expense -   -  -  -  - -  -  -  -  
  Debt Service: Interest Expense -   -  -  -  -  -  -  -  -  
  Debt Service: Bond Issue Expense -   -  -  -  -  -  -  -  -  
  General Government Expenses 349,596  29,372   - 7,540 - 20,385 406,892  -  -  
  Public Works 146,266  -  -  - -  -  146,266  -  -  
  Public Safety 949,499  -  -  -  -  16,823  966,322  -  -  
  Culture and Recreation 176,471  -  -  -  -  -  176,471  -  -  
  Public Library 72,936  -  -  -  -  -  72,936  -  -  
  Community Betterment -   -  -  68,156   -  -  68,156  -  -  
  Community Development 62,970  -  -  -  3,635  -  66,606  -  -  
  Sewer -   -  -  -  -  -  -  328,654   328,654  
Total Expenditures 1,762,880        29,372 26,905 75,696            6,403 47,285            1,948,542         349,512       349,512          

Transfers In - - - - - - - - - 
Transfers Out - - - - - - - - - 

Change in Net Position 293,213           423,037            (18,673)            51,241            321,703 (24,713)          1,045,808         6,491           6,491 

Revenue
• Rec $250,000 from Papio-Missouri River NRD for a grant through the NRD's trail assistance program awarded in 2021 and payable upon the completion of the 
Applewood Creek Trail Project
• Intergovernmental Revenues - NE Highway Allocation
• Interest Income $950K over budget for the year

Expenditures
• All expenditures for the month were within budget no significant events

1Nonmajor Funds (EDF, OSP, PAF,QSF,TIF)
2Other tax - OCC, Hotel, Rest
3Intergovernmental Rev - rev for state, county, other municipality
4Other rev - parking, library, other misc.

Key Trends

A-4
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Types Institution Balance Interest Rate
Interest 
Earned

Accrued 
Interest Maturity Date

CD American National Bank 1,527,101$               4.2% 5,281$               1/17/2024
Dayspring Bank -$                           0.6% -$                   1/24/2024
Total CD's 1,527,101$             

Money Market Access Bank 2,565,319$               2.8% 5,658$               
Dayspring Bank 11,132,376$             4.9% 42,217$             
NPAIT 27,291,669$             5.3% 115,729$          
Nebraska Class 6,398,548$               5.5% 27,588$             
NFIT -$                           
Total Money Market 47,387,911$           

Checking Access Bank 1,523,699$               1.0% 636$                  
Checking Dayspring Bank 29,171$                    0.0% 33$                    
Savings Access Bank 614,749$                  1.0% 452$                  

Total Portfolio 51,082,631$           192,314$         5,281$              

• New checking acct at DaySpring  Bank is for the employee Flex Savings Acct.  These are restricted funds for Flex Spending only.

• Unrestricted cash of $13.4M

• Restricted Funds for Redevelopment projects, Sewer, Lottery, CIP projects,Police Academy

• FY24 interest income is $950K over budget for the year, we have earned $1M in interest so far in FY24

City of La Vista NE
Monthly Treasurer Report

February FY24

Key Trends

ffi;;D bAVISTA 
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Thompson, Dreessen & Dorner. Inc. INVOICE 

TD2 Consulting Engineers & Land Surveyors 

Please remit to: 
102 Nebraska Office engineering 

& surveying 10836 Old MIii Rood: Omaha, NE 68154 
Office: 402/330-8860 Fox: 402/330-5866 

CITY OF LA VISTA 
PAT DOWSE 
9900 PORT AL ROAD 
LA VISTA, NE 681.28 

Professional Services from November 15. 2023 through January 21, 2024 

TD2 South Ookolo Office 
5000 S, Minnesota Ave .. Unll 312; Sioux Foils. SD 57108 

omce: rofJ/951-0886 

Invoice number 
Date 

161319 
01/22/2024 

Project 0171-426 LA VISTA POOL DEMO 

171-426-001 LOT 13, PARK VIEW HEIGHTS, SARPY COUNTY, NEBRASKA. 

Current 
Description Billed 

Topographic Survey 10,500.00 

Total 10,500.00 

Invoice total I 10,500.001 

Aging Summary 

Invoice Number Invoice Date Outstanding Current Over 30 Over60 Over 90 Over120 

161319 01/22/2024 10,500.00 10,500.00 

Total 10,500.00 10,500.00 0.00 0.00 0.00 0.00 

Terms Net 30 Days. A Finance Charge of 1 112% Per Month (18% per Annum) Will Be Charged on Past Due Accounts. Also Liable for 
all Legal and Collection Fees. Invoices not paid within 90 days of the invoice dale will be subject to possible lien filings. 

CITY OF LA VISTA Invoice 11w11her' 161319 

~1uPA1 
PnHJ 1/I/J4 

f (_f /. (ft tfe.e,u;, - ~Rho[fi>J 

lnvorce dale 01/22/2024 

Page I 



<-- Pay to NL&L

Pay Application #8
A-6

City of Omaha 
Public Wol1<s Department 
Construct.Ion Division 

WEEKLY PROGRESS REPORT Page 1 of4 

CONTRACTOR NL &L 

PROJECT East La Vista Sower and Pavomonl Rehab, 

PROJECT NO. M376[228) PROJECT STATUS: IN PROGRESS 

WEEK ENDING DATE 

REPORT NO. 

02124/24 

47 

DAY/DATE ACTIVITY Hours CHARGE SUMMARY 

Pav,WJg. Tola) Value of 
$22,112.88 

O? Jan ~M• .,, ... n f Ph•1a , "·'·""ar/Work Davs wtlf reflect the Work This Pe(,od 

l!hase ,! ca(e~d!( da~ gua2!f!X aad eerceatagea Sewer• Total Value of SUNDAY 
WorkTIJlsPeood $17,904A4 

0 y 
Pav.ig • Total Value of 

$651,470.13 Temp 48/24, No work on sHe, NB outslde la/le closures 72nd at WOii< To Date 
Florence St and the fntorsection of Flo1ence closed, for cmer main 

02/18/24 repair - allo rit>er ducts bored Into main Sewer• TOlaJ Value of 
S1,129,813,03 WOl1<ToDale 

TM"9 67/22, N!.L0700-1700, HGM 0900-1630, Sev;t, ctcwC<llll,.,. Jal t,p:k at Pro-rated Adjuslmenl to 
MONDAY 

70P4 G,nud,, Em• Rep•~., 172nd nl Flotonoo • removed """~ ·~ lllllle• Value of Stored Male/la.la $0.00 
fot-locale, 11..i.d ...,.,_, fot Jff)U ol 68'1.Mul bend IIYougbby ale> 

10 y ThlaPeriod 
fJbef'. Removed ,ec1u., N80L one paniel and lkwli'1all$ for ADA .lnltalatlcn. Pay Total Value of Stored 

02/19/24 11,mJ 2527.01 SY,33ram....,1111S',341mll4JfV lol 1S'S21efflp029...tONo Materials Remaining To so.oo P•Y• salvOJl"d m-1, ~ 83.61 SY 
Date 

TUESDAY Tlfflj> &7/28,Nt.1.0700.1600, HGM OBJ0.1630, 561/t, Cltffl <on1 w'olh • .,,., lol ,opalr Estimated Contract Yalue $ 4,748,349,05 
on Getvud• • 7003, 8eoond NW« awt1 d.ld poW 1,pall on• 72nd -Md FJorence 
---• •lofobetbortd llvousil>un, Main, Ul.w>ldp8I pipe inl-11.w 10 y 

02/20/24 
on Jo...,_ - lo 6540. Pay Komo: ZS,.., pvml i..93sy, 33 ram ,.,... lot 12', Percent Complete By 

38% ~lnllMfVlat 12', 52 ....,papgll#lco<,oeOl'OPO)/...,agodm-.i Value 

WEDNESDAY Ttn,p68132, NLl0700-1700, HOM 0800-1700, s.-,,.,,ar,,-11 dean up arJd Contract Calendar I Wo.rll 
416 

utlllyvri....., on edt1a. l),ifleon ~--~"° GemJdo '906 IO Daya 
7007. Munk;lpal ppo <onl 18911 ,, 12" w'o1h bypoH pu-nplng 7020 MGO. P"'1ng 10 y 

02/21/24 
CIOYI eon&! p0/1 ol remo,al,., _ ropalr Fk><Ol!<d, 72nd .,. Payllems; ~p A,,.,, Calendar I Wot,, Days 
-32&.91)ol.11P«>ns17"Pcc,pv,nl63,61 SY. 

Thls Period 7 

·r,;;;;;~~~ra:rr..w;;-mw..;;r,;;.J.roiiiiiiw!i 
Calendar I Wott. Daya 

THURSDAY 70026110e,Mt.v'/dpalp!pe - J2"linl<byptss P<'fllJM9. pavl-,g crew 328 lloollod llot.,,,_. arJd 72nd lnleroedlonr-pvm~ dJ1vcway,JoJc1ty,all<st<u1> and Used To Date 
Q<M<t• flotOIIU I.a v1,1a 10 72nd st. Pay Moms; 4S rem ldvl!< 70 SF. 3Srttn dtvwy 10 y 

02/22/24 
22.3lSY, !IPftmCIG 38.5 Lnfl, !6Seo...tdt.wy22.318Y, 14PConoletG:18.li In 

Percent Time Us811 ft, 245 Const 661,jc 70 SF,2s 53.65 SY, 33 tom oor12T, ~ Inst M1V 27, 62 """P 79% 
•-0..!!l\'_!S,!d 

FRIDAY % Relai!ed 
10.0000% Pavlng/SevIer 

T'""P 80/27.NI 0700•1430. 1,g,. 0800-1400, Sewe, ,m, gcoe,al c1,.,, up and umy 
Amount Retained lo Date vet'.roeo!JM «Ina. Po,oog aow lnolaled pa; In sowo, 1'911lr openings gettrude II a y $65,147.01 7007 IO 8905EB. MWldpal pipe lnet llotenc.,.I 7140 IO 7100MH. Pay 8ems 11S Paving 

Const 7• Pee 133.0, SY 

02/23/24 
Amount Retained 

$112,981.39 To Date Sewer 

SATURDAY 
Net Amount Doe 

S1,603,155,66 To Dale 
Terop M123t<owot~on olle, nopaillems 0 y 

Total Incentive Earned/ 
02/24/24 Disncenlille Assessed $0.00 

To Dale 

Qther QQmm@nts Nel Amount Due To Dale lncludng locentive 
S1 ,603, 155.66 

NOTE: Allo Flber. Paveroenl removal 8 72nd and Florence St 2S 256.93 SY. To be Earned I DisricenUve Assessed 
paid once .-ivoice is submjtted for the T&M of 1/lis emergency repar w0f11. 1133 rem serv 
lal 47.5'. 34 insl serv lat 47.5', 11S Cons! 7" Pee 152.79 SY, 11S 104.17 SY, Total Previous Payments To Dale S1 ,357,773.34 

Amount Due To Dale $245,382.32 -
CONTRACTOR/DATE 

) ~C\~ SI- t1.,.1 /Jada. /J,IJ:!:! ~ Ad-44~ 01711,u.202J/ 
=CT l.w-lAGER/DATE 

/J~ /J~!lr: riff)#, /1,u,,~ 2.fl rQ,6 2.02-"I 
PROJEC'T REPRESENTATIVE I DATE CIIYCPH5mv<:TIONENG.tt-lEERIDATE 



City of Omaha 
Public Works Department 
Construction Division 

WEEKLY PROGRESS REPORT 

PAYMENT FOR WORK PERFORMED 

Lino Item NumOOr Item Bid 
Bl<J Price Unit 

Quanllly This Amount Thie 
Quant It>· Period Perlocl 

1 Paving 1 Moblllzetlon/Oemolllllzatlon 1.00 $156,CCO.OO LS so.cc 

2 PBYlng 2 Remove Pavement 7,830.00 $11.00 SY 170.36 $1,873.~6 

3 Pavlng 3 Remove Concrete Driveway 701,00 $11.00 SY $0.CO 

4 Pav[ng 4 Remove Sldewalk - Paving 7,396.00 $2.00 SF 328.96 $657,92 

6 5 Removo Concroto Curb and Oullor 1,860.00 $12.00 LF 126.00 $1,512.00 

8 8 Perform Cold Plamlng-Asphall 
, 

2e,s00.oo $6.50 SY - $0.00 

7 7 Perrorm 2" Co:d PlanrJng - Conccels, 60,00 $7.00 SY - $0,00 

0 0 Cons!ruct Asphalt Surface Course SPR (PG 64· 
3,130.00 $107,11 Ton - $0.00 34) 

9 0 
Consln.Jct Aephall Surreco Wedge SPR 3/B' 

72.0J $188.00 Ton - $0.00 
Fine (PG 64-34) 

1•l 10 Conc~ele Base Repair 6,400.0) $72.00 SY $0.00 

11 Paving 11 Construct 7'' Conctele Pavement• Type L65 - 7,658.00 $75.00 SY 170.36 $12,777.00 
Pav!ng 

12 12 
Construe! 7" Concrnto Pavemflnt- Type L B5-

100,00 $78.00 SY $0,00 
Paving 

13 13 Const, Jcl 10• Concrele Pavement - Type L65 98,00 $92.00 SY $0.00 

14 14 Con9b'\K:I Concrele Curb aml Gutter 1,850.00 $42.00 LF 128,00 $5,292.00 

15 Paving 15 C:,m11uct o• Driveway - Type LOS - Paving 041.00 $5l.OO SY $0.00 

16 16 Co!lslruct 6" Drl',eway - Type LBS 50.00 $62.00 SY $0.00 

17 Paving 17 Subgredo PropnrnUon - Paving 9,537.00 $3.50 SY $0.00 

18 10 Adjust Ullllty Valve to Grade 12.00 $~)0.00 EA $0,00 

19 19 Adjust Manhole (o Grade 32.00 $900.00 EA $0.00 

20 20 Ren·cve & Repkice Curb Inlet Top 6.00 $3,200.00 EA $0.00 

2', 21 fn:1tsll Manhole Ring end Cover 8.00 $700.00 EA $0,00 

22 22 Install External Framo Seal 0,00 $750,00 EA $0,00 

23 ?.3 
Tmffic Control- Sawer and Pavement 

1.00 $60,000.00 LS 0.0000 $0,00 
Construction 

2' Povlrg 24 Conslruct4'' PCC Sidewalk- Paving 6,021.00 $6,75 SF $0.00 

25 25 Consl~uct 6" PCC Sldawfllk 524.00 $7,60 SF $0,00 

20 26 Consl1.1ct PCC Curb Ramp 1,370.00 $14.00 SF SO.OD 

27 27 Cons~·uct Del0-elab\0 Warning Panel 441.00 $45.00 SF SO.OD 

28 28 Cor,slrucl S!dewalk Curb Wall 241,00 $40.00 LF $0.0D 

29 29 Install Seeding• Type A 1,922,00 $3,75 SY SO.OD 

30 30 Install Rol~d Erosion Conlrol • Typo 1 1,022.00 53.00 SY $0,Dl 

Page 2 of 4 

% Quanllly To Amount To Date 
Complete Dale 

100.0% 1.00 $150,000.00 

3B.0% 2,055.30 $32,500.29 

1.0% 4.53 $49,83 

67.0% ~.033.11 $9,860.22 

55.0% 1,010.70 $12,128AO 

0.0% $0.00 

0.0% $0.00 

0.0% $0.00 

0.0% $0.00 

0.0% $0.00 

44.0>/c 3,369.30 $252,697.50 

0.0% $0.00 

35.0¼ 33.33 $3,06626 

44.D½ 807.70 $33,923.40 

1,0% 4.53 $287,27 

0.0% $0.03 

1.0% 86.94 $304.W 

26.0% 3.00 $2,400.0) 

0.0% $0,03 

80.0% 4.00 $12,800.0) 

26,0% 2,00 $1,400.0) 

0.0% $0.0-) 

17.0% 0.1666 $0,330,00 

86,IJ¾ 4,316.14 $20,147.45 

38.0% 200.80 $1,506.00 

'14.0% 596.86 $8,356.04 

42.0% 184.00 $8,200.00 

22il.0% 643,60 ,21,740,00 

46.0% 079.20 $3,297.34 

63.0% 1,ow.1, $3,CM!o,ae 



City of Omaha 
Public Works Department 
Construction DiVision 

WEEKLY PROGRESS REPORT 

PAYMENT FOR WORI< PERFORMED 

Line Item Number ltom Bid 
Bid Price Unlt 

Qullntltylhle Amo~mlThla 
Quo.nllty Perh>d Period 

31 31 llllil<:111 Curb lnlel Prolecilon 2.CO $125.00 EA $0.CO 

32 32 Install Concr.ete Washout 1.00 $3,SC-0.00 EA $0,00 

62 P 62 
Ce:~stflx:I TemporE1ry Aggregate Surface 

200,00 $20.00 Ton $0.00 
Cci.;rse 

81 Sewer1 Sawer MoDIJlze1Uon/Demobll1zetlon 1.00 $144,CG0.00 LS $0.00 

S2 Sewor2 Remove Pavement ~ Sewer 5,988.00 $11.00 SY 105,59 $1,161.49 

S3 Sawer 3 Remove Concrete Driveway- Sswer 1,915.00 $11.00 SY 22.31 $245.41 

64 Sewer4 Remove Sidewalk-Sawer 7,162.00 $2.00 SF 70.00 $140.00 

S11 Sewer11 Conslruct "/1 Concrete Pavement - Type L65 - 5,996.00 $75,00 SY 133.05 $9,976,75 
Sawer 

S15 Sewer 15 Cons'.ruc( 6" Driveway - Sewer 1,915.03 $59,GO SY 22.31 $1,316.28 

S17 Sewer 17 Subg.-ade Prepnrellon - Sewer 7,121.0-) $3,50 SY so.oo 

S24 Sewer 24 Co!UlnJct 4• PCC SldeWalk - Sewer 7,152.00 $6.76 SF 70.00 $472.60 

33 33 Ramovo & Dlsp-ose 12" or Smaler Sawer Pipe 6,390.00 $20.00 LF 54.00 $1,060.00 

34 34 
Conslruct 6• PVC sanitary Sewer Pipe 4,805.00 $65.00 LF 54.00 $3,510.0J 
(SGrvlce Line) 

35 35 
Constn.icl 6'' Sanilery Sewer Service Riser 467,00 PD.00 VF - $0,0-J 
(Over 12' Depth) 

36 36 
Con5lruct 8" PVC Sa.nllary Sev-,er Pipe SOR 2G 

2e.oo $175.00 LF $0.00 
(Point Repairs) 

37 37 
Construct a• PVC Sanllary Sewer Pipe SOR 26 

12.00 $176.00 LF - $0.uO 
(Point Rop•lrs , Over 15' Depth) 

38 30 Construct 6'' Sanitary Sm'ff.lr Concrote Cradle 1.00 $1,200.00 El\ - $0.00 

39 39 lnsla!I a• CIPP Liner 10.e51,oo $45.00 LF $0.00 

40 40 Install 1u•c1PP Liner 927,00 $05,00 LF $0.00 

41 41 Ro-Instate Sorvlce lines 332.00 $100.00 EA $C.OO 

42 42 CIPP Eid Seal, 8-ln 83.00 $195.00 E/1 ~C.00 

43 43 CIPP E1d Seal, 1 &.In 9.00 $260,00 E/\ ID.DO 

44 u. Perform Pre-CIPP CClV Plpenne Inspection 11,794.00 $4,50 LF $0,00 

45 45 Perf<;r:n Post-GIPP CCTV Pipellne tnspecllon 11,794.0C $3.30 LF $0.00 

46 46 Jet Ex sting Senltar:,r sewer 1'1,7a4.CC $2.75 LF $0.00 

47 47 
Podcrm Cemcmtltlous ManhoJe Rehabllltation 
4S" eta Typo A 

337,GO $260,00 VF $0.00 

48 •18 
Perrorm Cemonl!tlous Manhole Rehttbllita!ion 

124.00 $300.00 VF $0.00 
4S" Dia 'fypo B 

40 49 By-pa" pumping 1.00 $30,000.00 LS $0.00 

6J 60 Trom~ Control - Sower GIPP Uner lnsltt11 1.00 $20,000.00 LS $0,00 

51 61 
.V.cblU1.eUon/Demobll~zoll01, Sswor CIPP Liner 1.00 $40,CC0.00 LS $0,00 
Install 

Page 3 of 4 

% auentllyro 
Amount To Date 

Complete bale 

250.0% 5.00 $625.00 

0.0% $0.00 

627.0% 1,053.52 $21,0?0AO 

100,0% 100 $144,000,00 

107,0% 6,441.05 $70,851..55 

37.0% 700.19 $7,702.09 

16.0% 1,163.60 $2,327.60 

100,0% 5,987.34 $449,050.50 

37.0% 710.91 $41,943.69 

0,0% - $0.00 

15.0% 1,099.80 $7,423.65 

55.0% 2,638.29 .$56,765..80 

53,0% 2,592.00 $169,542.40 

00% - S0.00 

994.0% 25B.33 $45,207,76 

0.0% $0.00 

100.0% 1.00 $1,200.00 

17,0% 1,641.70 $82,880.56 

0.0% 
I - $0.00i 

16.0% 51.00 $5,100.001 

14.0% 12.00 $2,340.00 

0.0% $0,00 

16.0% 1,841.79 $0,288.06 

10.0% 1,341.79 $5,625.37 

16.0% 1,&11,79 $5,064.92 

0.0% - $0.00 

0.0¼ $0.00 

0,0¼ $0.00 

28,0% 0,28 $5,600.00 

GO.Ii% 0.50 $20,000.00 



City of Omaha 
Public Works Department 
Construction DiVlsion 

Lina ltemNumbet Item 

61 C0153 Install 15"' RCP Storm Sewer-CO 1 

62 co-154 Excavation ror Pipe, 

63 C0165 3/4" Limestone pjpe Bedding 

64 CO1AG5 Rebulld curb lnlels~unctlof\ bOJ< 

65 C01A57 Remove existing fnfe!s 

WEEKLY PROGRESS REPORT Pago 4 of 4 

PAYMENT FOR WORK PERFORMED 
Bid 

Bfd Prlco Unit Q"antltyThls Amount This % Qui!ntlty To 
Arnount To Date Quantity Period Podod Complete Dato 

98,00 $73,00 LF $0.00 90.0% aa.oo $6,424.0G 

22,00 $200,00 HR $0,00 73.0% 16.00 $3,200.00 

48,00 $29,50 Ton $0,00 51.0% 24A4 $720,98 

4.00 $4,200.00 •• $0,00 100.0% 4,00 $16,800,CC 

3,00 $500,00 ea $0,00 100,0% 3.00 $1,500.C0 
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Thompson, Dreessen & Dorner. Inc. INVOICE 

TD2 Consulting Engineers & Land Surveyors 

engineering 
& surveying 

Please remit to: 
102 Nebraska Office 

10836 Old MIJJ Rood; Omoho. NE 68154 
Office: 402/330-8860 Fox: 40.2/330-5866 

CITY OF LA VISTA 
PAT DOWSE 
9900 PORT AL ROAD 
LA VISTA, NE 68128 

Professional Services from July 25. 2023 through February 04, 2024 

Surveying Services 

Contract Amount 

Percent Complete 

Total Billed 

Prior Billed 

Civil Engineering Services 

Contract Amount 

Percent Complete 

Total Billed 

Prior Billed 

Geotechnical, Materials Test ing, and Construction Observation 

Contract Amount 

Percent Complete 

Total Billed 

Prior Billed 

Aging Summary 

Invoice Number 

162112 

Invoice Date 

03/0512024 

Total 

Outstanding Current 

80,000.00 80,000.00 

80,000.00 80,000.00 

TD2 South Dakota Office 
5000 S, Minnesota Ave., Unlt 312: Sioux Foils. SD 57108 

Office: 605/951-0686 

Invoice number 
Date 

162112 
03/05/2024 

Project 0171-425 STREET RESURFACING- 2024 

Amount 

25,500.00 

100.00 

25,500.00 

0.00 

55,000.00 

90,00 

49.500.00 

0.00 

59,500.00 

8.40 

5,000.00 

0.00 

Over30 

o.oo 

Current Billed 

Current Billed 

Current Billed 

Total 

Over60 

Invoice total I 

Over 90 

25,500.00 

49,500.00 

5,000.00 

80,000.00 

80,000.001 

Over 120 

0 00 0.00 0.00 

o l-r JU Fli-r 
PmD ?!e/)4 -

(Jl-._ 1t 0:-t {].at - )I~ I ~ Ltf-1/2 
Terms Net 30 Days. A Finance Charge of 1 1/2% Per Month (18% per Annllm) Will Be Charged on Past Dlle Accounts. Also Liable for 
all Legal and Co/lee/Ion Fees. Invoices not paid within 90 days of //1e invoice date w/11 be Sllbject to possible lien filings. 

CITY OF LA VISTA Invoice number 1621 12 

Paget 

Invoice dale 03/05/202'1 
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_hgm_ 
ASSOC IATES INC . 

450 Ro:gcncy Pl..·wy 

Suite 120 

Omaha, NE 6811-1 
(712) 323-0530 

City of La Vistn 

Aun: Mr. Patrick Dowse, P.E. 
9900 Portal Road 

La Vista, N~ 68 128 

INVOICE 
Invoice Number: 702619-29 

Date: March 07, 2024 

Client Code: 7220 

P.O. Number: 20-0083-10 

ProgrMs b illing for cngincc:-ring services for the East La Vista Sewer and Povcmcnl Rchabilitntlun - Phase 2 Fhrnl Ol1sig11. p<'r .1~rcemcn1 
dated ,lune 4, 20 19 & Amendments .. 

Constr uction Obsc rvntion , Administration & T cstin l! Through: February 29, 2024 

001: Ph a~c t l rl\l'Stigntion (LS $S3.340) 

002: Trckk ($90,420) (Hrly) 

003: Thiele Groicch (S l8,675j(ll rly) 

00-k E:oupacc & Lo, jlrcn ($9,775) jl-Jrly) 

IJ115: Amendment I I-I GI\I (1,S S\>23) 

0116: A111endmc111 I TRf,1(1( ($4,000) (Hr ly) 

OOH: Pha,c 2 Final Dcsi,:11 T REKK (l-lrl)') 

009: Phase 2 Finni L>l•sign £nupncc ( ll rly) 

011: C:onstruction cl 111 i11 (Hrl)') 

Dc~ign E11gin1:1:r 

D~-sign l' llj!ill.:l!r 

Engin..:.:r 'I ccllmciaa 

l·og1111:.:r Tcchni~1:m 

F11ginccr Tcchni\'iun 

!lours Rate 

90% Co1111ilctr 

100%, Complcl(• 

170.1111 13GJ2 

121-i Oll 148.48 

7(\,(10 11151\0 

!!.50 I0R.80 

5950 123.84 

Cu rrt'l'II Period Billed To Dute 

$4k,006.00 

S89,172.71 

$ 19,200.00 

S I 1,809.67 

$1123.00 

S4,000.00 

SZOl ,:1~5.7 1 

$6~,665.6 1 

j;J0,7(,J.73 

Sl0.205.00 

S23, IH40 

Sl9.005. I-I 

\S,025.()(1 

\924.~0 

~7.368.-18 

l'ugc: I ~1f2 



Project 7026 19 E. Lavbt:1 - ewer & Pavement Rehab Phase I lnvcstiga1ion 

Senior Projec t Engineer 

012: onst. Testing - T hiele Gcotcch (. 93,873) {Hrly) 

Thiele co1cch, Inc. 

Out tanding Invoices 

Invoice 

7026 19-2 219/2024 

0 - 30 

20,858.48 

I lours Rate C11rrcm Period 

1.50 234.9 l $352.37 ------
58,SSJ.09 

$3,300.00 

$3,300.00 

Total Amount Billed 

Less Previous Invoices 
Invoice Total 

3 1 - 60 61-90 

I nvoicc 7026 19-29 

Billed To Dare 

O1•cr 90 

$418,739.19 

24,985.00 

$913,815.62 
$851,664.53 / _ 
$62,151.09 ~ 

Bnlance 

20,858.4 

20,858.48 

oJ( 10 ~ -( 

\JlnO f/f /)4 
cJJ~ :;/, 61 /i t:/..v- SEu..,/<. I f~I 

Cl/~~~v.-fR:: l~ ~~-~ 
C~J.;)~rnrp-::. f,J. , 11~ c;-1-



A-9

I 

~PUBLIC 

' 
111 RESTROOM 
II COMPANY 

Building Better Places To Go.sM 

Bill To: 

City of La Vist11 
8116 Pnrk View Blvd 
Ltt Vista, NE 68128 

Progress Billing For The Period Ending: 
I 

Item Oescrlpllon 

2/29/2024 
I 

n I I. M indcn Pr ... Progress Billing Invoice• For Pcrccntngc Complete 
of All Scheduled Values Please Sec Continuation 
Sheet Attached 

Ln Vista Park Restroom 
PO/123-010100; Vendor NO: 100830 

/J'vj 

\ 

INVOICE 
Invoice Date: Invoice#: 

2/29/2024 25 137 

Ship To 

P.O. #: S.O. No. Project: 

23-010100 11515 • La Vistn Cc ... 

Qty U/M Rate Amount Due 

I 111,786.00 111 ,786.00 

0 0.00 

Total $111,786.00 

THE PUBLIC RESTROOM CERTJFICATIO : ·me Public Restroom Company certifies thnt 
I<> the best of our knowledge, infom1a1ion and belief the work covered by this payment request 
has been completed in accordance with the contrnct documents that nll omounl lmvc been 
paid for by the Public Restroom Company for work which previous paymclll requests were 
issued and payments rccicvcd fl·om the 9wncr, and lhal payments shown above is now due. 

.I (}1, 
o1tftfh 

Payments 0.00 

i I,r ~ 
/JYJt ;J ' 

f 1r/,~J j 
rtyW{I 

Balance Due 

2587 Business Parkway I Minden, NV 89423 
8600 Technology Way I Reno NV 89521 

(775) 783-1200 

$111,786.00 



APPLICATION AND CERTIFICATION FOR PAYMENT 
TO CLIENT /OWNER: 

City of La Vista, NE 

8116 Park View Blvd 

La Vista, NE 68128 

FROM : 

Public Restroom Company 

2587 Business Parkway 

M inden, NV 89423 

APPLICATION FOR PAYMENT 

PROJECT: l.a Vista Central Park East 

Appl ication is made for payment, as shown below, in connection with the Contract. 
Cont inuation Sheet is attached. 

1. ORIGINAL CONTRACT SUM 

2. Net change by Change Orders 
3. CONTRACT SUM TO DATE (Une 1 + 2) 

4. TOTAL COMPLETED & STORED TO DAT£ 

(Column G on Continuation Sheet) 

5. RETAINAGE: 
a. o.oo % of Completed Work S 
~ D + Eon Continuation Sheet) 

b. % of Stored Material S 
(Column f on Continuation Sheet) 

Total Retainage (Unes Sa+ Sb or 
Tota l In Column I of Continuation Sheet} 

6. TOTAL EARNED LESS RETAINAGE 
(Line 4 Less Lines Total) 

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT 

(Une 6 from prior Certificate) 

8. CURRENT PAYMENT DUE 
9. BALANCE TO FINISH, INUUDING RETAINAGE 

(Line 3 less Line 6) S 

CHANGE ORDER SUMMARY 
Total changes approved 
in previous months by Owner 

Total approved this Month 

TOTALS 
NET CHANGES bv Change Order 

0.00 

193,657.00 

ADDITIONS 

$ 339,381.00 
s------'--o-.oo-
s 339,381.00 
s--1 ----1-4s..;;..1_2_4.-oo ...... l 

S 0.00 
s _____ 1_4_s_-12-4-.oo-

s _____ 3_3._,9_38_._oo_ 

$ 111, 786.oo 1 

DEDUCTIONS 

APPLICATION NO: 

DATE: 

PERIOD TO: 

PO: 

CERTIFICATION 

2 

?./29/2024 

2/29/2024 

23-010100 

PAGE 1 OF 

Distribution to: 

II}OWNER 

□ARCHITECT 
□coNTRACTOR 

□ 

The undersigned certifies that to the best of their knowledge, information and 

belief the Work covered by this Application for Payment has been completed In accordance with the 
contract Documents, that all amounts have been paid for Work for which previous 

Certificates for Payment were issued and payments received, and that current payment 
shown herein Is now due. 

PUBLIC RESTROOM COMPANY: 

Oate: zh-,lz '1 



CONTINUATION SHEET 
APPLICATION FOR PAYMENT, containing 

signed certification ls attached. 

In tabulation~ below. amounts are stated to the nearest dollar. 

A B C 
ITEM DESCRIPTION OF WORK SCHEDULED 
NO. VALUE 

1 Design/ Eng./ Inspections/ Bonds $33,938.00 
2 Concrete Slab $25,SOl.OO 

3 Walls $25,976.00 

4 Roof System $75,053.00 

s Interior & Exterior Finish $32,132.00 
6 Doors, Windows, and Hardware $24,801.00 
7 Accessories & Options $8,836.00 
8 Plumbing $50,353.00 

9 Electrical $22,538.00 

10 Building Pack & Ship Preparation $9,055.00 
11 Site Installation & Field Testing $31,198.00 

Change Order $0.00 

GRAND TOTALS $339,381.00 

D E 
WORK COMPLETE.D 

FROM PREVIOUS THIS PERIOD 
APPLICATION 

(D+E) 

$33,938.00 $0.00 
$0.00 $25,501.00 
$0.00 $9,351.00 
$0.00 $27,019.00 
$0.00 $11,567.00 
$0.00 $8,928.00 
$0.00 $3,180.00 
$0.00 $18,127.00 
SO.DO $8,113.00 
$0.00 $0.00 
$0.00 $0.00 

$0.00 $0.00 

$33,938.00 $111,786.00 

APPLICATION NO: 

APPLICATION DATE: 

PERIOD TO: 

MG{ 20f 

2 

2/29/2024 

2/29/2024 

CONTRACTOR'S PROJECT NO: 11515 

RETENTION: 0.00% 

F G H 
MATERIALS TOTAL % BALANCE 
PRESENTLY COMPLETED (G-: Cl TO FINISH 

STORED AND STORED (C-Gl 
(NOTIN TO DATE 
DOR El ID+E+Fl 

$33,938.00 100.00% $0.00 
$25,501.00 100.00% $0.00 

$9,351.00 36.00% $16,625.00 
$27,019.00 36.00% $48,034.00 
$11,567.00 36.00% $20,565.00 
$8,928.00 36.00% $15,873.00 
$3,180.00 35.99% $5,656.00 

$1.8,127.00 36.00% $32,226.00 
$8,113.00 36.00% $14,425.00 

$0.00 0.00% $9,055.00 
$0.00 0.00% $31,198.00 

$0.00 #DIV/01 $0.00 

$0.00 $145,724.00 $193,657.00 

I 
RETAINAGE 

-
-

-
-
-
-. 
-
-
-
-

-

-



lmTI PUBLIC f T ~~s~~f ~vM coND1T10NAL wA1vER AND RELEAse oN PRoGREss PAYMENT 

Building Better Places To Go.!,M 

NOTICE: THIS DOCUMENT WAIVES THE CLAIMANT'S LIEN, STOP PAYMENT NOTICE, AND PAYMENT BOND 

RIGHTS EFFECTIVE ON RECEIPT OF PAYMENT. A PERSON SHOULD NOT RELY ON THIS DOCUMENT 

UNLESS SATISFIED THAT THE CLAIMANT HAS RECEIVED PAYMENT. 

Identifying Information 

Name of Claimant: PUBLIC RESTROOM COMPANY 
Name of Customer: City of La Vista. NE 

Job Name: La Vista Central Park East 
Job Location: Valley Rd., la Vista, NE 68128 
Owner: City of La Vista, NE 
Through Date: 2/29/2024 

Conditional Waiver and Release 

This document waives and releases lien, stop payment notice, and payment bond rights the claimant has 
for labor service provided, and equipment and material delivered, to the customer on this job through the 
Through Date of this document. Rights based upon labor or service provided, or equipment or material 
delivered, pursuant to a written change order that has been fully executed by the parties prior to the date 
that this document is signed by the claimant, are waived and released by this document, unless listed as 
an Exception below. This document is effective only on the claimant's receipt of payment from the financial 

Institution on which the following check Is drawn: 

Maker of Check : City of la Vista, NE 
Amount of Check: $111,786.00 
Check Payable to : PUBLIC RESTROOM COMPANY 

Exceptions 

This document does not affect any of the following: 

(1) Retentions; 
(2) Extras for which the claimant has not received payment; 
(3) The following progress payments for which the claimant has previously given a conditional waiver and 
release bul has not received payment: 

Date(s) of Waiver and Release; 
Amount(s) of unpaid progress payments: --------------------( 4) Contract rights, including (A) a right based on rescission, abandonment, or breach of contract, and (B) 

the right to recover compensation for work not compensated by the payment. 

Signature: 
Claimant's Slgna1ure: 
Claimant's Title: C 
Date of Sl nature: 



A-103/14/2024 3:00:49 PM ACCOUNTS PAYABLE CHECK REGISTER Page: 1/4 
User: KOLSON 
DB; La Vista COUNCIL REVIEWED 

Check# Check Date Vendor Name Amount Voided 

1 (E) 03/06/2024 POINT C HEALTH 13,451.66 N 

141727 03/06/2024 ALFRED BENESCH & COMPANY 25,013.52 N 

141728 03/06/2024 BERGANKDV LLC 40,000.00 N 

141729 03/06/2024 HGM ASSOOATES, INC. 20,858.48 N 

141730 03/06/2024 OLSSON, INC. 900,00 N 

141731 03/06/2024 RDG PLANNING & DESIGN 3,000.25 N 

141732 03/06/2024 THOMPSON DREESSEN & DORNER, INC. 965.00 N 

2969(E) 03/12/2024 US BANK NATIONAL ASSOCIATION 26,403.32 N 

141733 03/19/2024 1000 BULBS 2,569.50 N 

141734 03/19/2024 ACTION BATTERIES UNLTD INC 277.04 N 

141735 03/19/2024 ALUMINUM ATHLETIC EQUIPMENT CO 376.55 N 

141736 03/19/2024 AMAZON CAPITAL SERV!CES, !NC. 1,318.79 N 

141738 03/19/2024 APWA-AMER PUBUC WORKS ASSN 605.00 N 

141739 03/19/2024 APWA-AMER PUBLIC WORKS ASSN 915.00 N 

141740 03/19/2024 ARNOLD MOTOR SUPPLY 209,99 N 

141741 03/19/2024 AXON ENTERPRISE INC 872.00 N 

141742 03/19/2024 BACON LETTUCE CREATIVE 2,273.75 N 

141743 03/19/2024 BADGER BODY & TRUCK EQUIP CO INC 198,72 N 

141744 03/19/2024 BARCAL, ROSE 224.00 N 

141745 03/19/2024 BIBUOTHECA LLC 24.00 N 

141746 03/19/2024 BIG RED LOCKSMITHS 120.00 N 

141747 03/19/2024 BISHOP BUSINESS EQUIPMENT 1,194.12 N 

141748 03/19/2024 BISHOP BUSINESS EQUIPMENT COMPANY 325.57 N 

141749 03/19/2024 BRODERSEN, CALE 355.50 N 

141750 03/19/2024 CALENTINE, JEFFREY 1,500.00 N 

141751 03/19/2024 CENTER POINT, INC. 284.04 N 

141752 03/19/2024 CINTAS CORPORATION NO. 2 29.86 N 

141753 03/19/2024 CONTROL MASTERS INCORPORATED 642.75 N 

141754 03/19/2024 CULLIGAN OF OMAHA 13.00 N 

141755 03/19/2024 DATASHIELD CORPORATION 160.00 N 

141756 03/19/2024 DELL MARKETING L.P. 49,S92.41 N 

141757 03/19/2024 DHHS REG/UC-POOL PERMIT 40.00 N 

141758 03/19/2024 DIGITAL EXPRESS 130,00 N 

141759 03/19/2024 DILLON BROS HARLEY DAVIDSON 774.15 N 

141760 03/19/2024 DRAIN M.D., LLC 1,800.00 N 

141761 03/19/2024 ECHO GROUP INCORPORATED 32.08 N 

141762 03/19/2024 EMBASSY SUITES HOTEL 948.15 N 

141763 03/19/2024 FAC PRINT & PROMO COMPANY 219.00 N 

141764 03/19/2024 FIRST RESPONDER OUTFITTERS, INC 350.16 N 

141765 03/19/2024 FIRST WlRELESS INC 1,214.46 N 

141766 03/19/2024 FITZGERALD SCHORR BARMETTLER 30,408.40 N 

141767 03/19/2024 FOUNTAIN, BRUCE 355.50 N 

141768 03/19/2024 GALE 111.71 N 

141769 03/19/2024 GALLS LLC 191.38 N 

141770 03/19/2024 GENUINE PARTS COMPANY-OMAHA 381.98 N 

141771 03/19/2024 GREAT PLAINS UNIFORMS 1,600.00 N 

141772 03/19/2024 HARM'S CONCRETE INC 264.51 N 



3/14/2024 3:00:49 PM ACCOUNTS PAYABLE CHECK REGISTER Page; 2/4 
User: KOLSON 
DB: La Vista COUNCIL REVIEWED 

Check# Check Date Vendor Name Amount Voided 

141773 03/19/2024 HILTI, INC 31.50 N 

141774 03/19/2024 HOBBY LOBBY STORES INC 13.74 N 

141775 03/19/2024 HONEYMAN RENT-ALL#1 207.10 N 

147776 03/19/2024 HOTSY EQUIPMENT COMPANY 12.12 N 

141777 03/19/2024 INGRAM LIBRARY SERVICES LLC 1,372.54 N 

141778 03/19/2024 KANOPY, INC. 760.00 N 

141779 03/19/2024 KUSTOM SIGNALS INCORPORATED 3,411.25 N 

141780 03/19/2024 LEAD IN NOVA TIO NS 2,400,00 N 

141781 03/19/2024 LEAGUE OF NEBRASKA MUNICIPALITIE.S 924.59 N 

141782 03/19/2024 LIBRARY IDEAS LLC 9.00 N 

141783 03/19/2024 LOWE'S CREDIT SERVICES 562.63 N 

141784 03/19/2024 MATT FRIEND TRUCK EQUIPMENT 571.98 N 

141785 03/19/2024 MENARDS-RALSTON 670.84 N 

141786 03/19/2024 MICHELLE RONAN 123.60 N 

141787 03/19/2024 MICROFILM IMAGING SYSTEMS, INC. 497.04 N 

141788 03/19/2024 MIDWEST TAPE 294.91 N 

141789 03/19/2024 MILLARD METAL SERVICES INC 320.00 N 

141790 03/19/2024 NEBRASKA ARBORJSTS ASSOCIATION 215.00 N 

141791 03/19/2024 NEBRASKA LIBRARY COMMISSION 3,164.55 ,N 

141792 03/19/2024 NEBRASKA STATE FIRE MARSHAL 324.00 N 

141793 03/19/2024 NLA-NEBRASKA LIBRARY ASSN 210.00 N 

141794 03/19/2024 NORM'S DOOR SERVICE 2,112.88 N 

141795 03/19/2024 O'REILLY AUTO PARTS 2,882.10 N 
141796 03/19/2024 OFFICE DEPOT INC 1,258.08 N 
141798 03/19/2024 OMAHA TACTICAL LLC 476.00 N 

141799 03/19/2024 OMAHA WORLD-HERALD 33.00 N 

141800 03/19/2024 OMNI ENGINEERING 560.00 N 

141801 03/19/2024 PAPILLION SANITATION 1,184.36 N 

141802 03/19/2024 POMP'S TIRE SERVlCE, INC 440.96 N 

141803 03/19/2024 POWER SYSTEMS AHS, LLC 1,012.10 N 

141804 03/19/2024 REACH SPORTS MARKETING GROUP, INC. 900.00 N 

141805 03/19/2024 REDSHAW PAINT SUPPLY INC 19.62 N 

141806 03/19/2024 SARPY COUNTY FISCAL ADMINSTRTN 17,361.19 N 

141807 03/19/2024 SECURITY EQUIPMENT INC. 51 1.00 N 

141808 03/19/2024 SHERWIN-WILLIAMS 255,95 N 

141809 03/19/2024 SIGN IT 80.00 N 

141810 03/19/2024 SOLBERG, CHRISTOPHER 590.00 N 

141811 03/19/2024 SUBURBAN NEWSPAPERS INC 132.08 N 

141812 03/19/2024 TARGET SOLUTIONS LEARNING LLC 5,153.40 N 

141813 03/19/2024 TED'S MOWER SALES & SERVICE INC 890.51 N 

141814 03/19/2024 THE SCHEMMER ASSOCIATES INC 890.00 N 

141815 03/19/2024 THEATRICAL MEDIA SERVICES INC 225.00 N 
141816 03/19/2024 THOMPSON DREESSEN & DORNER, INC. 595.00 N 

141817 03/19/2024 TRANS UNION RISK AND ALT. DATA SOL 75.00 N 

141818 03/19/2024 TURF TANK 45,000.00 N 

141819 03/19/2024 UNITE PRIVATE NETWORKS LLC 4,950.00 N 

141820 03/19/2024 VERIZON CONNECT FLEET USA 608.00 N 



3/14/2024 3:00:49 PM 

User: KOLSON 

DB: La Vista 

Check# Check !Date 

141821 03/19/2024 

141822 03/19/2024 

141823 03/19/2024 

141824 03/19/2024 

98 CHECKS PRINTED 

Vendor Name 

ACCOUNTS PAYABLE CHECK REGISTER 

COUNCIL REVIEWED 

VERIZON WIRELESS 

VOIANCE LANGUAGE SERVICES, LLC 

WALMART COMMUNITY BRC 

WOODHOUSE FORD-BLAH~ 

TOTAL CLAIM AMOUNT: 

Page: 3/4 

Amount Voided 

365.83 N 

25.00 N 

486.16 N 

3,899.30 N 

$341,964.21 0 



3/14/2024 3:00:49 PM 

User: KOLSON 
DB: La Vista 

Check# Check Date Vendor Name 

ACCOUNTS PAYABLE CHECK REGISTER 

COUNCIL REVIEWED 

APPROVED BY COUNCIL MEMBERS ON: 03/19/2024 

COUNUL MEMBER COUNCIL MEMBER 

COUNCIL MEMBER COUNCIL MEMBER 

COUNCIL MEMBER 

Page: 4/4 

Amount Voided 



ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MARCH 19, 2024 AGENDA 

Subject: Type: Submitted By: 

 RESOLUTION
PROFESSIONAL SERVICES AGREEMENT – ORDINANCE WENDY LOWERY 
FINANCIAL SERVICES RECEIVE/FILE HUMAN RESOURCES DIRECTOR

SYNOPSIS 

A resolution has been prepared to approve a Professional Services Agreement with D.A. Davidson & Co. for 
financial services and provide the City Administrator or designee authority to negotiate a contract with D.A. 
Davidson in an amount not to exceed $29,000. 

FISCAL IMPACT 

The FY23/FY24 Biennial Budget provides funding for financial services. 

RECOMMENDATION 

Approval. 

BACKGROUND 

Through the completion of our retirement benchmarking process, we were able to work with our current provider, 
Mission Square, to negotiate alternative pricing options. A move to an open architecture design would allow us to 
offer our employees many more investment options and lower fees. While this would necessitate an advisor to 
manage the funds instead of Mission Square, we believe it would be in the best interest of our employees. The 
third-party advisor would work closely with our internal retirement team and regularly benchmark our vendors to 
ensure they remain competitive. 

After interviewing three highly skilled and knowledgeable advisory firms, staff is recommending the selection of 
D.A. Davidson to represent the city as a 338 fiduciary for our retirement plan. D.A. Davidson has a current
relationship with the city and offers the most competitive pricing.

Here are the pricing options for the three finalists: 
Quality Plan Advisors: .13% (roughly $37,700 with current plan assets) 
HUB International: .15% (roughly $43,500 with current plan assets) 
D.A. Davidson: flat fee of $29,000

K:\APPS\City Hall\CNCLRPT (Blue Letters)\24file\24    ADM Professional Services Agreement - DA Davidson 03.19.2024.Docx 
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RESOLUTION NO. _____ 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA, AUTHORIZING THE EXECUTION OF A PROFESSIONAL SERVICES 
AGREEMENT WITH D.A. DAVIDSON & CO. FOR FINANCIAL SERVICES IN AN AMOUNT 
NOT TO EXCEED $29,000.00. 
 
WHEREAS, the Mayor and City Council have determined said financial services are 

necessary; and 
 
WHEREAS, the FY23/FY24 Biennial Budget includes funding for financial services; and 
 
WHEREAS Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code requires that 

the City Administrator secures Council approval prior to authorizing any purchase 
over $5,000.00. 

 
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska 

that a professional services agreement, in a form satisfactory to the City 
Administrator and City Attorney, be authorized with D.A. Davidson & Co. for 
financial services in an amount not to exceed $29,000.00. 

 
PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024. 
 
      CITY OF LA VISTA 
 
 

       
       

       Douglas Kindig, Mayor 
ATTEST: 
 
 
 
      
Pamela A. Buethe, MMC 
City Clerk 
 
 
 
 
 
 
K:\APPS\City Hall\24 FINAL RESOLUTIONS\24.   Authorize Professional  
Services Ageement - DA Davidson 03.15.2024.Doc 
 
 



D.A. Davidson & Co.
Investment Advisory Services Agreement
Non-ERISA Plans

This INVESTMENT ADVISORY SERVICES AGREEMENT is entered into on ____________  20____, by and 
between D.A. Davidson & Co. (“Advisor”) and ___________________________________________________ 
(“Client”) for the provision of those services specified on Appendix A for the Plan(s) (the “Plan”) identified on the 
signature page.

Client and Advisor (the “Parties”) hereby agree as follows: 
1. Disclosures. Before this Agreement was entered into, Advisor provided to Client Advisor's Form ADV,
Part 2.

2. Services. Advisor agrees to provide the Services specified in Appendix A; provided that Client
acknowledges that Advisor has no responsibility whatsoever to provide any Services or liability with respect to assets
not held in the Plans’ trust or custodial account, employer securities, real estate (but not including mutual funds that
invest in real estate securities or publicly traded REITs), participant loans, non-publicly traded securities (other than
collective trusts and similar vehicles), other hard to value securities or assets, or any other assets specified as excluded
on Appendix A; and provided further that all such “excluded assets” shall be disregarded in determining the Fees
payable to Advisor under Section 3.

3. Fees.  In consideration for the Services provided under this Agreement, Client shall pay or cause to be paid
to Advisor the fees shown for such Services on the Fee Schedule attached as Appendix B, and applying the payment
method and payment frequency specified in Appendix B (the "Fee Schedule").

4. Limitations on Functions.  In performing any and all Services under this Agreement:  Advisor does not act as,
nor has Advisor agreed to assume the duties of, a trustee of the Plan; Advisor has no discretion to interpret the Plan
documents, or to take any other action with respect to the management, administration or any other aspect of the Plan;
and Advisor shall not, and cannot, provide legal or tax advice to Client or the Plan.  Client acknowledges that Advisor
has no authority to direct the disbursement of funds from the Plan.  Advisor shall have no obligation or authority to vote
proxies on any of the investments held by the Plan, or to offer advice as to the voting of proxies.

5. Non-Exclusivity.  Client understands that Advisor and its affiliates perform among other things, investment
banking, research, brokerage, and investment advisory services for other clients.  Client recognizes that Advisor, or
any of its affiliates, may give advice and take action in the performance of its duties to such other clients (including
those who may have similar retirement plan arrangements as Client) which may differ from advice given, or in the
timing and nature of action taken, with respect to Client.  Nothing in this Agreement shall be deemed to impose on
Advisor, or any of its affiliates or personnel, any obligation to advise Client with respect to the Plan, including the
Services provided by Advisor under this Agreement, or any of its affiliates or personnel, in the same manner as it may
advise any of its other clients.  Client also acknowledges that Advisor and its affiliates or personnel may, by reason of
its investment banking or such activities as described above, from time to time acquire confidential information.  Client
acknowledges and agrees that Advisor is unable to divulge to Client or any other party, or to act upon, any such
confidential information with respect to its performance of this Agreement.

6. Representations of Client. Client represents and warrants as follows: 

(a) The Plan is not subject to the Employee Retirement Income Security Act of 1974.  The Plan is in
compliance with all applicable requirements of the Internal Revenue Code of 1986, as amended. 

March 7 24
The City of La Vista (Nebraska)



Page 2 of 9 
 

 
 (b) Client has the power and authority to designate and direct investments under the terms of the Plan 
and to enter into contractual arrangements with third parties to assist in the discharge of this authority.  D.A. Davidson 
may at all times rely on the fact of such authorization without any duty to investigate into either the authenticity or extent 
thereof of such authorization; and the party or parties designated as authorized signatories constitute(s) all of the 
proper and necessary authorized signatories. 
 
 (c) Client acknowledges that federal law requires all financial institutions to obtain, verify, and record 
information that identifies each person who opens an account.  Accordingly, when you open an account with us, we 
will ask for your name, address, and other information that will allow us to identify you and your authorized persons.  
We may also request to see additional documentation, which could include information relating to the persons 
authorized to transact business in this Account. 
 
 (d) The execution of this Agreement and the performance thereof is within the scope of the investment 
authority authorized by the Client's and the Plan's governing instruments and/or applicable laws.  If Client’s trade or 
business is incorporated, Client represents that the execution of the Agreement has been duly authorized by 
appropriate corporate action and agrees to provide such supporting documentation as may be reasonably required by 
Advisor.  This Agreement is a valid and binding obligation of Client. 
 
 (e) Upon request, Client shall deliver to Advisor true and accurate copies of the governing Plan documents 
including without limitation any and all amendments thereto. 
 
 (f)  Client acknowledges receipt of Advisor's investment advisory services disclosure document (Form 
ADV, Part 2).  Client undertakes to review and consider the contents of the disclosure document, in particular, the 
provisions relating to compensation, interests in transactions and potential conflicts of interest, as well as the remainder 
of the disclosure document which contains information concerning, among other matters, background information such 
as educational and business  history,  business  practices  such  as  the  types  of  advisory  services  provided, the 
methods of securities analysis used, and the like. 
 
 (g) All  information provided to Advisor by Client or other service providers to the Plan (whether provided 
orally or in writing) that is necessary for Advisor to carry out its duties hereunder that is provided by Client, Client's  
representatives or Client's  other service providers, is and shall be true, correct and complete in all material  respects.  
To the fullest extent permissible under applicable law, Advisor may rely on all such information without independent 
verification.   Client shall promptly notify Advisor in writing of any material change in the information provided to Advisor 
and promptly provide any such additional information as may be reasonably requested by Advisor. 
 
 (h) Client acknowledges that investments are subject to various market, political, currency, economic, and 
business risks, and may not always be profitable; and further that Adviser does not and cannot guarantee financial 
results. 
 
7. Representations of Advisor. Advisor represents as follows:  
 
 (a)  It is registered as an investment adviser with the Securities and Exchange Commission, under the 
Investment Advisers Act of 1940. 
 (b) It has the power and authority to enter into and perform this Agreement, and there are no 
authorizations, permits, certifications, licenses, filings, registrations, approvals or consents which must be obtained by 
it from any third party, including any governmental authority, in connection with this Agreement.  This Agreement 
constitutes a valid and binding agreement of Advisor. 
 
 (c) Advisor will receive the compensation disclosed in Appendix B only. 
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8. Confidentiality. All information and advice furnished by either Party to this Agreement to the other, including 
its representatives, agents and employees, shall be treated as confidential, shall not be used for any purpose other 
than as contemplated by this Agreement and shall not be disclosed to any third party except as agreed upon in writing, 
as required by law or as required in order for Advisor to perform the Services hereunder.  Notwithstanding the above, 
by signing this Agreement, Client authorizes Advisor to give a copy of this Agreement to the Plan's custodian and/or 
recordkeeper.  In addition, Client grants Advisor authority to discuss, disclose, and provide confidential Client 
information to outside attorneys, auditors, consultants and any other professionals retained by Advisor to assist it in 
the performance of the Services.  Client also acknowledges that Advisor may, by reason of its other activities as 
described in Section 5 above, from time to time acquire confidential information from third parties.  Client acknowledges 
and agrees that Advisor is unable to divulge to the Client or any other party, or to act upon, any such confidential 
information with respect to its performance of this Agreement. 
 
9. Standard of Care. Except as provided otherwise in Appendix B or the Investment Advisers Act of 1940, 
only an act of intentional misconduct or gross negligence shall constitute a violation of the standard of care, as to the 
Services provided by Advisor.  In no event shall Advisor be liable for any indirect, special, consequential or exemplary 
damage with respect to the Services hereunder.  Notwithstanding the above, nothing in this Agreement shall be 
construed in such a way as to be in violation of federal or state securities laws, or as a waiver of any rights that the 
client and/or Plan may have under securities laws which, by law, cannot be waived. 
 
10. Termination. Either Party may terminate this Agreement upon 60 days (or such other period as the Parties 
may agree upon) written notice to the other Party. Upon the effective date of such termination, Advisor shall no longer 
be obligated to provide Services under the Agreement, provided that Advisor shall be entitled to receive pro-rated 
payment in full for its Services provided prior to termination, as described in Appendix B.  Such termination will not, 
however, affect the liabilities or obligations of the Parties arising from transactions initiated prior to such termination, 
and such liabilities and obligations (together with the provisions of Sections 9 and 11) shall survive any expiration or 
termination of this Agreement. 
 
11. Arbitration Agreement. To the extent permissible under applicable law, all  controversies between Client and 
Advisor or its affiliates, including any of Advisor's present or former officers, directors, agents or employees, which may 
arise out of or relate to any of the Services provided by Advisor under this Agreement, or the construction, performance 
or breach of this or any other agreement between Advisor or an affiliate and Client, whether entered into prior to, on or 
subsequent to the date hereof, shall be settled by arbitration in Great Falls, Montana, under the Commercial Arbitration 
Rules of the American Arbitration Association.  Judgment upon any award rendered by the arbitrator(s) shall be final, 
and may be entered into any court having jurisdiction.  In this connection, Client acknowledges that: 
 
 (a) Arbitration is final and binding on the Parties. 
 
 (b) The Parties are waiving their right to seek remedies in court, including the right to jury trial, except to 
the extent such a waiver would violate applicable law. 
 (c) Pre-arbitration discovery is generally more limited than and potentially different in form and scope from 
court proceedings. 
 
 (d) The arbitration award is not required to include factual findings or legal reasoning and any Party's right 
to appeal or to seek modification of rulings by the arbitrators is strictly limited. 
 
 (e) The panel of arbitrators will typically include a minority of arbitrators who were or are affiliated with the 
securities industry. 
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12. General Provisions. 
 
 (a)  This Agreement is not assignable by either Party without the prior written consent of the other Party. 
 
 (b) This Agreement shall be binding upon and shall inure to the benefit of the Parties and their respective 
heirs, successors, survivors, administrators and assigns. 
 
 (c) Any and all notices required or permitted under this Agreement shall be in writing and shall be sufficient 
in all respects if (i) delivered personally, (ii) mailed by registered  or certified mail, return receipt requested and postage 
prepaid, (iii) sent via a nationally  recognized overnight courier service, or (iv) sent via electronic mail and confirmed in 
writing to: 
 
  If to Advisor: 
 
  D.A. Davidson & Co. 
  8 Third Street North 
  Great Falls, Montana  59401 
 
  If to Client:  to the address set out on the signature page 
 
or such other address or electronic mail as either Party shall have designated by notice in writing to the other.  All 
notices shall be deemed to have been given or made when delivered by hand or courier, or when sent by electronic 
mail, or if mailed, on the third business day after being so mailed. 
 
 (d) If  any  one  or  more  of  the  provisions  of  this  Agreement  (other  than  the  provisions  of Section 
8) shall, for any reason, be illegal or invalid, such illegality or invalidity shall not affect any other provision of this 
Agreement and this Agreement shall be enforced as if such illegal or invalid provision had not been contained herein. 
 
 (e) All headings used herein are for ease of reference only and in no way shall be construed as 
interpreting, decreasing or enlarging the provisions of this Agreement. 
 
 (f) This Agreement constitutes and contains the entire understanding between the Parties and 
supersedes all prior oral or written statements dealing with the subject matter herein. 
 
 (g) Except to the extent preempted, the laws of the State of Montana shall govern this Agreement in all 
respects, including but not limited to the construction and enforcement thereof.   All disputes, actions or controversies 
arising out of or related to this Agreement or any relationship created hereby between the Parties shall be settled by 
binding arbitration in accordance with Section 11, where permitted, in Great Falls, Montana. 
 
 (h) This  Agreement  may  be  modified  by  a  written  agreement  signed  by  the  Parties.  This Agreement 
may also be modified, including without limitation the services to be provided by Advisor or the fees charged by Advisor, 
in the manner set forth herein. 
 
 Advisor may propose to increase or otherwise change the fees charged, to change the services provided or 
otherwise modify this Agreement by giving Client reasonable advance notice of the proposed change. The notice shall 
be given in the manner described in this Agreement.  The notice will (1) explain the proposed modification of the fees,  
services or other  provisions; (2) fully disclose any resulting changes in the fees to be charged as a result of any 
proposed change in the services or other changes to this Agreement; (3) identify the effective date of the change; (4) 
explain Client's right to reject the change or terminate this Agreement; and (5) state that pursuant to the provisions of 
this Agreement, if Client fails to object to the proposed change(s) before the date on which the change(s) become 
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effective Client will be deemed to have consented to the proposed change(s). 
 
 If Client objects to any change to this Agreement proposed by Advisor, Advisor shall not be authorized to make 
the proposed change.  In that event Client shall have an additional 60 days from the proposed effective date (or such 
additional time beyond 60 days as may be agreed by Adviser) to locate a service provider in place and instead of 
Advisor.  If at the end of such additional 60 day period (or such additional time period as agreed by Advisor), the Parties 
have not reached Agreement on the proposed changes, this Agreement shall automatically terminate. 
 
 (i) The  Parties  acknowledge  that  the  Services  and  information  related  to  the  Plan are provided 
through electronic means.  Client represents that it has provided to Advisor a valid electronic mail address ("E-Mail 
Address") and consented to having communication between Client and Advisor sent to that E-Mail Address ("Advisor 
Communications"), and Client represents to Advisor that its E-Mail Address allows it to read and print Advisor 
Communications.  Client agrees that such electronic delivery shall be deemed by Advisor as effective delivery to Client 
whether or not Client accesses or reviews the Advisor Communications.   To receive electronic delivery of Advisor 
Communications, Client represents to Advisor that it has a computer with Internet access and an E-Mail Address.  
Client also represents to Advisor that it can download and save or download and print Advisor Communications so as 
to retain the Advisor Communication for its records.  Client may withdraw or revoke its consent to receiving Advisor 
Communications electronically at any time by notifying Advisor.  However, by doing so, Client understands that it may 
affect its ability to use the Services. 
 

[signatures appear on next page] 
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The Parties have caused this Agreement (which includes a binding arbitration provision as set forth in Section 11) to 
be executed by their duly authorized representatives as of the date set forth above. 

________________________________________ D.A. Davidson & Co.

________________________________________ ________________________________________ 

________________________________________ ________________________________________ 

Plan Name: __________________________________________________________________________________ 

____________________________________________________________________________________________ 

By: _______________________________ By: ____________________________________ 

__________________________________ _______________________________________ 
Responsible Plan Fiduciary Financial Advisor 

Date: ______________________________ Date:___________________________________ 

By: ____________________________________ 
D.A. Davidson Authorized Signer

Date: __________________________________ 

The City of La Vista (Nebraska)

8116 Park View Blvd.

La Vista, NE 68128

450 Regency Pkwy, Ste. 400

Omaha, NE 68114

City of La Vista (Seven Total Plans)    Four: City of La Vista 401(a) Plans 

Three: City of La Vista 457 Plans

Hon. Douglas Kindig Jeff Ziemba, AIF®, CPFA, CRPS®
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APPENDIX A 
SERVICES 

Advisor shall perform all services evidenced by the mark next to the item: 

Services Description 

        Vendor Searches 
Assist in performing a vendor (recordkeeper/investment 
platform) search including the preparation, distribution and 
evaluation of request for proposals, as well as assistance 
in conduction finalist interviews and conversion support (if 
Client converts to another vendor) . Client shall have the 
ultimate responsibility and authority to select the vendor for 
the Plan. 

        Plan Reporting Prepare _____________ reports to monitor the 
independent investment managers' performance relative to 
the Plan's written investment policy. 

(Additional reports requested outside of the agreed upon 
schedule may be subject to an additional fee) 

____Plan Meetings Conduct _____________meetings to review the Plan with 
the Plan investment committee. 

(Additional meetings requested outside of the agreed upon 
schedule may be subject to an additional fee) 

        Investment Policy 
Assist in the development of a written investment policy or 
review the existing investment policy, which establishes the 
specific standards and processes for investments of the 
Plan. 

        Investment Advice (Non-discretionary)* 

* For the avoidance of doubt, the advice
provided shall be limited to those investment
alternatives available on the Plan platform or
similar arrangement selected by the Client.

Provide non-discretionary investment advice to Client with 
respect to the selection, removal and replacement of 
investments for Client under the Plan in accordance with 
the Plan's investment policies (if any) and Client’s 
objectives, other than excluded assets. 

Make recommendations regarding the removal and 
replacement of designated investment alternatives 
available under the terms of the Plan, other than excluded 
assets 

        Discretionary Investment Advice 
(Investment Management)** 

** For the avoidance of doubt, the investment 
management services provided shall be 
limited to those investment alternatives 
available on the Plan platform or similar 
arrangement selected by the Client.  If this 
service is selected, one of the first three (3) 
payment methods in Appendix B must be 
selected.   

Select, on a discretionary basis, the investments for Client 
under the Plan in accordance with the Plan's investment 
policies (if any) and Client’s objectives, other than excluded 
assets. 

Remove and replace, on a discretionary basis, designated 
investment alternatives available under the terms of the 
Plan, other than excluded assets 

Other Excluded Assets: ________________________________________________________________ 

_____________________________________________________________________________________ 

quarterly

quarterly

Additional Services: 1) Will assist Client with establishment of Plan procedures.

2) Provide education meetings to Plan participants.

X 

X 

X 

X 

X 
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APPENDIX B 
FEE SCHEDULE 

Asset-based fees are calculated with reference to “basis points” (or “bps”).  One (1) bps is equal to 0.01% of 
plan assets.  For example, 10bps is equal to .10% of plan assets. 

The Advisor’s fees under this Agreement shall be __________________________________________________. 

In all cases the fees payable to Advisor shall be limited to the level dollar or asset-based fee described above, 
and in no case shall the amount of the Advisor’s fees be influenced by the investment advice (whether non-
discretionary or discretionary) provided by the Advisor under this Agreement.   

1. Bill to Client.  Fees will be billed to Client and are due and payable within a reasonable period following receipt
of the invoice.  If not paid within 90 days, then Advisor will stop work. 

2. Direct Payment from Plan/Account Assets (Other than Revenue Sharing/Expense Account).  Such fees
are due and payable within a reasonable period after the date of Advisor's invoice to Client, with a copy to the custodian 
of the Plan's assets.  Client hereby authorizes the custodian to pay such fees out of the Plan assets unless Client 
provides written objection to Advisor's invoice within 15 days after receipt.  If the Advisor provides investment advice 
(whether non-discretionary or discretionary) with respect to one or more self-directed brokerage accounts of Client, 
Client hereby authorizes the direct payment of fees attributable to such services from the affected brokerage accounts 
according to the same timing rules set forth in the previous sentence. 

3. Direct Payment from Plan Assets – Revenue Sharing/Expense Account.  Fees will be paid from an account
maintained by the Plan's custodian/recordkeeper. The custodian/recordkeeper collects all third party indirect payments 
(e.g., 12b-1 fees, revenue sharing payments, etc.) and holds them in a compensation account that is used to pay the 
fees of other service providers, including those of Advisor. The Plan custodian/recordkeeper will provide Client with a 
breakdown showing the service providers paid from this account and the amounts being paid, plus an annual 
reconciliation of the total payments.  Advisor shall have no responsibility to ensure that Client receives such notice. To 
the extent that the account does not hold sufficient assets to pay Advisor's fee, Plan assets will be debited.   

4. Indirect Payment from Plan Vendor.  Pursuant to an arrangement with the Plan’s third-party vendor,
________________________________, it is intended that the Advisor will be compensated for all its services under 
this Agreement through 12b-1 fees generated by the Plan’s mutual fund investments; provided that the arrangement 
provides that the Advisor shall receive the same level of 12b-1 fees with respect to all investment alternatives available 
to the Plan under the vendor’s platform, which correspond to the asset-based fee set forth above in this Appendix B 
(any excess over such fee shall be paid to or otherwise credited to the Plan).  

If this (fourth) option is selected: 

(i) for the avoidance of doubt, the Plan shall at all times remain responsible for paying Advisor’s fees, provided
that the Parties intend that these contractual fee obligations shall be offset (reduced) on a dollar-for-dollar basis
by the 12-b1 fee revenue, with any excess paid or credited to the Pla;  and

(ii) for the further avoidance of doubt, no provision under “Payment Frequency, Etc.” below shall be construed as
prohibiting the calculation of the Advisor’s fee on a daily asset basis by the Plan’s third-party vendor.

$29,000/annually or $7,250/quarterly - total for all 7 plans

X 
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Payment Frequency, Etc. 

 
The Advisor’s fees shall be invoiced or otherwise paid as described above, according to the following 
frequency, and either in advance or in arrears, as selected and evidenced by the mark next to the selection: 
 

_______  Monthly, In Advance     _______  Monthly, In Arrears. 
 

_______  Quarterly, In Advance    _______  Quarterly, In Arrears 
 

_______  Annually, In Advance    _______  Annually, In Arrears 
 
 
 
If any of the fees paid to Advisor are shown above as a percentage of assets, such fees shall be based on the value 
of the Plan's assets as of the last business day of (i) the preceding calendar month/quarter if payable monthly/quarterly 
in advance; (ii) the applicable calendar month/quarter if payable monthly/quarterly in arrears; (iii) the preceding 
calendar year if payable if payable annually in advance; or (iv) the applicable calendar year if payable annually in 
arrears, in each case as determined by the custodian.  The fees for a partial period shall be prorated based on the 
number of days in the month, quarter or year (as applicable) during which Advisor provided Services hereunder, and 
in the case of fees payable in advance, any previously paid but unearned fees (as to the portion of a period after 
Advisor ceases to provide Services) shall be refunded to the Plan in full. 
 
No fees or other compensation under this Agreement shall be paid among the Advisor and any affiliate or 
subcontractor that is set on a transaction basis or is charged against the Plan’s investments.  In addition, 
Advisor shall receive no special compensation if this Agreement should be terminated, other than its normal 
fees (see above) prorated through the effective date of termination. 

Ver. May 23 
 
 

 
 



RESOLUTION NO. ______ 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA RECOMMENDING TO THE NEBRASKA LIQUOR CONTROL COMMISSION, 
APPROVAL OF A CLASS C LIQUOR LICENSE FOR CHARRED SOUTHPORT, LLC DBA 
CHARRED BURGER & BAR IN LA VISTA, NEBRASKA. 

WHEREAS, Charred Southport, LLC dba Charred Burger & Bar, 12434 Southport Parkway, La 
Vista, Sarpy County, Nebraska, has applied to the Nebraska Liquor Control 
Commission for a Class C Liquor License; and 

WHEREAS, the Nebraska Liquor Control Commission has notified the City of said application; 
and 

WHEREAS, the City has adopted local licensing standards to be considered in making 
recommendations to the Nebraska Liquor Control Commission; and 

WHEREAS, said licensing standards have been considered by the City Council in making its 
decision; 

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, Nebraska, 
hereby recommend to the Nebraska Liquor Control Commission approval of a 
Class C Liquor License submitted by Charred Southport, LLC dba Charred Burger 
& Bar, 12434 Southport Parkway, La Vista, Sarpy County, Nebraska. 

PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024. 

CITY OF LA VISTA 

Douglas Kindig, Mayor 
ATTEST: 

Pamela A. Buethe, MMC 
City Clerk 

K:\APPS\City Hall\24 FINAL RESOLUTIONS\24.   Liquor License Charred  
Burger & Bar 03.19.2024.Doc 

Item C



            
 
TO:  Pam Buethe, City Clerk    
 
FROM:     Acting Chief Captain D. J. Barcal 
  
DATE:     March 11, 2024  
 
RE:  Local Background Check– Charred Burger + Bar    
  
 
  
The La Vista Police Department has reviewed the Nebraska Liquor Control Commission 
Documents completed by the applicant and conducted a check of local records relating 
to the Manager Application for the Charred Burger + Bar located at 12434 Southport 
Parkway for Jason Kuhr. No criminal record was located.  
 
As with all Nebraska Retail Liquor Licenses, I am asking the applicant strictly conform to 
Nebraska Liquor Commission rules and regulations under Section 53-131.01, Nebraska 
Liquor Control Act. 
 
 

LA VISTA POLICE DEPARTMENT 
INTER-DEPARTMENT MEMO 



APPLICATION FOR LIQUOR LICENSE ~ 
CHECKLIST RETAIL ________ II . 
NEBRASKA LIQUOR CONTROL COMMISSION 
30 I CENTENNIAL MALL SOUTH 
POBOX95046 

License ( 
Class: / 

RECEIVED 

JAN 3 1 2024 

, 
LINCOLN, NE 68509-5046 
PHONE: (402) 471-2571 
FAX: (402) 471-2814 
EMAIL: lcc .frontdesl-J{iinchraska. ~O\ 

WEBSTTE: www .lcc .nebraska .gov 

License Number: 

126266 
II Gf MEBFl.A.SKA LIQUOR N 11 
l..iONTBOl COMMISSION iiiiiiil 

TOP YesG 

Hot List Yes Initial: t-N 
PLEASE READ CAREFULLY 
See directions on the next page. Provide all the items requested. Failure to provide any item will cause this 
application to be returned or placed on hold. All documents must be legible. Any false statement or omission 
may result in the denial, suspension, cancellation or revocation of your license. If your operation depends on 
receiving a liquor license, the Nebraska Liquor Control Commission cautions you that if you purchase, remodel, 
start construction, spend or commit money that you do so at your own risk. Prior to submitting your application 
review the application carefully to ensure that all sections are complete, and that any omissions or errors have not 
been made. You may want to check with the city/village or county clerk, where you are making application, to 
see if any additional requirements must be met before submitting application to the Nebraska Liquor Control 
Commission. 

APPLICANT NAME Charred Southport LLC 

TRADE (DBA) NAME Charred Burger + Bar 

PREVIOUS TRADE (DBA) NAME ____________________ _ 

CONTACT NAME AND PHONE NUMBER Jason Kuhr -402-730-0858 -----------------------
CONTACT EMAIL ADDREssjason@ambrosiarestaurantgroup.com 

2400001728 



DIRECTIONS 

Each item must be included with your application 

v( Application fee of $400 (nonrefundable), please pay online thru our PA YPORT system or enclose payment made 
payable to the Nebraska Liquor Control Commission 

2. Enclose the appropriate application forms 
Individual License (Form 104) 
Partnership License (Form I 05) 
Cerporate License (Form IOI & Fonn 103) / ✓ 

VLimited Liability Company (LLC) (Form 102 & Fonn 103) 
Corporation or Limited Liability Company (LLC) must be aclive with the Nebraska 
Secretary of State 

✓. For citizenship enclose U.S. birth certificate; U.S. passport or naturalization paper 
a. For residency enclose proof of registered voter in Nebraska 
b. Tfpermanent resident include Employment Authorization Card or Permanent Resident Card 
c. See Applicant Guidelines for further assistance 

4-Form 147 - Fingerprints are required for each person as defined in new application guide, found on ow- website 
under "Licensing Tab" in "Guidelines/Brochures". 

X If purchasing an already licensed business; include F01m 125- Temporary Operating Pennit (TOP) 
a. Fonn 125 must be signed by the seller (current licensee) and the buyer (applicant) 
b. Provide a copy of the business purchase agreement from the seller (current licensee sells "the business 

currently licensed" to applicant) 
c. Provide a copy of alcohol inventory being purchased (must include quantity, brand name and container 

size) 
d. Enclose a list of the assets being purchased (furniture, fixtures and equipment) 

If building is owned or being purchased send a copy of the deed or purchase agreement in the name of the applicant. 

Tfbuilding is being leased, send a copy of signed lease in the name of the applicant. Lease tenn must run through 
the license year being applied for. 

L Submit a copy of your business plan. 

FORM 100 
REV 12/7/2022 

PAGE2 



CLASS OF LICENSE FOR WHICH APPLICATION IS MADE AND FEES 
CHECK DESIRED CLASS 

RETAIL LICENSE(S) Application Fee $400 (nonrefundable) 
CLASS C LICENSE TERM IS FROM NOVEMBER t - OCTOBER 31 
ALL OTHER CLASSES TER.t'\1 IS MAY 1 - APRIL 30 

A BEER, ON SALE ONLY 

B BEER, OFF SALE ONLY** 

X C BEER, WINE, DISTILLED SPIRITS, ON AND OFF SALE** 
Do you intend to sale cocktails to go as allowed under Neb Rev. Statute 53-123.04(4) YES __ NOX 

D BEER, WINE, DISTILLED SPIRITS, OFF SALE ONLY** 

F BOTTLE CLUB, 

I BEER, WINE, DISTILLED SPIRJTS, ON SALE ONLY 
Do you intend to sale cocktails to go as allowed under Neb Rev. Statute 53-123.04(5) YES __ NO~ 

J LIMITED ALCOHOLIC LIQUOR, OFF SALE - MUST INCLUDE SUPPLEMENTAL FORM 120 

AB BEER ON AND OFF SALE 

AD BEER ON SALE ONLY, BEER, WINE, DISTILLED SPIRlTS OFF SALE 

1B BEER, WINE, DJSTILLED SPlRlTS ON SALE, BEER OFF SALE ONLY 

Class K Catering endorsement (Submit Form 106) - Catering license (K) expires same as underlying retail license 

Class G Growler endorsement (Submit Fonn 165) - Class C licenses only 

**Class B, Class C, Class D license do you intend to allow drive through services under Neb Rev. Statute 
53-178.01(2) YES _ _ NO __ 

ADDITIONAL FEES WILL BE ASSESSED AT THE CITYNILLAGE OR COUNTY LEVEL WHEN THE 
LICENSE IS ISSUED 

CHECK TYPE OF LICENSE FOR WHICH YOU ARE APPL YING 

X 

Individual License (requires insert FORM 104) 

Partnership License (requires insert FORM I 05) 

Corporate License (requires FORM 101 & FORM 103) 

Limited Liability Company (LLC) (requires FORM 102 & FORM 103) 

NAME OF ATTORNEY OR FIRM ASSISTING WITH APPLICATION (if applicable) 

Phone Number Name N//1- -----------
Finn Name ----------------------------------
Email address - --- - ---------- ------------------

Should we contact you with any questions on the application? YES _____ NO ____ _ 

FORM 100 
REV 12/7/2022 
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Trade Name (doing business as) _C_h_a_r_re_d_ B_u_r_g_e~r_+_ B_a_r ______ __________ _ 

Street Address 12434 Southport~ P'l,1'1/\) _ 
City la Vista countydouglas • b \ 

Premises Telephone number_d_o_n_o_t_h_a_v_e_y_e_t ______ _ 

Business e-mail address south port@cha rred burgers .com 

Is this location inside the city/village corporate limits NO 

MAILING-ADD.RESS'(where you ··want to receive:miiil frQm ·the Commission) 
Check if same as premises 

NameCharred Southport LLC 

Zip Code68128 -2~l3 

Street Address 2800 S 11 0th C.91-H! C:± 
CicyOmaha State_N_E _ ______ Zip Code68144 -4fd \'c, 

~#!f.~j~~~~~1.t~1QrGltli:fr,~~;~~~~.~:;"/ '.f:&~~;;::.{:si~~::Jr~~~ 
IN THE SPACE PROVIDED BELOW DRAW OR ATTACH A DIAGRAM OF THE AREA TO BE LICENSED 
DO NOT SEND BLUEPRJNTS, ARCHITECH OR CONSTRUCTION DRAWINGS 
PROVIDE LENGTH X WIDTH IN FEET (NOT SQUARE FOOTAGE) 
INDICATE THE DIRECTION OF ORTH 

Building length 54 x width 58 in feet 

Is there a basement? Yes___ No X If yes, length ,.. x width ___ in feet 

Is there an outdoor area? Yes X No___ If yes, length ~ x width / 0 1 in feet+ 
•if inc luding an outdoor area permanent fencing is required. Please contact the local governing body for other requirements regarding 
fencing 
Number oftloors of the building _1 __ 
PROVIDE DIAGRAM OF AREA TO BE LICENSED BELOW OR ATTACH SEPARATE SHEET 

T 

I' 

1~ l!Jv+do~ Ye\ tio 
FORM JOO 

REV 12/7/2022 
PAGE4 



APPLICANT INFORMATION 

I. READ CAREFULLY. ANSWER COMPLETELY AND ACCURATELY §53-125(5) 
Has anyone who is a patty to this application, or their spouse, ti.YER been convicted of or plead guilty to any charge. 
Charge means any charge alleging a felony, misdemeanor, violation of a federal or state law; a violation of a local law, 
ordinance or resolution. List the nature of the charge, where the charge occurred and the year and month of the conviction 
or plea. Also list any charges pending at the time of this application. If more than one party, please list charges by each 
individual's name. 
lnc1ode traffic:: violations. Commission must be notified of any arrests and/or convictions that may occur after the date of 
signing this application. 

X YES --- ___ NO If yes, please explain below or attach a separate page 

Name of Applicant Date of Where Description of Charge Disposition 
Conviction Convicted 
(mm/yyyy) ( city & state) 

Sa- -Mfe<-t{ ,,J 

2. Was this premise licensed as liquor licensed business within the last two (2) years? 

YES X NO --- ---

ff yes, provide business name and license number _ _____________________ _ 

3. Are you buying the business of a current retail liquor license? 

YES X NO --- ---
If yes, give name of business and liquor license number ___________________ _ 

4. A.re you filing a temporary operating permit (TOP) to operate during the application process? 

YES X NO --- - --

Tfyes 
a) Attach temporary operating permit (TOP) (Form 125) 

a) Submit a copy of the business purchase agreement __ _ 
h) Include a list of alcohol heing purchased, list the name hrand, container size and how many __ _ 
c) Submit a list of the furniture, fixtures and equipment __ _ 

FORM 100 
REV 12/7/2022 
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Applicant Date of Conviction Where Convicted Descrition of Charge 
Jason Kuhr 2010? Otoe County, Nebraska Open Container 

Jason Kuhr 2006 Lincoln, NE Over Capacity 

Jason Kuhr 2005 Lincoln, NE Over Capacity 

Jason Kuhr 1998 Lancaster County, NE Speeding 

Jason Kuhr 1997 Lincoln, NE Speeding 



!Name of Applicant !Date of Conviction jWhere Convicted I Decription of Charge !Disposition j 
Tyler ~ohf 

Tyl's.I Mohl 

2003 Kansas SpeedingTicket 

Jul-12 Lancaster County, NE DUI 

Guilty 

Guilty 



5. Are you hon-owing any money from any source, include family or friends, to establish and/or operate the business? 

___ YES X ___ NO 

If yes, list the lender(s) _____________________________ _ 

6. Will any person or entity, other than applicant, be entitled to a share of the profits of this business? 

YES X NO --- ---

If yes, explain. (all involved persons must be disclosed on application) 

No silent partners 019.0lE Silent Partners; Profit Sharing: No licensee or partner, principal, agent or employee of any Retail 
Liquor License shall permit any other person not licensed or included as a partner, principal, or stockholder of any Retail Liquor 
License to participate in the sharing of profits or liabilities arising from any Retail Liquor License. (53-1,100) 

7. Will any of the furniture, fixtures and equipment to be used in this business be owned by others? 

YES ---
X ___ NO 

If yes, list such item(s) and the owner. __________________________ _ 

8. Is premises to be licensed within 150 feet of a church, school, hospital, home for indigent persons or for veterans, their 
wives, and children; or within 100 feet of a college or university campus? 

YES X NO --- ---

If yes, provide name and address of such institution and where it is located in relation to the premises (Nebraska Revised 
Statute 53-177(1) AND PROVIDE FORM 134- CHURCH OR FORM 135- CAMPUS AND LETTER OF 
SUPPORT FROM CHURCH OR CAMPUS 

9. Is anyone listed on this application a law enforcement officer? If yes, list the person, the law enforcement agency 
involved and the person's exact duties. (Nebraska Revised Statute 53-125( 15) 

YES X NO --- ---

10. List the primary bank and/or financial institution (branch if applicable) to be utilized by the business. 
a) List the individual(s) who are authorized to write checks and/or withdrawals on accounts at this institution. 

First Interstate Bank - Jason Kuhr, Tyler Mohr 

11. List all past and present liquor licenses held in Nebraska or any other state by any person named in this application. 
Include license holder name, location of license and license number. Also list reason for termination of any license(s) 
previously held. 

See attached 
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Current Licenses 
~\\ 

Legel Name License# Location 
Charred SP LLC 124096 Lincoln, NE 
O&HSP LLC 123933 Lincoln, NE 
Travis Thoms LLC 119830 Papillion, NE 
KATT Enterprises LLC 121318 Omaha, NE 
JTK LLC 84673 Lincoln, NE 
O&H OPP LLC 125458 Omaha, NE 

Past Licenses 
Legel Name License# Location Reason terminated 
Kuhr Mohr LLC ? Lincoln, NE Sold Business in 2011 
Kuhr Mohr Restaurants LLC ? Omaha, NE Sold Business in 2017 



12. List the alcohol related training and/or experience (when and where) of the person(s) making application. Those 
persons required are listed as followed: 

• Indjvidual: Applicant and spouse; spouse is exempt if they filed Form 116-Affidavit of Non-Participation. 
• Partnership: All partners and spouses, spouses are exempt if they tiled Fonn 116- Affidavit of Non­

Participation. 
• Limited Liability Company: All member of LLC, Manager and all spouses; spouses are exempt if they filed Form 

116-Affidavit ofNon-Pa11icipation. 
• Corporation: President, Stockholders holding 25¾ or more of shares, Manager and all spouses; spouses are 

exempt if they filed Fonn 116 - Affidavit of Non-Participation. 

NLCC certified training program completed 
Applicant Name Date Name of program (au.ach copy of course completion cenifa:ale) 

(mm/yyyy) 

0A~ ku~,c- o, I :Zo-i>-Lf S:ure. Se l( 

Experience 
Applicant Name/Job Title Date of Name & Location of Business 

Employment 

See attached 

13. If the property is owned, submit a copy of the deed or proof of ownership. If leased, submit a copy of the lease 
covering the entire license year. 
Documents must be in the name of applicant as owner or Jessee 

_x _ __ Lease expiration date_12_1_31_12_0_3_3 ___________________________ _ _ 
Deed ---

___ Purchase Agreement 

14. When do you intend to open for business? April 2024 ---------------------------
15. What will be the main nature of business? Full service restaurant 

---------------------------

16. What are the anticipated homs of operation? 11:00 am - 9:00 pm Sunday-Thursday, 11:00 am - 10:00 pm Friday-Saturday 

17. List the principal residence(s) for the past IO years for ALL persons required to sign, including spouses. 

APPLICANT CITI' & STATE YEAR 
FROM TO 

Jason Kuhr - Omaha, NE 2013 Present 

Tyler Mohr - Lincoln, NE 1985 Present 

If necessary, attach a separate sheet 

SPOUSE CITY & STATE 

Abbigail Kuhr - Omaha, NE 

N/A 

YEAR 
FROM TO 

2013 Present 

FORM 100 
REV 12/7/2022 

PAGE7 



Experience 

Name Title Retaurant Name Location Date Opened 

Jason Kuhr Owner Ollie & Hobbes Lincoln, NE 2020 

Jason Kuhr Owner Ollie & Hobbes Papillion, NE 2016 

Jason Kuhr Owner Ollie & Hobbes Omaha, NE 2023 

Jason Kuhr Owner Charred Burger+ Bar Lincoln, NE 2021 

Jason Kuhr Owner Charred Burger+ Bar Omaha, NE 2017 

Jason Kuhr Owner JTK Cuisine & Cocktails Lincoln, NE 2006 



The undersigned applicant(s) hereby consent(s) to an investigation of his/her background and release present and future 
records of every kind and description including police records, tax records (State and Federal), and bank or lending 
institution records, and said applicant(s) and spouse(s) waive(s) any right or causes of action that said applicant(s) or 
spouse(s) may have against the Nebraska Liquor Cona·ol Commission, the Nebraska State Patrol, and any other individual 
disclosing or releasing said infonnation. Any documents or records for the proposed business or for any partner or 
stockholder that are needed in furtherance of the application investigation of any other investigation shall be supplied 
immediately upon demand to the Nebraska Liquor Control Commission or the Nebraska State Patrol. The undersigned 
understand and acknowledge that any license issued, based on the information submitted in tbis application, is subject to 
cancellation if the information contained herein is incomplete, inaccurate or fraudulent. 

Individual applicants agree to supervise in person the management and operation of the business and that they will operate 
the business authorized by the license for themselves and not as an agent for any other person or entity. Corporate applicants 
agree the approved manager will superintend in person the management and operation of the business. Partnership 
applicants agree one partner shall superintend the management and operation of the business. All applicants agree to operate 
the licensed business within all applicable laws, rules, regulations, and ordinances and to cooperate fully with any authorized 
agent of the Nebraska Liquor Control Commission. 

Applicant Notification and Record Challenge: Your fingerprints will be used to check the criminal histo,y records of the 
FBI. You have the opportunity to complete or challenge the accuracy of the information contained in FBI identification 
record. The procedures for obtaining a change, correction, or updating an FBI identification record are set forth in Title 
28, CFR, 16.34. 

Must be signed by all appUcant(s) and spouse(s) owning more than 25% 
(YOU Y NEED TO PRJNT MULITPLE SIGNATURE PAGES) 

Signat~CANT ObW,l.~ 
J ASdY\ \(~ lw,- Akb~~iL~~u~ 
Printed Name of APPLICANT 

~fAPPLICANT Signature of SPOUSE 

rinted Name of APPLICANT Printed Name of SPOUSE 
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2/5/24, 10:04 AM Nebraska Secretary of State - Corporation and Business Entity Searches for Subscribers - Details 

Nebraska Secretary of State 

CHARRED SOUTHPORT LLC 

SOS Account Number 

2308305678 

Principal Office Address 

No address on file 

Registered Agent and Office Address 

JASON KUHR 

2800 S 110TH CT 

OMAHA, NE 68144 

Designated Office Address 
2800 S 110TH CT 

OMAHA, NE 68144 

Nature of Business 

Not Available 

Entity Type 

Domestic LLC 

Qualifying State: NE 

Date Filed 
Aug 14 2023 

Next Report Due Date 

Jan 01 2025 

Filed Documents 

Mon Feb 5 10:04:23 2024 

Filed documents for CHARRED SOUTHPORT LLC may be available for purchase and downloading by selecting the Purchase Now 

button. Your Nebraska.gov account will be charged the indicated amount for each item you view. If no Purchase Now button appears, 

please contact Secretary of State's office to request document(s). 

t Document 

Certificate of Organization 

Proof of Publication 

Good Standing Documents 

Date Filed 

Aug 14 2023 

:, Nov 07 2023 
I 

I 

Price 

$0.45 = 1 page(s)@ $0.45 per 

' page 

$0.90 = 2 page(s)@ $0.45 per 

page 

! Purchase Now ' 
\..... .. ._... ......... '" ~._.,- ,,....-

1 Purchase Now 

• If you need your Certificate of Good Standing Apostilled or Authenticated for use in another country, you must contact the 

Nebraska Secretary of State's office directly for information and instructions. Documents obtained from this site cannot be 

Apostilled or Authenticated. 

Online Certificate of Good Standing with Electronic Validation 
$6.50 

This certificate is available for immediate viewing/printing from your desktop. A Verification ID is provided on the 

certificate to validate authenticity online at the Secretary of State's website. 

https://www.nebraska.gov/sos/ccorp/corpsearch.cgi?acct-number=2308305678 1/2 



2/5/24, 10:04 AM Nebraska Secretary of State - Corporation and Business Entity Searches for Subscribers - Details 

Purchase Now 

Certificate of Good Standing - USPS Mall Delivery 
$10.00 

This is a paper certificate mailed to you from the Secretary of State's office within 2-3 business days. 

' Continue to Order I 

https://www.nebraska.gov/sos/ccorp/corpsearch.cgi?acct-number=2308305678 

t Back to Top 

2/2 



LIMITED LIABILITY COMPAN...-Y-(L_L_C_)---, F 
RECEIVED 

NEBRASKA LIQUOR CONTROL COMMISSION License 
30 l CENTENNIAL MALL SOUTH Class: 
PO BOX 95046 --- JAN 3 1 2024 
LINCOLN, NE 68509-5046 
PHONE: (402) 471-257 1 License Number: 
FAX: (402) 471 -281 4 
EMAIL: I cc_ rrnn tdesk(,un cbra~k a. 1w \ ' 

WEBSITE: ,,.1,i:.'w .kc.11ebraska.!;!0V ----------

NEBRASKA LIQUORJ 
CONTROL COMMISSION 

INSTRUCTIONS 
1. All members and spouses must be listed 
2. Managing/Contact member and all members holding over 25 % shares of stock and their spouse (if 

applicable) must sign the signature page of the application 
3. Managing/Contact member and all members holding over 25% interest and their spouses must submit 

fingerprints. See Form 147 for further information 
4. Attach copy of Articles of Organization 

Name of Limited Liability Company that will hold license as listed on the Articles of Organization 

Charred Southport LLC 

Name of Registered Agent: _J_a_s_o_n_K_u_h_r _________________ _ 
LLC Address: 2800 S 110th Court 
c ity: Omaha State: NE Zip Code: 68144--4016 ------

LLC Phone Number: 402-730-0858 LLC fax Number n/ a 
Name of Managing/Contact Member 
Name and inf mmation of contact member must be listed on following page 

Last Name: Kuhr First Name: Jason Ml: T 
---

Home Address: 2132 S 181 st Cirele City: _O_m_a_h_a~----
State: NE Zip Code: 68130-21i!Jie Phone Number: 402-730-0858 

Signature of Managing/Contact Member 

FORM 102 
REV 12/8/2022 

Page 1 



List riam~s' of all 'mfiribers and their spouses ( everdf a spousar affidavit has been"submitted) 

Last Name: Kuhr First Name: Jason MI· T 
-------- -- - - -- -- - -- ---

Percentage of member ownership_3_1 ___________ _ 

Spouse Full Name (indicate NI A if single ):_n_/_a _________________ _ 

Spouse Social Security Number: ___________ Date of Birth : _______ _ 

Percentage of member ownership_3_1 ___________ _ 

Last Name: First Name: MI: --------------- -------- ----

Social Security Number: ____________ Date of Birth: _________ _ 

Spouse Full Name (indicate NIA if single): ____________________ _ 

Spouse Social Security Number: ___________ Date of Birth: _______ _ 

Percentage of member ownership ____________ _ 

Last Name: First Name: MI: --------------- -------- ----

Social Security Number: ____________ Date of Birth: _________ _ 

Spouse Full Name (indicate NI A if single):. ____________________ _ 

Spouse Social Security Number: ___________ Date of Birth: _______ _ 

Percentage of member ownership ____________ _ 

FORM 102 
REV 12/8/2022 
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List tiaines ~of all members artlth:eir spouses ( even if a spousali ffidavit has been submitted) 

Last Name: First Name: MI: ----------- - - --- -------~ ---
Social Security Number: Date of Birth: 

- - - ---------- - ------ ---

Spouse Full Name (indicate NIA if single): ___________ _________ _ 

Spouse Social Security Number: ______ _ _ ____ Date of Birth: ________ _ 

Percentage of member ownership _____________ _ 

Last Name: First Name: MI: ------- ---- --- - - -------- ---
Social Security Number: Date of Bi rth: - - ----------- ----------
Spouse Full Name (indicate NIA if single): _________________ ___ _ 

Spouse Social Security Number: _______ _____ Date of Birth: ________ _ 

Percentage of member ownership _ _________ ___ _ 

Last Name: First Name: MI: - --------------- - - ------ - - -

Social Security Number: Date of Bit1h: ------------- -----------

Spouse Full Name (indicate NIA if single): ______ _______ _______ _ 

Spouse Social Security Number: ____________ Date of Birth: ________ _ 

Percentage of member ownership _ ____________ _ 

Last Name: First Name: M1: ---------------- -------- ---
Social Security Number: Date of Birth: ------------- --- -------
Spouse Full Name (incticate NIA if single): ____________________ _ 

Spouse Social Security Number: ____________ Date of Birth: ________ _ 

Percentage of member ownership _ _ _ _______ ___ _ 

FORM 102 
REV 12/8/2022 
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Is the.applying Limited Liability{_Company owned 100% by another corporation/I...LC? 

□YES li]NO 

Tfyes, Form 185 is required 

Indicate the conir:iiiliy' s tax ·year\ .vith the IRS (Example' January through December) 

StartingDate:January 1 EndingDate:December 31 

Is Ws a Non Profit Corporntj9n? 

li]NO 

If yes, provide the Federal ID #. ______________________ _ 

FORM 102 
REV 12/8/2022 
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Operating Agreement 

Charred Southport LLC 

A Manager Managed LLC 

Article I 

Company Formation 

1.1 Formation. The Members have formed a Limited Liability Co pany by fili g a Certificate of 
Organization with the Nebraska Secretary of State under the N braska Unifo m Limited Liability 
Company Act (the "Nebraska Act"). 

1.2 Name. The name of the company shall be: Charred Southport, L C (the "Com 

1.3 Business purpose. Fast Casual Restaurant. 
1.4 Registered agent. The name and address for the registered age t of the Com any shall be: 

Jason Kuhr 

2132 S 18!51 Circle 

Omaha, NE 68130 

1.5 Term. The Company shall continue for a perpetual period unles any one oft e following events 

occurs: 
a) Members whose combined capital interests as describ in Article 2 exceed 70% vote 

for dissolution; or 

b) Any event which makes it unlawful for the business of he Company o be carried on by 

the Members: or i' 
c) The death, resignation, expulsion, bankruptcy, retireme t or the occu rence of any other 

event the terminates the continued membership of a M mber; or 

d) Any other event causing the dissolution of the Compa y under the I ws of the State of 
Nebraska. I 

1.6 Continuance of the Company. Notwithstanding the provisi ns of Article 1.5, following an 

occurrence described in Article 1.S(c), if there is at least one re aining Me ber, the remaining 
Member(s) shall have the right to continue business of the C mpany. Sue right can only be 
exercised by the vote of the remaining Member(s) holding at le st seventy p rcent (70%) of the 

remaining capital interests in the Company. 

1.7 

1.8 

1.9 

1.10 

Principal place of business. The location of the principal place o business wit be 

12434 Southport Parkway La Vista, NE 68128. or such other addr ss as the Me bers owning more 
than seventy percent (70%) of the capital interests designate. 

The Members. The name and address of each member (the "M mber'') is co tained in Exhibit 2 

attached to this agreement. 
Voting. Each Member will have one vote for each 1% of capital nterest descr bed in Exhibit 2, as 
revised from time to time. , 

Admission of additional members. Except as expressly provide~ in this Agree ent, no additional 
Members may be admitted to the Company through issuance by the Com ny of new capital 
interests in the Company, without prior unanimous written con ent of the M mbers. 

I 
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to receive specific property in satisfaction of a withdrawal o I reduction o 

account. 1 
his or her capital 

3.4 Mid-year transfers. If a capital interest is transferred durin a particula fiscal year of the 

Company in a transaction permitted by this Agreement, t net profit or net losses or 

distributions for such year shall be allocated between the transfe or and the tr nsferee as follows. 
If all or part of a capital interest of a Member is disposed of, su h Members all be entitled to a 

fraction of the profits and be charged with a fraction of the las s in respect o such interest for 
the fiscal year of the Company in which such disposition occurs The numera or of such fraction 

shall be the number of days of such year the Member was a M ber in resp ct of such interest, 
and the denominator of such fraction shalt be the number of da s of each yea . Any predecessor 
or successor of such Member in respect of such interest shall sh re in profits a d be charged with 

such losses on the same basis. A transfer will be considered to completed or purposes of this 

section on the date the transaction in which the transfer occur 

net profits and net losses will be made as of the end of the cale 
transaction is closed. 

determination of 
which the transfer 

3.5 Income Tax Distributions. Upon the affirmative vote of the ow ers of at lea t sixty-five percent 
(65%) of the capital interests, the Company will make pro rata istributions f money, based on 

capital interests, to assist the Members and economic interest wners in pay ng the federal and 
state income taxes on the income (net of any tax benefits roduced for he Members and 
economic interest owners by the Company's losses, deductions, and credits) at passes through 

from the Company under the applicable provisions of the IRC. he total am unt required to be 

distributed shall be determined based on the highest marginal federal and pplicable state tax 

rates (without regard to exemptions or phase outs of lower t rates, and resuming that the 

state income tax is deductible for federal income tax purposes). Without reg rd to any contrary 
provision in this section, if any Member (the "Requesting Mem er") informs he other Members 

that the Requesting Member cannot pay his, her or its income t xes without r ceiving an income 

tax distribution, the distribution described in this section will be ade to all embers, but only if 
and to the extent that such distribution can be made withou violating an provisions of the 

Nebraska Act that limit the amount of distributions the Compan may make. 

3.6 Personal Guaranties. If one or more Members are required to sign a pe sonal guaranty to 

permit or facilitate the Company to purchase or lease goods, se ices, real or personal property, 
or other indebtedness of any kind, and such Member (an "Exce s Guarantor" is required to pay 
any amount under such guaranties that exceeds the Excess Gua ntor's perce tage of the capital 

interests of the Company, the Excess Guarantor shall have th right to obt in contribution or 

reimbursement from the other Members for the amount the E cess Guarant r pays under such 

guaranties that exceeds the Excess Guarantor's percentage of apital intere ts. Each Member 
will make contribution or reimbursement payments to the Exce s Guarantor ased on a fraction, 
the numerator of which is the Member's percentage of capital i terests in th Company and the 

denominator of which is the sum of the percentages of the capi I interests o all Members other 

than the Excess Guarantor. 
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I 

possession regarding the Company or its activities. The exercise lof the rights ontained in Article 

4.6 shall be at the expense of the requesting Member. Thd requesting ember agrees to 
maintaining the confidentiality of all information supplied by t~e Managers r obtained by the 

requesting Member from the inspection of books, records and tterials descr bed in this section, 
both during and after the time the Member is a member of the C mpany. The questing Member 

will not disclose any of such confidential information to y third pa y. If a court or 
administrative agency seeks disclosure of any of this confide ial informati n, the requesting 

Member will so notify the Managers and the Company will ha e the oppo unity to seek such 
limitations or conditions on the disclosure of the confidential in rmation as a e agreed to by the 
court or administrative agency. 

4.7 Indemnification. The Company shall indemnify any person who was or is a p rty defendant or is 

threatened to be made a party defendant, in a pending or com leted action, uit or proceeding, 
whether civil, criminal, administrative, or investigative by reaso that the fact that he or she is or 

was a Member of the Company, Manager, employee or agen of the Com any, for expenses 
(including attorney's fees), judgments, fines and amounts aid in settle ent actually and 
reasonably incurred in connection with such action, suit or proc eding if the embers determine 

by the vote of the Members owning at least sixty-five percent 65%) of the utstanding capital 
interests that the person to be indemnified acted in the best in erest of the ompany, and with 

respect to any criminal actions proceeding, has no reasonable ause to beli e his/her conduct 

was unlawful. The termination of any action, suit, or proceeding by judgment, order or plea or its 
equivalent, shall not in itself create a presumption that the pers n did or did ot act in good faith 

of the Company, and, with respect to any criminal action or pro eeding, had r asonable cause to 
believe that his or her conduct was lawful. 

4.8 

Expenses incurred in defending a civil or criminal action, suit o ay be paid by the 

Company in advance of the final disposition of such action, suit o proceeding s authorized in the 
anager, Member, 

ned that he or she 
he Company shall 

manner provided herein upon receipt of an undertaking by or o behalf of a 

employee, or agent to repay such amount unless it shall ultimat~ly be deter 
is entitled to be indemnified by the Company as authorized in his section. 

have the power to purchase and maintain insurance to cov r all or pa of the indemnity 

obligations described in this section. 
I 

Records. The Managers shall cause the Company to keep at itf principal pl ce of business the 
following: 

a) A current list of the full name and address of each Member. 
b) An up-to-date minute book of the Company, which willjinclude a co of the Certificate 

of Organization and the Company's Operating Aareement, all exhibits and all 

amendments. l 

c) Copies of the Company's federal, state and local tax re urns and rep rts, if any, for the 

three most recent years. 
d) Copies of monthly and financial statements of the Co pany for the three most recent 

years. 
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Article VII 

Transfers 

7.1 Voluntary Transfer. The term "Transfer" as used in this Agreem nt, will includ a sale, gift, devise 

or other transfer of ownership of any kind. Unless the context r quires othe ise, the provisions 

in this Article VII related to Transfers will apply to both capital in erests and ec nomic interests in 

the Company. In the absence of the unanimous written con ent of the o ners of all capital 
interests, in the event the owner of a capital interest or econo ic interest (" ransferor") desires 

to Transfer all or part of the owner's interest in the Company, t e Transferor hall communicate 
such intention in writing to all Members stating in detail the n me of the p rson to whom the 
Transfer is proposed, the purchase price proposed for the Tra sfer, the ter s of payment, and 

shall attach to that notice the written offer of the prospective t ansferee to a quire the interest. 

Within thirty (30) days after the date of such notice, the Compa y may purch se, at its option, all 
or any part of the Transferor's interest on the terms and conditi ns set forth i the written offer; 

and if the Company elects not to purchase all of such interest, then the Me bers at that time 
may purchase, at their option, all, but not less than all, of such i terests that he Company elects 
not to purchase on the same terms and conditions within ninety 90) days of s ch notice from the 
Transferor. If the Members, or any of them, accept the offer, t e interests to be purchased shall 

be allocated equally among those Members who elect to purch se, unless th Members agree to 
a different allocation of the interests to be purchased by eac Member. If after the lapse of 

ninety (90) days from the date of the notice, neither the Campa y, nor any of he other Members 
have communicated their desire to acquire in the aggregate a I of the inter st proposed to be 

transferred, then the Transferor may consummate the propos Transfer pr vided, however, if 
such Transfer is not consummated on the terms and conditions s t forth in the ritten offer within 

ninety (90) days after the lapse of the Company's option to pu chase, no su h Transfer shall be 

permitted without again offering the interest to the Company nd/or the ot er Members in the 

foregoing manner. 

7.2 Transfer upon Death. Except as otherwise provided in this Arti le 7.2, In the vent of a Transfer 

to the personal representatives, devisees or trust beneficiaries fa Member by reason of his or 
her death, the transferee shall offer such interests to the Comp ny within nin ty (90) days of the 

death of the Member, at the total value of such interests based pon the fair arket value of the 
Company, determined as provided in Article 7.6 of this Agreeme t. The Comp ny shall have thirty 
(30) days after receiving written notice of the offer within w ich to acce the offer. If the 
Company elects not to purchase all of such interest, it shall inf rm the rema ing Members and 

the remaining Members at that time may purchase, at their opti n, all of such apital interests on 

the same terms and conditions within sixty (60) days after recei t by the Com any of the offer to 
sell. If the other Members, or any of them, accept the offer, th interests to be purchased shall 
be allocated equally among those Members who elect to purch se, unless th Members agree to 

a different allocation of the interests to be purchased by each ember. Wi hout regard to any 
contrary provision in this section, if Jason Kuhr's interests tran fer to his su iving spouse upon 

his death, Tyler Mohr's interests transfer to Ashley Fargo on his deat , each transferee 
identified in this sentence will be referred to herein as a "Per itted Transf ree." A Permitted 

Transferee will not be required to offer for sale, as provided in this section, he interests in the 
Company received by the Permitted Transferee. Instead the Per itted Transf ree may offer such 

interests to the Company within ninety (90) days of the death f the Membe , at the total value 
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(b) Once the fair market value of the Company is detl rmined pur 

paragraph, the Company shall multiply the fair market value oft e Company a 

ant to the prior 

so determined by 

a fraction the numerator of which is the percentage of capital i terests of th Company owned 

by the selling Member as of the determination date and the den minator of w ich is one hundred 

percent (100%) including for this purpose all outstanding capital nterests and conomic interests 

in the Company. The product so determined, without any furt er reduction or discount of any 

kind, including without limitation, discount for lack of control o lack of mark tability, will be the 
fa ir market value of the capital interest being sold. 

(c) Without regard to any contrary provision in this Article .6, the Mem ers may adjust the 

fair market value of the Company on a date other than at the an ual meeting i a significant event 

affecting the Company occurs and the Members holding sixty-ti e percent (6 %) or more of the 

outstanding capital interests in the Company determine that the air market va ue of the Company 
should be adjusted and agree upon an adjusted fair market val e. In doing s the Members will 

follow the procedure described in this section, but will determin the book va e of the Company 

as of the end of the most recent month for which the Campa has financi I statements. Any 

adjustment to the fair market value made under this paragraph ill remain in ffect until the next 

annual meeting of the Company. 

7.7 Rights of Members in the Event of a Sale. Anything in is Agreeme t to the contrary 

notwithstanding, but subject nevertheless to the first right of re usal set forth in this Agreement, 

the Members agree that in the event one or more Members i end to direc ly or indirectly sell 
capital interests that represent fifty percent (50%) or more of e voting rig ts in the Company 

(such Members being referred to herein as the "Selling Group Members") o any person, firm 

or entity, all of the Members will be permitted to participate in ~uch sale on t e same terms and 

conditions which the Selling Group of Members intends in good ~aith to acce from an intended 

purchaser. If any Selling Group of Members receives an offer hich they in end to accept, the 

Selling Group of Members shall give the remaining Members a ritten notice of their interest to 

sell that includes a t rue, correct and complete copy of the offer nd the name and address of the 

person who the Selling Group of Members have designated as th ir represent ive. In such event. 

the remaining Members shall have thirty (30) days following th date on whi h they receive the 

Selling Group of Members' notice in which to elect either to (i) p rchase the c pital interests then 
owned by the Selling Group of Members who have joined in t e proposal t sell control at the 

price and on the terms set forth in the offer; (ii) do nothing; or iii) participat in the sale on the 
same terms and conditions as are set forth in the offer. This elec ion shall be ade, if at all, within 

such thirty (30) day period by delivery of a written notice of such lection to th person designated 

as the Selling Group of Members' representative . If any mem er who is n a member of the 

Selling Group of Members elects to participate in the sale, the s le shall proce d on the condition 

that the intended purchaser buy all of the capital interests of e ch such elect ng Member on the 
same terms and conditions as are set forth in the offer, provide~ only that an consideration that 

is proposed to be paid to any of the Selling Group Membe~s in the for of non-compete, 
confidentiality, employment, or consulting agreements or oth r similar arr ngements shall be 

divided pro-rata among all of the selling Members based on th ratio which t e capital interests 
that each such Member is selling bears to the aggregate n ber of capi a1 interests to be 

transferred in connection with the proposed sale . 
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IN WITNESS WHEREOF, this Operating Agreement is exe cuted on this+ day of Augl st 2023. 

i 
I 
I 
I 

i 
Jason Kuhr, Mep,ber 

I 
; 

1 

I 
Tyler Mohr, Member 

I 
' 
l 

Lawrence Adarr s, Member 

! 
I 
I 

Chad Adams, M ember 

Dan Adams, ME mber 

I 

Dave Adams, M ember 

I 
I 
I 
I 

! 

l 
I 
I 
I 

I 
I 
! 

I 
I 
I 
I 

! 
' 
I 
I 

I 
I 
I 

! 
I 

I 
I 
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Exhibit 1 
I 

Charred Southport UC Agreement for Mana~ers 

I 
Listing of Managers I 

I 
! 

By the affirmative vote of the owners of at least 65% of the capital inter sts of the co patty, the 
following Managers were elected to operate the Company pursuant to rtl(:le IV of th Operating 
Agreement: 

Chief Executive Manager: 
Jason Kuhr 

2132 S 181st Circle 
Omaha, NE 68130 

Manager: 

Tyler Mohr 
3600 Prescott Ave 

Lincoln, NE 68506 

The above listed Managers will serve in their capacities until they are re oved for any eason by a vote 
of the Members as described Article IV or upon their voluntary resignati n. 

Sign~d and agreed upon on August-·' 2023. 
l -- -
>i )( ; 
\. f i t. 

_,~h-v\1'--~-

Tyler Mohr 
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Exhibit 2 

Charred Southport LLC 

listing of Members 

As of August __ , 2023 the following is a list of Members of the Comp ny: 

Jason Kuhr Percent Owned: 

Tyler Mohr Percent Owned: 

Lawrence Adams Percent Owned: 15.11% 

Chad Adams Percent Owned: .55% 

Dave Adams Percent Owned: 7.55% 

Dan Adams Percent Owned: ,7.55% 

Authorized by Members to provide Member listing as of August __ 4 , 2023. 

Lawrence Adams, Member 

' . >-:, :/4'~1(:~:'-¼ -
·-.. 

Dan Adams, Member 

Dave Adams~ Member 

13 



Exhibit 3 

Charred Southport LLC 

Capital Contributions 

Pursuant to Article II, the Members' initial contributions to the Company capital is stat d to be $10,000. 

The description and each individual portion of this initial contribution is s follows wit all contributions 
being made as cash. 

Jason Kuhr $3,111.12 

Tyler Mohr $3,111.12 

Lawrence Adams $1,511.11 

Chad Adams $755.55 

Dan Adams $755.55 

Dave Adams $755.55 

Total Capital $10,000.00 

Si~ed and agr~ep upon on August __ , 2023. 

, l / . 
-~~vl,'1_ .'~ 

'-.._ 

Tyler 

/ 

-~ ;._... __ r __ :_·-_. ----------­
Dan Adams 

Dave Adams 
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Exhibit 4 

Charred Southport LLC 

Chief Executive Manager: Responsible for the day to day operatic s of the busi ess in its 

entirety such as, but not limited to, the following : 

1. Staffing • hiring, firing, training, etc ... 

2. Inventory - front and back of house, waste management, et ... 
3. Finances - Daily sales, banking, payments to vendors, applic 

4. Maintenance - maintain premises in good condition 
5. Licensing/permits - maintaining proper licensing and permi for operat ns 

6. Operating the business in the best interests of the Member 

7. Marketing 

Manager: Assist the Chief Executive Manager in completing and fu filling the da to day 

operations of the business in its entirety. 

Signed and agreed_,upon on August __ , 2023. 

:, ) 
; I I • I 

'. \.fuc:.-v 'v--~ --\.--­
~as91L~~hr. Member 

:J;l( . 
Tyler~. Member 

~ ~~,rJ? 
Lawrence Adams, Me~ 

/ · .- {~(-· ·_ < - / 
' /✓,& £ f. c .. 

Chad A-d,ams, M~ber , 

Dan Adams, Member 

a~~ 
Dave Adams, Member 

15 



IN WITNESS WHEREOF, this Operating Agreement is executed on this _J_ day of Aug 
(\ 

! I 
t r 

\ 
•• ' 1 .::? I 
);'--., ~v\.J \., 

Tyie-r-M.o._!'lr:-We ber 
• I ~ I 

I 

"\, '-.-- • 

Lawrence Adam , Member 

i 

Chad Adams, M mber ,,. _r .. ~ ., ,,. 
' ~ , t' , 

·" f 

st 2023. 

1,_4 ....... -"--"'""'----"""-4-------....··-_ ---___ _ 

Dan Adams, Me ber 
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MANAGER APPLICATION 
FORM103 .-----.F- RECEIVED 

JAN 3 1 2024 

, 
NEBRASKA LIQUOR CONTROL COMMISSION 
301 CENTENNIAL MALL SOUTH 
POBOX95046 

License 
Class: __ _ 

LINCOLN, NE 68509-5046 
PHONE: (402) 471-2571 
FAX: (402) 471-2814 

License Number: 

EMAIL: lee . frn111desk(,i.'nebraska. ~O\' 

WEBSTTE: www.lcc.ne6raska.g;ov ~----------
MANAGER MUST: 

• Be at least 21-years of age 
• Complete all sections of the application. 
• Form must be signed by a member or corporate ofticer 
• Include Fom, 147 -Fingerprints are required 

f\..lEBR/:\SKl\ UQUOR:J 
COhiTi:.:iOL COiV!fJllSSION 

• Provide a copy of one of the following: US birth certificate, US Passport, naturalization papers OR legal 
resident documentation 

• Be a resident of the state of Nebraska and if an US citizen be a registered voter in the State of Nebraska 
• Spouse who will participate in the business, the spouse must meet the same requirements as the manager 

applicant: 
Spouse who will not participate in the business 

• Complete the Spousal Affidavit ofNon Participation (Form 116). Be sure to complete both halves of 
this form. 

CORPORATION/LLC INFORMATION 

Name of Corporation/LLC: Charred Southport LLC 

PREMISES INFORMATION 

Premises Trade Name/DBA: Charred Burger + Bar 
Premises Street Address: 12434 Southport Parkway 
City: La Vista County: Doug las Zip Code: 68128 
Premises Phone Number: Do not have yet 
Premises m;:~ort@charredburgers.com 

sa21"11&T1JRE REQUIRED BY CORPORATE OFFICER/ MANAGING MEMBER 
individual whose name is listed as a corporate officer or managing member as reported or 

with the Commission. 

FORM 103 
REV 12/8/2022 

PAGE 1 



MAN*GERINFQRMATION ·,• -.!_ .• 

Last Name:Kuhr FirstName:Jason MI:T --

Home Address:2132 S 181 st Circle 

City: Omaha County: NE Zip Code: 68130 _,z1 eo 
Home Phone Number: 402-730-0858 

Email addressJason@ambrosiarestaurantgroup.com 

[j] YES □ NO 

CITY &STATE YEAR YEAR CITY&STATE 
FROM TO 

Omaha, NE 2013 Present Omaha, NE 

YEAR YEAR 
FROM TO 

2013 Present 

FORM 103 
REV 12/8/2022 

PAGE 2 



MANAGER'S LAST TWO EMPLOYERS 

YEAR NAME OF EMPLOYER NAME OF SUPERVISOR TELEPHONE 
FROM TO NUMBER 

2002 Present Self Employed 

1. READ CAREFULLY. ANSWER COMPLETELY AND ACCURATELY. 
Must be completed by both applicant and spouse, unless spouse has tiled an affidavit of" non• 
participation. 

Has anyone who is a party to this application, or their spouse, EVER been convicted of or plead guilty to any 
charge. Charge means any charge alleging a felony, misdemeanor, violation of a federal or state Jaw; a violation 
of a local law, ordinance or resolution. List the nature of the charge, where the charge occurred and the year and 
month of the conviction or plea, include traffic violations. Also list any charges pending at the time of this 
application. If more than one paity, please list charges by each individual's name. Commission must be notified 
of any arrests and/or convictions that may occur after the date of signing this application. 

EJ YES □ NO 

If yes, please explain below or attach a separate page. 

Date of Where Description 
Name of Applicant Conviction Convicted of Disposi tion 

(mm/yyyy) ( City & Charge 
State) 

see attached 

2. Have you or your spouse ever been approved or made application for a liquor license in Nebraska or any 
other state? 

[l]YES ONO 

IF YES, list the name of the premise(s): See.. ,A-#-~ 

3. Do you, as a manager, qualify under Nebraska Liquor Control Act D53- I J 1.0 I) and do you intend to 
supervise, in person, the management of the business? 

li]YES ONO 

FORM 103 
REV 12/8/2022 

PAGE3 



Applicant Date of Conviction Where Convicted Descrition of Charge 
Jason Kuhr 2010? Otoe County, Nebraska Open Container 

Jason Kuhr 2006 Lincoln, NE Over Capacity 

Jason Kuhr 2005 Lincoln, NE Over Capacity 

Jason Kuhr 1998 Lancaster County, NE Speeding 

Jason Kuhr 1997 Lincoln, NE Speeding 



~y 
Current Licenses 

Legel Name License# location 
Charred SP LLC 124096 Lincoln, NE 
O&HSP LLC 123933 Lincoln, NE 
Travis Thoms LLC 119830 Papillion, NE 
KA TT Enterprises LLC 121318 Omaha, NE 
JTK LLC 84673 Lincoln, NE 
O&H OPP LLC 125458 Omaha, NE 

Past Licenses 
Legel Name License# Location Reason terminated 
Kuhr Mohr LLC ? Lincoln, NE Sold Business in 2011 
Kuhr Mohr Restaurants LLC ? Omaha, NE Sold Business in 2017 



4. List the alcohol related training and/or experience (when and where) of the person making application. 

Applicant Name Date Name of program (attach copy of course completion 
(mm/yyyy) certificate) 

Jason Kuhr 01/2024 SureSell Nebraska 

*For list ofNLCC Certified Training Programs see training 

Experience: 

Applicant Name/ Job Title Date of Name & Location of Business: 
Employment: 

Jason Kuhr/Owner 04/2021 Charred Burger+ Bar, Lincoln, NE 

Jason Kuhr/Owner 11/2020 Ollie & Hobbes, Lincoln, NE 

Jason Kuhr/Owner 04/2017 Charred Burger + Bar, Omaha, NE 

Jason Kuhr/Owner 11/2016 Ollie & Hobbes, Papillion, NE 

Jason Kuhr/Owner 07/2006 JTK Cuisine & Cocktails, Lincln, NE 

Jason Kuhr/Owner 05/2023 Ollie & Hobbes, Omaha, NE 

Jason Kuhr/Owner 2013-2017 Dolce, Omaha, NE 

Jason Kuhr/Owner 2002-2011 Main St., Lincoln, NE 

5. Have you enclosed Form 147 regarding fingerprints? 

i]YES C]NO 

FORM 103 
REV 12/8/2022 

PAGE4 



~ttsj{,~1-.nl~~;:»1'~ff2Ati)w-£t~·,;_~,;'.:·, · -~·'· :•:'ff.,~~!Ji~i~~¥~-~f'. 
SIGNATURE PAGE - PLEASE READ CAREFULLY 

The undersigned applicant(s) hereby consent(s) to an investigation of his/her background and release present and future 
records of every kind and description including police records, tax records (State and Federal), and bank or lending 
institution records, and said applicant(s) and spouse(s) waive(s) any tight or causes of action that said applicant(s) or 
spouse(s) may have against the Nebraska Liquor Control Commission, the Nebraska State Palrol, and any other individual 
disclosing or releasing said information. Any documents or records for the proposed business or for any partner or 
stockholder that are needed in furtherance of the application investigation of any other investigation shall be supplied 
immediately upon demand to the Nebraska Liquor Control Commission or the Nebraska State Patrol. Tbe undersigned 
understand and acknowledge that any license issued, based on the information submitted in this application, is subject to 
cancellation if the information contained herein is incomplete, inaccurate or fraudulent. 

Applicant Notification and Record Challenge: Your fingetprints will be used to check Lhc criminal histolJ' records of the 
FBI. You have the opportunity to complete or challenge the accuracy of the information contained in FBI identification 
record. The procedures for obtaining a change, correction, or updating an FBT identification record are set.forth in Title 
28, CFR, 16.34, 

Must be signed by applicant and spouse. 

Signature of APPLICANT 

J As l\A \<."'"-"'-r 
Printed Name of APPLICANT 

Signature of SPOUSE 

Ati.2l@at l ku_Vl ( 
nted Name of SPOUSE 

FORM 103 
REV 12/8/2022 
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PRIVACY ACT STATEMENT/ 
SUBMISSION OF FINGERPRINTS/ 
PAYMENT OF FEES TO NSP-CID 

NEBRASKA LIQUOR CONTROL COMMISSION 
30 l CENTENNIAL MALL SOUTH 
PO BOX 95046 
LINCOLN, NE 68509-5046 
PHONE: (402) 471-2571 
FAX: (402) 471-2814 
Website: www.lcc.nebraska.gov 

RECEIVED 

JAN 3 I 2024 

THIS FORM IS REQUIRED TO BE SIGNED BY EACH PERSON BEING FINGERPRINTED: 
DIRECTIONS FOR SUBMITTING FINGERPRINTS AND FEE PAYMENTS: 
• FAILURE TO FILE FINGERPRINT CARDS AND PAY THE REQUIRED FEE TO THE 

NEBRASKA STATE PATROL WILL DELAY THE ISSUANCE OF YOUR LIQUOR LICENSE 
• Fee payment of$45.25 per person MUST be made DIRECTLY to the Nebraska State Patrol; 

It is recommended to make payment through the NSP PayPort online system at www.ne.gov/go/nsp 
Or a check made payable to NSP can be mailed directly to the following address: 
***Please indicate on your payment who the payment is for (the name of the person being 
fingerprinted) and the payment is for a Liquor License*** 

The Nebraska State Patrol - CID Division 
4600 Innovation D1ive 
Lincoln, NE 68521 

• Fingerprints taken at NSP LIVESCAN locations will be forwarded to NSP - CID 
Applicallt(s) will 1101 have cards to illclude with lice11se applicatio11. 

• Fingerprints taken at local law enforcement offices may be released to the applicants; 
Fingerprint cards should be submitted with the application. 

Applicant Notification and Record Challenge: Yourfinge,prints will be used to check the criminal history 
records of the FBI. You have the opportunity to complete or challenge the accuracy of the information 
contained in the FBI identification record. The procedures for obtaining a change, correction, or updating 
a FBI identification record are set forth in Title 28, CFR, 16. 34. 

****Please Submit this form with your completed application to the Liquor Control Commission**** 
Trade Name Charred Burger + Bar 

Date fingerprints were taken: December 2022 

Location where fingerprints were taken: State Patrol Office - Lincoln, NE 

How was payment made to NSP? 
iiNSP PAYPORT □CASH □CHECK SENT TO NSP CK# -----
My fingerprints are already on file with the commission - fingerprints completed for a previous 
applicatio ss than 2 years ago? YES ii 

REQUIRED F PERSON BEING FINGERPRINTED 

FORM 147 
REV JUNE 2021 



PRIVACY ACT STATEMENT/ 
SUBMISSION OF FINGERPRINTS / 
PAYMENT OF FEES TO NSP-CID 

NEBRASKA LIQUOR CONTROL COMMISSION 
30 l CENTENNIAL MALL SOUTH 
POBOX95046 
LINCOLN, E 68509-5046 
PHONE: (402) 471-2571 
FAX: (402) 471-2814 
Website: www .lcc.nebraska.gov 

THIS FORM IS REQUIRED TO BE SIGNED BY EACH PERSON BEING FINGERPRINTED: 
DIRECTIONS FOR SUBMITTING FINGERPRINTS AND FEE PAYMENTS: 
• FAILURE TO FILE FINGERPRINT CARDS AND PAY THE REQUIRED FEE TO THE 

NEBRASKA STATE PATROL WILL DELAY THE ISSUANCE OF YOUR LIQUOR LICENSE 
• Fee payment of$45.25 per person MUST be made DIRECTLY to the Nebraska State Patrol; 

It is recommended to make payment through the NSP Pay Port online system at www.ne.gov/go/nsp 
Or a check made payable to NSP can be mailed directly to the following address: 
***Please indicate on your payment who the payment is for (the name of the person being 
fingerprinted) and the payment is for a Liquor License*** 

The Nebraska State Patrol - CID Division 
4600 Innovation Drive 
Lincoln, NE 68521 

•· Fingerprints taken at NSP LIVESCAN locations will be forwarded to NSP - CID 
Applicant(s) will not have cards to include with lice11se applicatio11. 

• Fingerprints taken at local law enforcement offices may be released to the applicants; 
Fingerprint cards should he submitted with the application. 

Applicant Notification and Record Challenge: Yourjingerprints will be used to check the criminal history 
records of the FBI. You have the opportunity to complete or challenge the accuracy of the information 
contained in the FBI identification record. The procedures for obtaining a change, correction, or updating 
a FBI identification record are set forth in Title 28, CFR, 16.34. 

****Please Submit this form with your completed application to the Liquor Contro] Commission**** 
Trade Name Charred Burger+ Bar 

Date fingerprints were taken: _12_1_1s_12_0_2_2 _____ _ 
Location where fingerprints were taken: OouglasCounty Sherifflaw EnforcementC..nter 

How was payment made to NSP? 
i!!NSP PA YPOR T □ CASH □ CHECK SENT TO NSP CK # -----
My fingerprints are alre on file with the commission - fingerprints completed for a previous 

ye sago? YES ii!! 

SI TURE REQUIRED OF PERSON BEING FINGERPRINTED 

FORM 147 

REV JUNE 2021 



Back to Lookyll / Registrant Deuiil 

Jason T Kuhr 
Pol itical Party 

Republican 

Precinct 
05-20 

Elect ion Details 05/14/2024 2024 Primary Election 

,--~- - --- ··--·--- ---· 
I We did not find an absentee or provisional ballot associated with this election (may not be available after certification). Note: This 

l

. website does not track the status of a traditional ballot voted at the polls. If you voted a traditional ballot at the polls, your ballot 

was accepted and counted . 

... . .. ... __ . ------ --•·- - -·- -~· -· -•·• . ---· 

Default Polling Location 

Spring Ridge Elementary School 

9 17830 Shadow Ridge Drive Omaha, NE 68130 

View larger m ap 
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Created with a trial version of Syncfusion Essential PDF 

ure e OW.com 
Responsible Alcohol Server Certification 

This Certificate of Completion is to Certify that 

JASON KUHR 

has met all training requirements and successfully completed the following course and/or exam 

Nebraska Alcohol Sales and Service Training 

Certificate Number: 76042 

Completion Date: 01 /25/2024 

Expiration Date: 0 J /24/2027 

This course is approved by the Nebraska Liquor Control 
Commission (LCC). This training complies with all standards 
under Title 237 of Nebraska State Law. 

J{u,½J-&.t,ut-
t\uthorizcd Signature 

Divcrsys Learning, Jnc . 
I 101 Arrow Point Drive, Suite 302 
Cedar Park, TX 786 l 3 
SurcSeHNnw.corn 



Created wiH1 a trial ve rsion of Syncfusion Essential PDF 

ure e OW.com 
Responsible Alcohol Server Certification 

This Certificate of Completion is to Certify that 

JASON KUHR 

has met all training requirements and successfully completed the following course and/or exam 

Nebraska Alcohol Sales and Service Training 

Ce11ificate Number: 76042 

Completion Date: 0 I /25/2024 

Expiration Date: 0 I /24/2027 

This course is approved by the Nebraska Liquor Control 
Commission (LCC). This train ing compli~s with all standards 
under Title 237 of Nebraska State Law. 

Di vcr~y.s L(;aming, [nc.: . 
I IO I Arrow Point Drive:, Suite .102 
Ct:dar Park, TX 786 13 
, urcScl lNow.com 



SPOUSAL AFFIDAVIT OF 
NON PARTICIPATION INSERT 

NEBRASKA LIQUOR CONTROL COMMISSION 
301 CENTENNIAL MALL SOUTH 
PO BOX 95046 
LINCOLN, NE 68509-5046 
PHONE: (402) 471-2571 
FAX: (402) 471-2814 
Website: www.kc.nebraska.gov 

Oftice Ust RECEIVED 

JAN 3 1 2024 

NEBRASKA LIQUOR 
CONTP. Lr-

D I acknowledge that I am the spouse of a liquor license holder. My signature below confirms that I will 
not have any interest, directly or indirectly in the operation of the business (§53-125(13)) of the Liquor Control 
Act. I will not tend bar, make sales, serve patrons, stock shelves, write checks, sign invoices, represent myself 
as the owner or in any way participate in the day to day operations of this business in any capacity. The 
penalty guideline for violation of this affidavit is cancellation of the liquor license. 

D I acknowledge that I am the applicant of the non-participating spouse of the individual signing below. I 
understand that my spouse and I are responsible for compliance with the conditions set out above. If, it is 
determined that my spouse has violated (§53-125( 13)) the commission may cancel or revoke the liquor license. 

Signature of~O=...N:..:.....:-P:....>..::::==-==...:.-=.==..:..= 

Abbigail Kuhr 
Print Name 

State of Nebraska, County of \ /\-::'\ ( {i_ <;, ~,---,i------

ign ture of APPLICANT 

on Kuhr 
Print Name 

, . r 
State of Nebraska, County of /) 1,L,, ( « °' 

I'~ 

The foregoing instrument was acknowledged before me The foregoing instrument was acknowledged before me 

this --i ...... 4-_,..._~){----;_L_, .~>--c_ •_.)_'-_I ____ (date) 

1 . I : I ' 

by_/'--_.! 1-=·-J,L2-~~ ,,--'--; _! _ ___;-;.,....' / ...... 1 /(.-"-A-1 ...... c ______ _ 
Name~f person ack~owledged 
(Individual signing document) 

Notary Public Signature 

GENERAL NOTA.'lY - State of Nebraska 
OOREE~~UREK 

My Comm. Exp. April 2, 2026 

Name of person acknowledged 
(Individual signing document) 

Notary Public Signature 

J~INERAL tlOTA.RY - State ol N~bfaska 
DOREEN M. RfJHUREK 

_ . My comm. uif.'A f~6 
_J ....... .... ....._ 

[n compliance with Ille ADA, !his spousal affidavic of non partic ipation is available in orher formats for persons wiih d.isabililies. 
A ten day advance period is requested in writing to produce the altematc format. 

FORM 116 
REV NOV 2016 

Page; 11 
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Charred Southport, LL~. 

Organizational Documehts 

8-2023 



DocuSign Envelope ID: CEC61058-5818-4397-A402-9C94C2071D95 

BUSINESS PROPERTY LEASE 
This is a legally binding contract; if not understood, seek legal counsel. 

8/2/2023 
THIS LEASE is entered into as of ________ (the "Effective Date") between Southport ParJswav z. [,LC, a Nebraska limited liability 

company (''Landlor,r), and CbaJ'l'"d Southport. LLC. a Nebra,;ka limited liabilicy company, d/b/a Charred Burger + Bar ("Tenant'} 

J. PREMISES. Landlord leases 10 ·1 ·enam the real prope11y containing approximately 3,134 square feet of area as depicted on bhibit "A ' 'attached 
hereto (the "Pn:m.isei!"), located at 12434 S-Outhporl Pa.rkw.iy. La Vista, Nebraska 6!!128 (the ·•Building"), on the following terms and conditions. Final square 
footage will be measured by Tenant's archnect, determined by nmrual agreement and docurncntd by a separate writing or Lease amendment. 

2. TERM. TI1is Lease shall begin on the tirst day of the next successive calendar month following Tenant's execution of this Lease (the 
"Commencement Date"). This Lease shall be for a term or 124 months from the Commencement Date un less terminated earlier as provided in this Lease. The 
'"Rent Commencement Date" shall be four (4) months after ~ornmencement Date. ' 

Landlord shall deliver possession of the Premises so that it may unde1take Tenant's Work in preparation for opening for b11.Sine;;s upon ( i) full execution 
of this Lease, and (ii) Landlord receiving adequate proof of required Tenant insurance. Tenant's work shall be perfonued in such a manner and at sucl1 times so as 
not to interfore with completion of Landlord's Work as described below, or otherwise cause delays. 

3. USE OF PREI\HSES. 

(11) Purpose. The Pn:mises are leased to Tenant, und are to be used by Tenaiu, for cbe purpos.,,; of operating a full-service restaurant sening burgers 
and craft cocktails and for no other purpose. Tenant agrees to use the Premises in such a manner as t.o not intertC;.,re with the rights of other tenants in tJ1e Building, 
to comply wid, all applicable govemmeotal laws, ordinances, and regulations in connection wid1 iL~ use of the Premises, including without linutation all 
environmental laws, to keep the Premises in a clean and sanitary condition, and to use all reasonable precaution to prevent waste, damage, or injury to the Premises. 

(b) Ei:elushity. Landlord shall not lease lo any other tenant nor allow any other person or entity (except Tenant and approved assignees) lo operate 
a full-service restaurant serving burgei-,;; and craft cocktails at propenics within the Southpon Centre development dial are controlled by Landlord at Lease execution 
(the "Exclusive Use''). Landlord further represents that Tenant's proposed use is not limited by, and does not conflict with. any other existing exclusive use rights, 
restrictions or prohibitions applicable to the Building or any other tenants therein. If Tenant's Exclusive Use is breached, Tenant will provide written notice of such 
br.:ach to the Landlord. 

4. RENT. Base Rent. Tenant shall pay to Landlord as "Base Rem" an amount equal to $32.00/sf, which amount will increase by 2.U'¼, annually. 
The total aggregate Base Rent under this Lease is One Million Eighty-One Thousand Four Hundred Ten and 95/lUO Dollars (S l ,08t 1410.95). 

(a) In accordance with the schedule below, Tenant shall pay Base Rent to Landlord as set forth in Section 4(c) below, or in any oilier commercially 
reasonable manner as Landlord may designate in writing, in lawful money of the United States, in monthly installments in advance, on the first day of each month 
without demand or invoice, as follows: 

For the period from Commencem.ent Date to Month 4 $ 0.00 per month.• 
For the peiiod from Months to Month 6 $ 0.00 permonth. 0 

For the peliod tium Month 7 to Month 16 $ S8J57.33 per month. 
For the period from Monlfl 17 to Month 28 $ SS.524.48 per month. 
For the period from Month 29 to Month 40 $ $8,694.97 pern1ontl1. 
For the pe1iod from Munth41 to Munth 52 $ SS,868.87 per month. 
for tile period li"om Month53 to Mond164 $ $9.04~.25 permonlh. 
For the period tium Mog!l! 65 to Mondi 76 $ ~9.227.17 pcrmo111h. 
For the period tium Month77 to Month88 $ $9,411.71 per month. 
t'or tbe period from Montb89 to Month 100 $ S'.1,S'.19.95 per month. 
For the period from Month 101 to l\logtb 112 $ i9,791.9S per month. 
For the period from M11nth l!J to M11nth 124 $ ii2,21Z,79 per month. 

• For the pe1io<l frum tbc Commencement Date th.rough the Rent Com.mencemmlt Dale, Tenant will pay no Base Rent and no 
Operating Expense~ (defined below). 
,..Beginning on the Rent Commencement Date (Month 5), the Base Rent will be abated for the longer of (i) sixty (60) days after the 
Rent Commencement Date or (ii) 90 days after Tenant obtains building pe1mits, provided Tenant submits for such permits within 
sixty (60) days alter the Commencement Date. Tenant shall be responsible for its pro nita share of Operating Expenses beginning 
upon the Rent Commcnccml.-nt Date. 

(b) Operating Exprnsu. Beginning on the Commencement Date, Tenant shall pay a pro rata share of operating expenses of the ri:al estate of which 
the Premises an: a pw.t, including the Building, parking areas, and grounds (collectiwly, the "Real Eslatt"). "Operating Expenses" shall mean all customaiy and 
reasonable costs of maintaining and operating the Real Estate, including but not limited to all taxes and special assessments levied upon the Real Estate, fixrures, 
w11J personal propercy used by Landlord al the Real Estate. all insurance costs, all costs of labor, material aod supplies for maintenance, repair, replacement, and 
operation of the Real Estate, including but not limited to parking lot repairs, maintenance, sweeping and line painting, b-OOW removal, exterior lighting. landscaping, 
cleaning, roof repairs, depreciation of machinery and equipment u;;ed in such maintenance, repair and replaceo1ent, and management costs, including Real Estate 
superintendents. Operating Expenses shall not include (a) propc1ty additions and improvements to the Real Estate which by generally accepted accounting practice 
(GAAP) are treated as capital items; (b) leasing commissions, adve1tiseme11t or any other costs incurred by Landlord in procuring new tenants; (c) alterations or 
improvemc:nts for specific tenan1s; (d) expenses for repairs, replucemenls, and general maintenance reimbursed by in~-umnce, by Tenwit or other tJlird parties; (e) 
depreciation and amortization except on any capital improvements and expendinues specifically allowed above; (f) interest, principal payments and financing costs 
incu1Ted in connection with any debt associated with the Real Estate; (g) repairs covered under warranties; (h) legai fees; (i) costs ofa capital nature including, but 
not limited to. capital improvements and structural repairs, as determined in accordance with GAAP; (.j) any other expense that according to GAA P is not considered 
a normal mainkmmcc ur oper..iting expeuse; (k) interest, fines or penalties payable due to the fai lure of tbe Landlord lo pay taxes, utilities or other charges in a 
timely manner: (I) any an1ounts expended by Landlord as environmental response costs for removal, enclosure, encapsulatioo, c.lean-up, remediation or other 
activities regw·ding Landlord's compliance with fcdtral, stalt, municipal or lucul hazardous waste ai1d environmental laws. regulations or ordinances; (m) costs to 
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rnn-ect original det.:cts in the d'-">ign, cunsl!uction or equipment of or lau:nt defecls in tbe Real Estate, or any pillt thereof; (n) any other amounls as a result of 
Landlord's violation or failure to comply with any governmental regulations and rules or any cowt order, decree or judgment; and, (o) management fees in excess 
of 5% of gross receipts. 

"Tenant's pro rata share" shall mean die percentage determined by dividing the square feet of the Premises by die square feet of the Building (3,134,j[ 
/ 11,800 sf "' M.&0/o). Landlord may, from time to time, by the acquisition of adjacent property, reconfiguration of existing property, re-measurement or building 
of new facilities, change the square footage of the total Building, which may result in a change in Tenant' s pro rata share. 

Tenant's pro rata ,hare of the Operating Expenses shall be determim:d on an annual basis for each calendar year ending on December 31 and shall be 
pro-rated for the number of months Tenant occupied the Premises if Tenant did not occupy the Premises the full year. For the first year of the Lease, Tenant shall 
pay Two Thousand T hree Hundred Fifty and 50/100 Dollars ($2,350.50) per month (culculalt:d as lhe square feel uf llle Prcmis1,.., muhiplied by $9.00/st; which 
ligure is comprised of the estimated amounts of common area maintenance, taxe,;, illld in~1ll'WJCe ), on the first of each month in advance with rent for Tenant's 
esriruatcd pro rata share of the Operating Expenses. 

Landlord may change rhis amount at any time upon wrinen notice to Tenant. At the end of each year. an analysis of the total year's Operating Expenses 
shall be prest:111""1 to Tenant and Tenant shall pay the amount, if any, by which Tenant's pro mta share of the Operating Expense.~ for the year exceeded the amount 
of the estimated Operating Expenses actually paid by Tenant, and shall be paid by Tenant to Landlord within thirty (30) days after Tenant's receipt of the statement. 
In 1he evem this Lease terminates al any time other than the last day of the year, the excess Operating Expenses shall be determined as of the date of termination. 
lf Tenant's payments of estimated Operating Expenses exceed the amount due Landlord for that calendar year, landlord shall, at its option, provided Tenant is not 
then in default under this Lease, apply the excess as a credit against Tenant's other obligations under this Lease or promptly refund such excess to Tenant if the 
term of this Lease has already expired, in either case without interest to Tenant. 

tc) Payment of Rent. 'Tlie term "Rent" whenever used in this Lease shall mean Base Rent, Operating Expenses and any other sums due under this 
Lea.<e. Rent shall be due on or before the first ( lu) day of the month and shall be considered late on the tilth (5th) day of the month. Tenant agrees to pay the Base 
R~11t as and when due, together with Tenant's pro mta share of the Opcrnting Expenses and all other amom11s required to be paid by T 1,11aut under this Lease. In 
the event of nonpayment of any amounts due under lh.is Lease, ·whether or nut designa1ed as rent.. Landlord shall have all lhe rights and remedies provided in this 
leas.e or by law for failure to pay n:nt. 

Landlord requires all payments to be made via RentCafe lhr-ough its Yardi property management software system, unless another method of payment is 
pre-approved by Landlord. Such other methods may include electronic payment via Automatic Clearing House ('ACH"J, Other means of electronic tunds tr-ansfor, 
cash, check or other non-elecn·onic mean;;. However, any payments submitted other than via RcntCaJe shall be asscsse<l a $25.00 administmtive processing tw for 
each such payment. In the case of any funds being rejected for Non-Sufficient Fund.< (NSF) Tenant understands that Landlord's Managing Agent (SRE Property 
Management) may charge an additional fee for each such rejected payment in addition to any late charges as provided for herein. 

(d) Application of Payments. Landlord shall have the right to apply all payments received to the oldest charges for rent, interest and penahies, 
regill·dless of the pedod in which the payment is made. All payments made from any source shall be applied to existing charges 01· owed but not yet billed charges 
and will be applied by Landlord in its sole discretion. 

(e) Late Charge. Ir Tenant fails to pay the Basc Rent and Tenam's pro rnta share of the Operating Expen,es and all other amount.s requi.re<l to be paid 
by Tenant under this Lease, pursuant to 4(d) above and payment is nut received on or before the fifth (5'•) day alter such payments are duc, Tenant agrees to pay 
lan<llonl a late clla.rge of five percent (5%) of all unpaid amoun~ and shall post to Tenant's account on the sixth (6,.) day of the month, plus any delinqueot 
amounts will bear interest at the rate of twelve percent ( 12%) per annum ti'om the date of delinquency until paid. 

(t) Security Deposit. As paitial consideration for the execution of this Lease, Tenant has delivered to Landlord for Landlord's use and possession 
the sum ofSl0,707.113 as a Security Deposit, which is an amount equal to the tim month's rent and Operating Expenses. The Security Deposit shall not be applied 
lo the last monlh's rent but will be reruroed to Tenant at the expiration of this Lease if Tenant bas fully complied with all covenants and condition,; of this Lease. 

5. CONSIDERATION. As consideration for the making of this l ease, upon Lease execution Tmant shall dc-po,;it with Landlord the sum of 
510,707.83 constituting the Security Deposit. Nu prepayment of the l" month of Base Rent or Operating Expense> is required. 

6. SERVICES. Landlord shall furnish no services, except those provided under operating expenses 10 the Premises in the manner customary to the 
Real Estate. Landlord shall have the right to discontinue any service during any period for which rent is not promptly paid by Tenant. Except if arising as a result 
of Landlord's gross negligence or willful misconduct, Landlord shall not be liable for damages, nor shall the rental be abated, for failure to furnish, or delay in 
fumish.iog, any service when failun: tu furni,;h, or delay in furnishing, is occasioned in whole or in part by needful repairs, renewals, or improvements, or by any 
strike or labor controversy, or by any accident or casualty whatsoever, or by any w1authorizcd act or default of any employee of Landlord, or for any other cause of 
causes beyond the cont.rot of Landlord. Beginning on the Con1menceo1en1 Date, Tenant shall transfer utililies to its name and pay directly to the service provider 
when due. all separately metered utilities. including gas and electricity, incurred at or chargeable to the Premises. Notwithstanding the torcgoing, Tenant 
acknowledges that any common area services shall be included in Operating Expenses. 

7. ASSIGNMENT OR SUBLEASE. Tenant shall not assign chis Lease or suble1 lbe whole or any pan of the Premises, transfer this Lease by 
operation of law or otherwise, or permit any other person except agents and employees of Tenant to occupy tlie Premi,;es, or any pa,t thereat: without the prior 
written consent of I..ancllord, which consent shall not be unreasonably willlheld, conditioned or delayed. Landlord may charge a reasonable foe to process and 
consider a l'cqucst for Landlord's consent, and may consider any factor it deems relevant in dcccimining whether to withhold consent including, but not limited to, 
the following: (a) financial responsibility of the new tenant, (b) identity and business character of lhe new tenant, (e) naLW·c and legality of the proposed use of the 
Premises. Tenant shall, with any request for Landlord's consent to an assignment or sublease, pay to Landlord a foe in the sum of One Thousand 1111d no/I 00 Dollars 
($1,000.00) for review and processing of such request and Lan<llord shall not be obligated to review such request prior to Landlord's receipt of such fee. Upon receipt 
of Landlord's consent, Tenant may assign the lease 01· sublet the Premises to such approved party on such terms and conditions as it may deem acceptable, so long 
as there is no diminution of Landlord's rights or interests pursuant to the Lease. 

Landlord shall have che 1ight 10 assign its interest under this Lease or tlle rent rese1ved hereunder to any 1,"fllity (or ~ntities) that agrees tu assume all of 
Landlord's obligations hereunder. In the event of such assignment or transfer, landlord sball be released from any further obligations hereunder, provided that die 
assignee assumes Landlords obligatioos hereunder. Tenant agrees to execute and deliver such other documents, including a new lease upon the same 1eims and 
conditions contained herein, continning the foregoing, as may reasonably be requested. Tenant waives any right of election to tc1minate this Lease because of any 
such assignment. 
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8. TENANT'S IMPROVEMENTS. 

ta) Tenant will perform, or cause to be pe1formed, all construction and renovation work to the Premises in accordance with Tenant Managed 
Consouction Rules and Regulations as outlined on Exhibit '"B", and in confo1mance with the Landlord approved Tenant's architc:ct-,;tampecl plans (tile: '"Tenant's 
Work"). Tc11ant and/or its agents, conn-actors and subc01IO'acton; v.ill solely Ix; responsible to coordiuatc and pe1fo1m the Tenant' s Work. With the exception of 
minor interior non-strucrural alterations costing $15,000 or less., prior to commencing any Tenant's Work, Tenant shall first obtain the written consent of Landlord 
for the same. Regardless of the extent or type of Tenant's Work, Tenant must submit construction drawings lplans and specitications) to Landlord no less than two 
(2) weeks p1ior to commencement of its work. For those item, of Tenant Work requiring Landlord consi:ot, Landlord shall provide a response to T t:nant within two 
(2) weeks ofrecciving Tenant plans. 

(b) Tenant ,hall ensure Iha! all Tenant' s Work is performed in a good and worlanan-like manner and in full compliance with all applicable 
governmental regulations and to current industry standards for retail buildings in La Vista, Nebraska. Landlord and/or Landlord's consultants shall have the right, 
but not the obligation, 10 review, monitor, oversee, and timely and reasonably approve all plans und mate1ials involved in the Tenant's Work throughout the entire 
consrruction process, provided that Landlord and/or Landlord's consultants do not interfere with Tenant's work or otherwise cause delays in the construction 
schedule. Tenant or its designees, at Tenant's expense, shall obtain all permit~, certificates and other govcmmental approvals from all governmental entities having 
jurisdiction which are necessary for the completion of the Tenant's Work. Upon completion of any and all improvements, Tenant shall be r~uired to obtain and 
submit to Landlord final unconditional lien waivers from all general contractors, sub-contr.1ctors and mat<:1ial suppliers who provide mate1ials or perfo1m work in 
excess of$5,000.00. 

( c) The Landlord shall provide Tenant with a cash allowance equal rn Fifty-Five Dollars (S55.00) oer square foot of the Premises ($172,370.00) (the 
"Tenant Improvement Allowance") to be used for the initial Tenant's Work. Such allowance shall be paid within thirty (30) days of the completion of Tenant's 
Work and Landlord's receipt of a copy of a Cenificate of Occupancy and a signed gene111.l conlrnctor lie::n waivt:r t:videncing payment lo all contractors providing 
$5,000 or more of se1vices or materials for Tt:nant's hnprovements. If Landlord fails lo pay the T c:nant hnprovement Allow-.mce ·within thirty (30) clays following 
receipt by Landlord of the items listed above, and Tenant has thereafter provided Landlord wid1 a fifteen (15) day written notice of such failure, Tenant (without 
limiting any other right or remedy of Tenant to collect such payment) may otlset against its monthly payments of Base Rent, and additional charges, the amount of 
any unpaid portion of the Tenant Improvement Allowance, until the amount due is recovered in full. 

Alternatively, the Tenant Improvement Allowance may be paid to Tenant in periodic installments, no more frequently than monthly. Such installments shall be 
paid to Tenant upon Tenant's submission of its costs of Tenant's Work for such period, and shall be a percentage of each such T~11ant submission equivalent to the 
percentage of the full Tenant Improvement Allowance to Tenant's overall budget for tile Tenant's Work. For clarity, if the Tenant Improvement Allowance equals 
25% of the approved budget for Tenant's Work, each installment of the Tenant Improvement Allowance paid by Landlord shall equal 25% of such submission. 
Each such pa)~nent of the Tenant Improvement Allowance shall be subject to receipt oflien waivers as set forth above. 

(d) Tenant may remove its 11-ade fixtures at the termination of this Lease provided Tenant is not tl1en in default and provided further that Tenant repairs 
any damage caused by such removal. Any improvements, additions, tixturcs or altcrdtions installed or made by Tenant and not removed upon tennination of this 
Lease, shall become part of the Premises and the propetfy of landlord. 

(e) Te11an1 agrees at Tenant's expense to obtain or maintain or cause its contractor(s) to obtain or maintain commercial general liability insurance in 
the amounts set fortlt in the Lease and worker's compensation insurance adequate to folly protect Landlord as well as Tenant ti-om and against any and all liability 
for death or for injury lo pe~on, or property cau~ed in or about or by reason of the conruuction of Tenant'~ work. 

?. REPAIRS AND MAINTENANCE. Landlord agrees to maintain in good condition and repair (or replace) as necessaiy the sidewalks, pa1king 
lots, gutters, downspouts, utility connections rrom the point of entry into the Premises to the street city hookup, Building structure, exterior walls and roof as 
included in the Operating Expenses, and to manage such other normal and customary repair and maintenance obligation,. 

Tenant agrees that it will make, at its own cost and expense, all maintenance, rq:,ainl and rcplaccmL11ts to the Premises not required to be made by 
Landlord, including, but not limited to, all interior and exterior doors, door frames, windows, plate glass, the HV AC system, including balancing, d.isu·ibution 
ductwork and controls, plumbing and electrical systems servicing the Premises. Tenant agrees to do all redecorating, remodeling, alterations, and painting required 
by it during 1l1e term of the Lease at its own cost and expense. to pay for any repairs to the Premises or the Real Estate made necessary by any negligence or 
carelessness of Tenant or any of its agents or employees or persons pe,miued on the Real Estate by Tenant, and to maintain the Premises in a sale, clean, neat, and 
sanitary condition. Except if arising as a result of Landlord's gross negligence or willful misconduct, Tenant shall be: entitled to no compensation for inconvenienre, 
injury, or loss of business arising from the making of any repairs by Landlord, Tenant, or other tenants co lite Premises or the Real Estate. Tenant shall uot be liable 
to Landlord for any loss or damage tliat may be occasioned except as a result of the acts or omjssions of Tenant and its duly authorized employees, agents and 
contractors. 

I 0. CONlllTION OF PREMISES. Except as provided herein, Tenant agrees that no promises, representations, statements, or warranties have been 
made on behalf of Landlord to Tenant respecti11g the condition of the Premises, or tl1e manner of operating the Real Estate, or tl1e malung of any repairs to the 
Premise.,. By taking p0sscssion of the Premises, Tenant acknowledges Iha! the Premises were in good and satisfactory condition when p0ssession was taken. 
Subject to any contrary provisions herein, Tenant shall, at the termination of this Lease, by fapse of time or otherwise, remove all of Tenant's property and :rurrnnder 
the Premises to Landlord in as good condition as when Tenant took possession, nmmal wear excepted. To the best of Landlord' s knowledge, Landlord shall deliver 
the Premises in compliance witl1 applicable building, land use, zoning and parking codes and regulations, environmental laws, governmental ordinances and 
regulat ions. 

11. PERSONAL PROPERTY AT RISK OF TENANT. All personal propeity in the Premises shall bt: at the l'isk of Tenant only. Landlord shall 
not be liable for any damage to any property of Tenant or its agents or employee.s in the Premises caused by any reason whatsoever, including, without limitation, 
fire, theft, steam, electricity, sewage, gas or odors, or from water, rain, or snow which may leak inco, issue or flow into the Premises from any part of the Real 
Estate:, or from any other place, or for any damage done to Tenant's propctty in moving same to or from the Real Estate or the Premises. Tenant shall give Landlord, 
or its agents, prompt written notice of any damage to or detects in water pipes, gas or warming or cooling apparatus in the Premises. 

12. LANDLORD'S RESERVED RIGHTS. Without notice to Tenant, without liability lo Tenant for damage or injmy to property, person, or 
business, and without effecting an eviction of Tenant or a disturbance of Tenant's use or possession or giving tise to any claim for set off or abatement of rent, 
Landlord sllall have the right to: 

(a) Change die name or street address of the Real E.<tate. 
(b) Install and maintain signs on the Real Estate. 
(c) At reasonable times, with prior notice to Tenant, make, at itS own expense, repairs, alterations, additions. and improvements, structural or 

otherwise, in or to the Premises, the Real Estate, or part th1:reot; and any a<lj acent Real Estate, land, stn,1:1, or alley, and dwing such operations 
to take into and through the Premises or any part of tl1e Real Estate all materials required. and to temporarily close or suspend operation of 
entrances, doors , corridors, elevators, or other facilities to do so. 
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td) Possess passkeys to the Pre111iscs. 
( e) Show the Premises to prospective tenants at reasonable times, with prior notice to Tenant. 
(t) Take any and all reasonable measures, i.nclucling inspeclions or the making of repairs, alterations, and additions and improvements io the 

Premises or to the Real Estate, which Lancllord deems necessary or desirable for the safety, protection, operation, or preservation of the 
Premises or the Real Estate. 

(g) Approve all signs at the Premises ptior to installation thereof~ which approval may be withheld or conditioned in Landlord's sole discretion. 
(h) Establish mies and regulations for the safety, care, order, operation, appearance, and cleanliness of the Real Estate and to make modifications 

tl1ereto. 

13. CERTAIN RISKS. Tenant shall not use or occupy the Premises or any pan th~eof in any manner which could invalidate any policies of insurance 
now or hereafter placed on the Real Estate or increase the risks covered by insurance on the Real Estate or necessitate additional insurance premiums or policies of 
insurance, even if such use may be in furthenmce of Tenant's business purposes. In the event any policies of insurance are inva!idalt:<l by acts or omissions of 
Tenant, Landlord shall have the right to terminate this Lease or, at Landlord's option, to charge Tenant for extra insurance premiums required on the Real Estate on 
account of the increased risk caused by Tenant's use and occupancy of the Premises. Each party hereby waives a ll claims for recovery from the oilier for any loss 
or damage to any of its property insured under valid and collectible insurance policies to the extent of any recovery collectible under such ]JOlicies; provided, that 
this waiver shall apply only wh<..-n pcrmini;d by the applicable policy of insurance. 

14. INDEMNITY. 

(a) Tenant Indemnity. Tenant shall indemnify, hold harmless, and defend Landlord from and against, and Landlord shall not be liable to Tenant on 
account of, any and all cosL~, expenses, liabilities, losses, damages, suit$, actions, fines, penalties, demands, or claims of any kind, including reasonable aUomcy's 
fees, ai;serted by or on behalf of any peri;oo, entity, or governmental authority arising out of or in any way conne~'ted with either (a) a failure by Tenant to peiform 
any of the agreements, terms, or conditions of this Lease required ro be performed by Tenant; (b) a failure by T enaot to comply with any laws, starutes, ordinances, 
regulations, or orders of any governmental autho1ity; or tc) any accident, death, or personal injury, or damage to, or loss or thett of property which shall occur on 
or about the Premises, or the Real Estate, exccpl as tbe same may be the result of the oegligence of Landlord, its employees or agents. 

(b) Landlord Indemnity. Landlord. shall indemnify, hold harmless, and defend Tenant from and against, and Tenant shall not be liable to Landlord 
on account ot; any and all costs, expenses, liabilities, losses, damages, suits, actions, fines, penalties, demands, or claims of any kind, includiog reasonable attorney's 
fees, asserted by or on behalfof any person, entity, or governmental aud1ority arising out of or in any way connected with either (a) a failure by Landlord to perform 
any of the agreements, terms, or conditioos of this Lease required to be performed by Landlord; (b) a failure by Landlord to comply with any laws, statutes, 
ordinances, regulations, or orders of any governmental authority; or (c) any accident, dL-ath, or personal injury, or damage to, or loss or lhell of propc-ny which shall 
occur on or about the Real Estate apa11 from the Premises, except as the same may be tbe resu.lt of the negligence ofTeount, its employees or agents. 

15. .INSURAN(."E. 

(a) Liability Insurance. Tenant agrees to procure and maintain continuously during the entire term of this Lease, a policy or policies of commercial 
general liability insurance from a company or companies acceptable to Landlord, al Tenant's own cost and expense, insuring Landlord and Tenant from all claims, 
demands or actions; such policy or policies shall in addition to insuring Tenant protect and name Landlord and Landlord's Managing Agent as additional Insureds 
and shall provide coverage in a combined single limit per occurrence of al least $1,000,000 and a $2,000,000 aggregate insured amowlt for claims, dcmunds or 
actions for bodily injwy, death or prope11y damage made by or on behalf of any pe1~n or pe1~ons, film ur cmporation arising from, related to, or connected y,,jch 
the conduct and operation of Tenant's business in the Premises, or ari.~ing out of and connected with the lLSe and occur,ancy of the Real Estate by Tenant. Teoant's 
insurance coverage shall be on a primary basis and non-eontributory basis from Landlord's insurance coverage. All such insurance shall provide that l andlord shall 
be given a minimum often ( I 0) days' notice by the insurance company prior lo cancellation, termination or change of such insurance. Tenant shall provide Landlord 
with copies of the policie,; or ce11ificates evidencing that such insw·ance is in full force and eftect and stating the term and provisions thereof no laler than fiw (5) 
days prior to die Commencement Date; and, thereafter on each renewal date. If Tenant fails to comply wid1 such requirement.~ for insurance, Lancllord may, but 
shall not be obligated to, obtain such insurance and keep tl1e same in effect, and T eoam agrees to pay Landlord, upon demand, lhc premium cost thereof. 

(b) Propert)· Insurance. Insur.utce covering all of Tenant's tinniture and fixtures, machinery, equipment, stock and any other personal pmpetty 
owned and used in Tenant's business and foWld in, on or about the Building, and any leasehold improvements to the Premises in an amount not less than tile full 
tcplacemcnt cost. Property fo1ms will provide coverage on a broad fo,m basis insuring against ··aJI risks of direct physical loss." All policy proceeds will be us,,"<i 
for the repair or replacement of the property damaged or destroyed. 

(c) Landlord's lnsuranc~. Landlord ,ball maintain ··All-Ri,k" property in~urdllce at replacement cost, including lo!.~ of rent.,, on the Building, and 
Commercial General Liability insurance policies covering the common areas of the Building, the Real Estate, and surrounding areas owned or maintained by 
Landlord (including but not limited to any parking areas), each with such terms, coverage's and conditions as are nonnally ca1Tied by reasonably prudent owners 
of properties similar lo the: Building. 

Landlord, its agents and employee;, make no representation that the limit.> of liability specified to be carried by Tenant pursuant to this Section are 
adequate to protect Tenant. If Tenant believes that any such insurance coverage is inadequate, Tenant will obtain such additional insurance coverage as Tenant 
deems adequate, at Tenant's sole expense. 

16. DAMAGE BY FIRE OR OTHER CASUAL TY. 

(a) Damages Cau,~d by Tenant. Subject to the pruvisions of (b) below, all injury to the Premises and other pottions of the Building of which it is a 
part, caused by Tenant, its agents, employees, its invitees and visitors, will be repaired by Landlord at the expense of Tenant or repaired by Tenant witl1 Landlord's 
approval. Tenant shall reimburse Landlonl for such repairs within ten (! 0) days of receipt of invoice from Landlord of the costs. At its election, Landlord may 
regard the ,;amc as additional rent, in which event the cost shall become addi~onal rent payable \\<ith die installment of rent next becoming due afler notice is 
received by Tenant from Landlord. This provision shall be construed as an additional remedy gnlllled lo Landlord and not in I.imitation of any other rights and 
remedies which Landlord has or may have in said circumstances. 

(b) Fire or Casualty Damage. 11; during the term of this Lease, the Premises shall be so damaged by fire, water or any other cause except Tenant's 
negligellt or inlentional act so as to render the Premises untenantable, the reot shall be abated while the Premises remain Wltcoantable. If the Premises are pattiatly 
damaged or destroyed, then during the period that Tenant is deprived of the use oftl1e damaged ponion of said Premises, Tenant shall be required 10 pay rental 
covering Doly tJ1at pan of die Premises that it is able to occupy, based oo that ponion of die total n:ot which the amoWlt of square foot area remaining that can be 
occupied bears to the total square foot area of all the Premises covered by this Lease. And in the event of such damage, landlord shall elect whether to repair the 
Premises or to cancel this Lease and shall notify Tenanl in writing of ils election within sixty (60) da1ys after such dalllllge. In the i:venl Lancllord elects to repair I.he 
Premises, the work or repair shall begin promptly and shall be canied on without unnecessary delay. In the event Landlord elects not to repair the Premises, I.he 
Lease shall be deemed canceled as of the date of the damage. Such damage shall not extend rhe Lease term. 
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In the event the Premises is desa-oyed by tire or other casualty so as 10 be untenantable in excess of fifty percent {50%) or more, and it shall require more than 
ninety (90) days from the <late of said fire or other casualty for Landlord to complete restoration of same, I.hen Tenant, upon written notice to Landlord, may 
te1minace this Lease, in which case the nmt shall be apportioned and paid 10 the date of said tire or other casualty. Due allowance, however, shall be given for 
reasonable time required for adj u.~Unent and settlement of insurance claims, and for such other delays a.~ may resnlt from government rei;trictioos, and controls on 
construction, if any, and for strikes, national emergencies and other conditions beyond the control of Landlord. Tenant shall not be entitled to any compensation or 
damages trom landlord for loss of the use of the whole or any part of the Premises, Tenanfs personal property or any inconvenience or annoyance occasioned by 
such damage, repair, reconsoucrion or restoration. 

Tenant shall be responsible for the repair and restoration of the Premises and Tenant's property beyond Landlord's obligation at no cost to Landlord. In 
the event of fire, water or other casualty damage lo the Premises caused by the faulc or negkct of Tenant, its agents, employees, invitees or visitors, Landlord shall 
reslore structural damages as described herein at Tenant's cost and expense. It is agreo:d that in ar1y of the aforesaid eventS, this Lease shall continue in full force 
and effect 

17. CONDEMNATION. If the whole or any part of the Premises shall be taken by public authority under the power of eminent domain, then the 
lCllll of this Lease shall cease on tltat p01tion of the Premises so taken, from the date of possession, and the rent shall be paid to that date, \\~tb a proportionate 
refund by Landlord to Tenant of such rent as may have been paid by Tenant in advance. If the portion of the Premises taken is such that it prevents the practical 
use of the Premises for Tenant's purposes, then Tenanl shall have the right either (a) to tenninatc !his Lease by giving written notice of such termination to Laodlor<l 
not later than thirty (30) days after the taking, or (b) to continue in possession of lhe remainder of the Premises, except that the rent shall be reduced in proportion 
to the area of the Pn .. -miscs tak.1,-n. In the .:vent of any laking or condemnation of the Pri:miscs, in whole or in pait, the L-ntirc rc;'Ulting award of damages shall Ix; 
the exclusive propeny of Landlord, including all damages awarded as compensation for diminution in value to the leasehold, without any deduction for the value 
of any unexpired term of this Lease, or for any other estate or interest in the Premises now or hereatter vested in Tenant. Notwithstanding the foregoing, Tenant 
shall in all events be entitled to make a claim for its damages, including moving expenses and other charges to the condemning authority. 

18. TENANT DEF AULT OR BREACH. Each of the following events shall coostirut.c a default or a breach of this Lease by Tenant 

(a) If Tenant fails to pay Landlord any Rent or other payments when due hereunder; 

(b) If Tenant vacates or abandons the Premises; 

(c) If Tenant tiks a petition in baalauptcy 01· insolvency or for reorganization under any bank1uprcy act, or voluntarily takes advantage of any 
such act by answer or olhc1'\\~Se, or makes an assignment for the bL'IICfit of LTcditors; 

(d) If involuntary proceedings under any bankruptcy or insolvency act shall be instituted against Tenant. or if a receiver or trustee shall be 
appointed of all or substantially all of the property of Tenant, and such proceedings shall not be dismissed or the receivership or trusteeship 
vacated within thirty (30) days alter the institution or appointment; or 

{e) If Tenant fails to perform or comply with any other te1m or condition of this lease, or any oflhe rules and regulations established by Landlord, 
and if such nonperfom,ance shall continue for a period often (10) days after notice thereof by Landlord to Tenant, time being of the essence. 
However, in the event, said default is not curable within said ten {10) day period, the time period may be extended provided Tenant is 
diligently pursuing a cu.re. 

19. EFFECT OF DEFAULT. In the event of any default or breach hereunder, in addition to any other right or remedy available to Landlord. either 
at law or in equity, Landlord may exert any one or more of the following 1ights: 

(a) Landlord may re-enter the Premises immediately and remove the property and personnel of Tenant and shall store such property in a public 
warehouse or at a place selected by Landlord, at !be 1isk and expense of Tenant, in accordance wilh the Disposition of Pcrsom1l Property L111dlord and Tenant Act. 

(b) Lat1dlord may retake !he Premises and may terminate th.is Lease by giving written notice of termination to Tenant in accordance with applicable 
law. Without such notice, landlord's retaking will not terminate the Lease. On termination and subject to the applicable laws of mitigation. Landlord may recover 
from Tenant all damages proximately resnlting from tbe breach, ioclnding the cost of recovering tl,e Premises and the difference between the rent due for tbe 
balance of the Lease term as though !he Lease had not been te1minated and the fair market rental value of the Premises for the balance of the Lease tcnn as though 
the Lease had not been terminated which ~'Ulll shall bc immediately due Landlord from Tenant. 

(c) Landlord may relet the Premises or any pa1t thereof for any term with or witl1out terminating this Lease, at such rent and on such terms as it may, 
choose. Landlord may make alterations and repairs to the Premises. In addition to Tenant's liability to Landlord for breach of this lease, Tenant shall be liable for 
all expenses of the reletting, for any alterations and repairs made. and for the rent due for the balance of the Lease term, which shall be immediately due Landlord 
from Tenant. The amown due Landlord will be reduced by the nel rent received by Laodlord during the remaining term of this Lease from rdetting the Premises 
or any part thereof. TI1e process of reletting shall use commercially reasonable efforts to mitigate upon reasonable terms. 

20. LANOLORO OEF AULT. The following events shall constituu: a default or a breach of this Lease by Landlord; It shall be a "Landlord's Default" 
if Landlord Vil>lates or fails tl> perform any of the covroants or agreements b,:n:in made by Landlord, and ~'llch violation or failure sbaU continue for thirty (30) days 
after written notice thereof to Laodlord by Ten.ant, except dial if within d1e thirty (30) day period Landlord con1mences and thereafter proceeds diligently to remedy 
the violation or failure within a reasonable period not lo exceed ninety (90) days from the receipt of the notice, then Landlord shall not be in default hereunder. If 
landlord's default is not cured in said ninety (90) day period, Tenant shall have the option to cure Landlord's default at Tenant's cost and apply any such costs 
towards Base Rent due. 

21. SURRENDER . HO LUING OVER. Tenant shall, upon letmination of thi s Lease. whether by lapse of time or otherwise, peaceably and promptly 
surrender the Premises to Landlord. If Tenant remains in possession alter the termination of this Lease, without a written lease duly executed by the parties, Tenant 
shall be deemed a tre.,pa.,ser. If Tenant pays, and Landlord accepL~, rent for a period after tennination of this Lease, Tenant !\hall be deemed to be occupying the 
Premises only as a tenant trom month to month , subject to all the terms, conditions, and agreements of this Lease, except that the rent shall be 125% the monthly 
rent specified in the lease immediately before tennination. 

22. SUBORDINATION AND A TTORNMENT. Landlord reserves die right to place liens and cncunibrances on the Premises superior in lien and 
effect to this Lease. This lease, and all rights of Tenant hereunder, shall, at the option of Landlord, be subject and subordinate to any liens and encumbrances now 
or hcreaJter imposed by Landlord upon the Premises or the Real Estate or any pan thereoi; and Tenant agrees lo execute, acknowledge, and deliver to Landlord, 
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upon request, any wtd all insnumi:nts that may be necc:ssary or proper to s"Ubordinatc Ibis Lease and all 1ights herein to any such lien or encumbrance as may be 
required by Landlord. 

In the event any proceedings arc brought for the foreclosure of any mortgage on the Premises, Tenant will attom to the purchaser at the foreclosure sale 
and recognize such purchaser as the Landlord under Ibis Lease. The pw·chascr, by virtue of s"llch forcclosw·c, shall be deemed lO have assumed, as substitute 
Landlord, the te1ms and conditions of this Lease until the re.ale or other disposition of its interest. Such assumption, however, shall not be deemed in 
acknowledgment by the purchaser of the validity of any then existing claims of Tenant against the prior Landlord. 

Tenant agrees to execute and deliver -~Uc-h further a~,urances and other documents, including a new lea~ upon the same terms and conditions contained 
herein, confirming the foregoing, as such purchaser may reasonably request. Tenant waives any right of election to terminate this Lease because of any such 
foreclosure proceedings. 

23. NOTICES. Any notice or demands given hereunder shall be in writing and personally delivered or sent by first class mail postage prepaid to 
Landlord at 21008 Cumberland Drive, Suite 106, Elkhorn, NE 68022 and a lso to Tenant at ____ or at such other address as either party may from time to 
time designate in writing. Each such notice shall be deemed co have been given at the cimc it shall be personally delivered to such addrllSS or deposited in che United 
Stales mail in the mann«r prescribed herein. 

24. COMPLIANCE WITH ADA. With regard to Tenant's specific use of the Premises or Tenant's con~wction of any al«:rations within U,c Premises, 
Tenant shall be responsible for all costs of complying with the Americans with Disabilities Act [ADA) and all similar laws and regulations within the Premi~s, 
including U1e removal ofba11it:1~ which do not necessitatt: the removal or modification of load-bt:aring walls 

Landlord represents and warTants that to the best of Landlord's knowledge as of the Commencement Date of this Lease, Landlord has received no written notification 
that the Building or the Real Estate is in non-compliance with any Laws or Code violations. The Landlord agrees to comply with all the federal, state, and local 
laws \.\~th respect lo the constmi;tion, maintenance, altcmtion, and Oj)(,-rution of the Real Estate, including among other, the public accommodation provisions 
contained in the Americans with Disabilities Act 

25. EFFECT ON SALE. A sale, conveyance or assigumenl of Landlord's interest in the Real Estate will operate to rclt:ase Landlord from liability 
from and atlcr the cftcctivc date of such sale, conveyance or assignnu,-nl upon all of the covenants, tc1ms and conditions of this Lease, express or implied, except 
those liabilities which arose prior lo such effective date, and, after lbe effective dale of such sale, conveyance or assignmenc, Tenant will look solely ID Landlord's 
successor-in-interest in and to chis Lease. Th.is Lease will not be affocted by any such sale, coovqance or assignment, and Tenaot will atlom to Landlord's 
successor-in-interest to this Lease, so long as such succcssur-in-intcresl assumes Landlord's obligations under the Lease from and after such effective dak. 

26. LIMITATION ON RECOURSE. Tenant ~pecificaLiy agree~ to look .~lely ID Landlord's intemt in tile Building for the recovery of any 
judgments from Landlord. It is agreed that Landlord (and its shareholders, vencurcrs, and partners, and their shareholders, venturers and partners and all of their 
officers. directors and employees) will not be personally liable for any such judgments. The provisions contained in the preceding sentences are not intended to. 
and will not, limit any right that Tenant might utheiwise have to obiain injunctive relief against Landlord or reliefio any suit or action in connection with enforcement 
or collcdion of amounts which may become owing or payable under or on account of insur.u1cc maintained by Landlord. 

27. SIGNAGE. Al Tenant' s cost, and subject lo landlord's reasonable approval and Tenant's compliance with govemmental codes and regulation, 
Tenant shall be pe1mi1ted to install (a) any sigoage within the Premises as it requires. and (b) its customary external signagc on the front and rear of the Premises 
as may be allowed. All external signage shall be individual channelized lettering attached to a raceway painted to match the exterior facade ofthe Building. Tenant 
,hall be respomible for all co,t.s associated with its signage. Teruwt will be allowed to change or alter it, exterior ;;ignage, subject to Landlord approval and 
Landlord's sign c1iteria, attached hereto as Exhibit "C". In addition, Tenant shall have the right to place its standard signage on the existing center identification 
,ign associace<l with che property in the sign cabinet position as i<lcntiticd in Exhibit "D" at Tenant's cost 

Prior to installing any sign on the: exterior of the Premises, Tenant must submit to Landlord for Landlord' s review and wrinen approval a rendering from a licensed 
sign contractor which clearly indicates the sizes, colors, logos, types, locations and manner of installation of said signage. Landlord's approval thereof shall be 
granted or withheld within ten ( I 0) <lays of Tenant subrnirting said plans. In the event such approval is withheld, Landlord shall provide specific detail regarding 
those portions of the proposed signage that are unacceptable, along wilh directions for curing such deficiencies. Tenant shall install its exterior signage no later 
than its opening for business. All costs associated with said signagc shall be botne by Tenant. 

Tenant shall be required to keep tl1e sign a<lequatdy illuminated continuously from dul\k until I 0:00 p.m .. to perform routine maintenance, to maintain signagc in a 
,afe, clean and working condition, free from debris/obstructions including, bu1 not limited lo, bird and wasp nesL~. snow and ice; Tenant shall bear any and all costs 
associated with the routine maintenance, repair and relamping of Tenant's signage. 

T1.-num shall not cover the Premises, storefront glass, building exterior or roof with marketing materials, install, paint, or othc1wisc 1.-rcatc olhL-r advc1tising sigIJagc 
such as banners, window signage (including neon and/or !lashing signs and lights), window painting, yard signs, billboards, etc. or p lace any signs on Ilic propeny 
including the sidewalks, withou1 tht: prior wriuen approval of Landlord. Tenant shall be permilled lo install a "coming soon" banner thirty (30) days prior lo Tenant 
opening for business and a "grand opening" sign for tl1irty (30) days after opening for business. 

Upon termination of this Lease, Tenant shall remove all signs from the Premises, repair and restore the Premises lo its former condition., at Tenant's expense. Failure 
by Tenant to comply will, any of the terms contained herein shall constitute a default and/or breach of this Lease subject to the rightS and remedies available to 
Landlord, including Landlord's right to pe,form .,aid maintenance and repairs on behalf o fTcnanc at Tenant's cost and expense. 

28. PARKING. Tenant shall have the non-exclusive use in common with all tenants to all unreserved surface parking areas on the Real Estate. Tenant's 
employees shall park their vehicles only in those ponions of the paikiug areas designated by Landlord as employee parking. Tenant agrees to direcc its employees 
to park in the de.signated parking area a.~ needed so not to unduly burden the parldng in front of the premises. Landlord reserves tbe rigbt to change die designated 
parking area from time co time. 

29. CONFIDENTIALITY. Tenanc covenanc.s and agrees to keep confidential, and not to make public, the existence of the terms hereof (the 
'·Confidential lnfom1ation"). Tenant will not allow its respective Representatives (hereinafter defined) ID disclose the Confidential Information to any third party, 
including, but not limited to, other cenants in i:hc Building. The only exception to this confidentiality requirement shall be if such disclosure is required to be made 
by Tenant in the normal course of business with its real estate brokers, lenders, attorneys, accountants or employees (collectively, the "Representatives"). Tenant 
shall limit access to the Lease to those Representatives: (i) who have been informed of the confidential nature of su,h information; and (ii) who agree to act in 
accordance \.\~th the tenns of this Section. 

30. NOTICE OF INVESTIGATION AND CLAIMS. If, during the lease term, or any extensions thereof, Tenanl becomes aware of (a) any actual 
or threatened release of any ha2ardous material on, under, or about the Premises or Building or (b) any inquiry, investigation, proceedings. or claim by any 
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govenunenl agency, or otht:r person regarding the presence of hazardous material on, under, or about the Premises or Building, Tenant :iha.ll give Landlord WJitten 
notice of the release or investigation within five (5) days after learning of it and shall simultaneously fwnish to Landlord copies of any claims, notices of violation, 
reports, or other writings received by Tenant that concern 11,e release or investigation. Landlord may then, at it. sole option, inspect assess, remediate and abate 
the hazardous material in the Premises as it sees to it in its sole discretion. All costs, charges and expenses for same shall be borne by Tenant only to the extent that 
Tenant caused the prc:;cncc of ht12ardous matc1ial. Excq,1 for the foregoing., landlord shall be liable for and shall indcmnil)•, defend and hold Tcnwit hw.mlcss 
from any environmen1al damages or hazardous ma1erials which are otbeiwise on or about the Premises or the common areas, and for any violation of applicable 
environmental laws. 

31. TENANT MAINTENANCE REQUIREMENT CONCERNING MOLD. Tenant agrees to maintain the Premises in a manner tl1at prevents 
t.he occurrence of an infostalion of mold, mildew, microbial growths and any associated mycotoxins in the Premises. Tenant must properly maintain t.hc Premises 
10 reduce the likelihood of any mold growth or proliferation. Tenant must keep the Premises clean and immediately tix and abate any leaks or moisture which 
fosters mold growth, ca11sed by any equipment, plumbing fixtu\'es or othe\' items wider its control. 

Tenant must report wiihin forty-eight {48) hows of detection tJ1e followi.ng to Landlord: 

a. Any non-working tan, heater, air ~onditioner or ventilation system; 
b. Plumbing leaks, d1ips, sweating pipes, wet spots; 
c. Overflows from bathroom, kitchen, or other facilities, including but not limited to tubs, showers, ;howcr enclosures, toilets, sinks, kitchen 

appliances or other reccptades of water, especially i.n cases where the overtlow may haw permeated walls, tl oors, ceilings or fixtures; 
d. Wa1er intrusion of any kind; 
e. Any mold or black or brown spots or moisture on mcfaces inside the Premises; 
f. Broken plwnbing systems or standing water near scrucmres; 
g. Any discoveiy of adverse health conditions m symptoms related to mold growth at the Premises; 
h. Any discovc1y of allergies, predisposition to or heightened risk of adverse health rca.ctions or hypersensitivity, lO mold growth at the Premises; 

and 
i. Any odors consistent with mold growth. 

32. RIGHT TO RELOCATE TENANT. Omitted. 

33. LANDLORD'S RIGHT TO TERMINATE. Omllled. 

34. MISCELLANEOUS. 

(a) Binding on Assigns. All terms, conditions, and agreements of!bi.s Lease shall be bindiog upon, apply, and inure co the benefit oftbe pwtieshe.rdo 
and their respective heirs, representatives, successors, and permitted assigns. 

(b) Amendment In W1idng. This l.cru;e contains the entire agreement between the parties and may be amended only by subseqUi."llt written agreement. 

(c) Waiver - None. The failure of L1111dlord to insist upon soict pe:rfonnanct: of any of the tt:nns, conditions and agreement,; of this Lease shall not 
be deemed a waiver of any of it~ rights or remedies hereunder and shall not be deemed a waiver of any subsequent breach or default of any of such terms, conditions, 
and agieements. The doing of anything by Landlord which Landlord is not obl igated to do hereunder shall not impose any forure obligation on Landlord nor 
otherwise amend any provisions of this Lease. 

(d) No Surr~nder. No surrender of the Premises by Tenant shall be effected by Landlord's acceptance of the keys to the Premises or of the renL due 
hereunder, or by any other means whatsoever, wi1hout Landlord's written acknowledgment that such acceptance constitutes surrender. 

(c) Captions. The captions ot' the va1ious pwugrapbs in this Lease arc for convcnicm:c only and do not define, limit, describe, or con.struc the content,; 
of such paragrnphs. 

(t) Applicable Law. 1l1is Lease shall be governed by and construed in accordance with the laws of the State nfNebraska. 

(g) Partial Invalidity. If any provision ofthis lease is invalid or unenforceable to any extent, then that provision and the remainder of this lease shall 
continue in effect and be cnforc,:able to tbi, fullest extent peJmitted by law. 

{h) EJhJblts. All exhibits added and attachments attached hereto are Incorporated herein by ibis reference. 

EJhibit "A" Outll.ne of Premises 
E,hlbil "B" Pi-operty Rules and Regulations 
Fd;hibit "C" Slgnagc 
Exhibit "D" Center Identification Signage 

(i) Landlord's Authority. Landlord represents and warranis lo Tenant as follows: (i ) Landlord owns the indeteas ib le, foe simple title to the Premises 
anti the Real Esca1e; (ii) There are no third party const:cts or appmvals required lo et)i:ctuate Lanulortl's execution of chis Lease which have oot already been 
obtained; and (iii) Landlord has full capacity, right, power and authority to execute, deliver and perfonn this Lease and all documents to be executed by Landlord 
pursuant hereto and the iodividuals signing this Lease and all odier documents executed or to be executed pursuant hereto on behalf of Landlord a.re and shall be 
duly authorized to sign the same on Landlord's behalf and to bind Landlord thereto. 

35. BROKERS. The brokers involved in this t-ransaction are: 

181 Agent for Landlord Justin Riviera and Jeff lake of Cushman & Wakefield I The Lund Company 

181 Agent for Tenant Trey MacKnight and Holly Jones of Cushman & Wakefield I TI1e Lund Company 

0 Dual agent representing botli Landlord and Tenant 
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0 Landlord und Tenant acknowledge that ______ .is being paid a fee by Landlord and this tee will be shared by the Brokers 
based on d1eic separate agreement. 

0 landlord and Tenant will each compensate their respective Brokers. 

Brokers shall be paid a commission by Landlord pursuant to the term,; of separnte written agreements. Landlord shall indemnify Tenant from any claims 
for a commission or other payment asserted by any b roker claiming by or through Landlord with respect to tl1e Premises. 

36. OTHER PROVISIONS. 

(a) Landlord's Work: Landlord shall provide Tenant leasehold improvements using building standard specifications; which improvements shall 
include the following: 

0 HVAC: 

0 Demising Walls: 

0 Perimeter Walls: 
0 Electrical Panels: 
0 Fire Protection: 
0 Utilities: 

0 Trdsb: 
0 Doors: 

0 Concrete: 

0 Patio: 

One { I) ton per 300 square feet of area of the Premises: up to two (2) 5-Ton Units installed on the roof with 
plenum drop (no distribution) assuming the Premises is 3,000 square feet; 
Metal stud I-hour fire rnted demising wall on inside wall of the Premises extending to the roof deck with lower 12' 
un-tapcd; 
Outside walls insulated and drywalled with lower I 2' un-tapcd; 
Two (2) 200-amp tl1ree-phase electrical panel with forty-two (42) circuits installed at the rear of the Premises; 
Overhead fire sprinkler system on g1id within Premises, with alann system to be Tenant l\.'liplmsibility; 
Landlonl shall insrall 4" scw1,-r wa,;tc, 4" grcase line waste, gas, 2" water main, w1d 2" communications conduit stubs 
to the Premises; 
Landlord shall pmvide a contained area for a shared trash dumpster for Tenant's use; 
Glass storefront, front door and side door, rear exic door shall include a panic bar consistent with applicable regulations 
and of consistent design with the rest of the Building; 
Landlord to pour rear 20' of the Premises alter the T1,-naJJt bas installed all necessary in !loor drains and other ncccssa1y 
plumbing as per Landlord reviewed and approved tenant improvement plans. At Tenant's election, Landlord may 
inscead provide Tenant a credit ofup to $10,000 of actual coses for Tenant to pow· this slab upon the same conditions; 
Landlord shall deliver patio space as-is. Tenant shall be responsible for all ti:ncing, finishes and operation as required 
by loc:11 jurisdiction. 

(b) Options to Extend Term at Negotiated Rate: Provided that Tenant has complied with all the tenns and conditions of this Lease and is not 
otherwise in default of Lease beyond any applicable notice and cure period, Tenant shall have two (2) options to extend the term of thi,; Lease for a period of fill 
months each, with each optional term commencing upon the expiration of the preceding term (each, an ''Option to Extend"). Tenant, in its sole discretion, must 
notify Landlord in writing one hundred eighty (IRO) days prior to expiration ofthc then..:urrent ten11 of its intent to exercise its Option to Extend, time being of the 
essence in this regard. All tcnns and conditions during each extended te,m shall remain the same except the Base Rent, which landlord and Tenant have agreed 
shall continue to be subjecl co a 2.0% annual base rent increase throughout each Option period. In the event that Tenant does not timely exercise an Option to 

Exhmd, all unexercised Options lo Extim<l sball be null and void. 

(c) Financial Contingency: This Lease is contingent upon Landlord's satisfactory review of Tenant's and Guarantor's financial statements. 1l1e 
Lease will be guarantced, jointly and severally, by the owner of Tenant and owner's spouse as set forth on the Personal Guaranty attached hereto. 

ld) Landlord Delivery of Heating, Ventilating and Air Conditioning l"HV AC"): Absent uncontrollable supply issues, Lan<llor<l agrees lbat a.II 
existing HV AC systems servicing the Premises will be in "good operating condition" no lacer than the Commencement Dale. Landlord, however, does not warr.tnt 
that such systems are of sutlicient capacity for Tenant's intended use. 

(e) RV AC Prenntative Maintenance: Tcuant agrees to enter into a preventative maintenance contrnct \\~th a reputable HVAC SCT\;cc contractor. 
The preventative maintenance contracl shall, al a minimum, involve scmi..-dnoual servicing of the HVAC. Within thirty (30) days of Tenant' s Certificate of 
Occupancy, Tenant agrees to provide Landlord evidence of such a preventative maintenance contract shall provide Landlord with subsequent contracts should 
Tenant change HVAC service contractors. 

(f) ffV AC Repair and Replacement: To the extent permissible, Landlord shall deliver all HVAC warranties to Tenant and Tenant shall assume all 
responsibility for the repair and replacement of the HV AC wut servicing the Premises. If warr.inlies are non-transferrable, Landlord and Tenanc shall work together 
to utilize warranty coverage for all necessary repairs or replacements. Tenant shall be responsible for the cost of repair or replacement of the HVAC units (or unit 
components) that are not covered by warranl)I. Tenant shall notify Landlord prior to making repairi;, and Landlord reserves the right to have its chosen contractor 
perfonn the necessary work. Any units to be added by Tenant to address capacity needs tor its intended use, shall be approved by Landlord and shall be the sole 
responsibility of Tenant. 

(g) Municipal F,e&. Landlord shall be responsible for the payment of any initial impact fees, sewer tap fees, and otber Utility impact fees. 

(h) Force Majeure: lo the event either party shall be delayed or hindered in or prevented from the performance of any covenant, agreement, work, 
se1vice, or other act required under this Lease to be performed by such party (11 "Required Act"), and such delay or hindmnce is dut: lo causes entirely beyond its 
control ,uch a~ riots, insurrections, martial law, war, fire, flood, earthquake, or other casualty or acts of God (a "Force Majeure Event"), tlten the affected party 
shall not be deemed to have breached this lease and the time period for perfotmancc of the Required Act shall be extended by the same number of days in the 
period of delay. The a fleeted party shall immediately give notice to the other patty of the delay, and the specific Force Majeure Event giving rise to the delay, and 
;hall do everything possible to meet its obligations under this Lease and 1~ume performance of the Required Act within the extended timethnne as soon as it is 
reasonably possible. 

Any time petiods of closure due to governmental mandates that the Premises be closed due to Covid-19 or other similar disease shall be added to the 
Tern, as an extension ofthe Tem1. The extension shall be set forth in a written amendment between Landlord and Tenant sening forth the exact amount oftltc 
extended Te,m. If governmental assistance in the foom of a grant, or loan (such as loans made through the Paycheck Protection Progmm) i, obtained by the 
Tenant, then the provisions related to rent reduction or abatement for the period covered by ,uch funding shall be reduced by such funding. 

Any additional provisions of this Lease shall be in writing and attached as an addendum hereto. 
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This Agreement may be executed in counterparts. Facsimile or eleclro11ic signatures (e.g., via DocuSign or similar ekctrorlic signatme mediod) and 
sent via e-mail will have the same force and effect as executed originals. Until this Lease is executed on behalf of all parties hereto, it shall be construed as an 
ofter to lease by Tenant to landlord. 

[Signatures oo foUowing page.J 
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Date 

Date 

IN WITNESS WHEREOF, the patties hen:to have executed this Lease the day aod year first above writktL 

8/2/2023 

July 28, 2023 I 3:05 PM CDT 

BY: 

PRINT/IYPE 

LANDLORD: Southport Parkway l, LLC, a Nebraska limited 
liability compw1y 

NAME/J"ITLE: William J. Dougla~. Manager 

BY: 

TENANT: Charred Southport, LLC, a Nebraska limited liability 
company (d/bla Charred Burger+ Bar) 

PRINT/fYPE Jason Kuhr 
NAMEITITLE: 
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.PERSONAL GUARANTY 

As material and valuable consideration for Soutbp11rt Parkway 2, LLC, a Nebraska limiced liabilicy company, its successors and assigns (the 
"Landlord''), to enter into the lease dated. ____________ (.the "Lease") with Chai-red Southport, LLC, a Nebraska limited liability company 
(d/b/a Charred Burger+ Bar) (the .. Tenant"), com:cming the Premises described in lhc Lease, the Ulldcn,igucd (collectively, the "Guarantor'l bcrcby absolutely 
and unconditionally guarantees to Landlord: (i) prompt and full payment of all rent, expenses, foes and all other ·tinancial obligations of Tenant due to Landlord 
under the Lease; and (ii) prompt and compltte pe1formance of all other terms, conditions and covenants of the Tenao1 under the Lease. 

Guarantor hereby wa.ives notice of any default under the Lease and acknowledges and agrees that th.is Guaranty shall continue notwithstanding any 
assignment, extension, amendment or modification ot; or any forbearance under the Lease, and Guarantor fu1ther waives notice of any such assignment, extension, 
amendment, modificatioo or forbearnoce. Guar1111tor incends and agrees !hat !his Guaranty sball remau1 etleclive and fully enforceable until full and compkl.t: 
payment and perfmmance of all of Tenant's obligations under lhc Lease, including any modifications or exh:nsions thereof. 

Guarantor lurther agrees that Landlord may pursue all availab le remedies relative to this Guaranty without first proceeding ag11inst the Tenant. This 
Guaranty sball be bin<ling upon tbe heirs, successors and personal repn:sentatives of the Guanmtor and shall be construed according lo Nebnisku law. II more than 
one person or entity executes d1is Guaranty as Guarantor, lhe liability and obligation of each ,hall be joint and several. 

July 28, 2023 I 4:43 PM CDT 
Dated: ___________________ _ 

By: By: 

Jason Kuhr Abbigail Kuhr 

2132 s 181st circle 2132 s 181st circle 

Homt:Address Home Address 

Omaha, NE 68130 Omaha, NE 68130 

City, State, Zip City, State, Zip 

By: By: 

TyJerMohr 

Home Address Home Address 

Cicy, State, Zip Ci1y, State, Zip 
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EXHIBIT "A" 

OUTLINE Of PREMISES 
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EXHIBIT "B" 

BUILDING RULES AND REGULATIONS 

A. The en1r.inces, cmridors, passages, slmlways and elevaton; ~all be under lhe exclusive control of Landlord and shall not be obsaucted or 
used by Tenant for any other purpose than ingre;.s and egm:.~ to and from the Premises; and Landlord shall have the right to control ingress and egre.~s to and from 
the Building at all times. 

B. Furnirure, boxes or o!her ho:avy/bulky a11icles shall be carried by the freight elevator, if applicable, or by the stairways, in such a manner and 
at such how-s as may be ilirnctc<l by Landlord. 

C. Heavy articles shall be placed by Tenant in such places only as may be first specitied in writing by Landlord. 

D. Tenant shall not place nor permit lo be plact:d any signs, adve11isements or notices in or upon any part of the Building and shall not place 
merchandise or ,;howca,;ei; in front of the Building or on the sidewalks or driveways out,ide the Building, or in the lobbies, corridors, stairwell;; or otber common 
areas, without Landlord's express written consent, which may be withheld or conditioned in Landlord's sole discretion. 

E. Tenant shall not plaet: any bumper stickers, or other advertising devices, including vehicles used for billboard purposes, on any vehicle parked 
in the parking area oflhe property wilhoul Landlord's express written consent, which may be wichbeld or conditioned in Landlord's sole discn:1ion. Canvassing, 
soliciting and peddling in the Building are prohibi1ed and Tenant will coopemte in preventing the same. 

F. Tenant ;;hall not install nor operate any engine, boiler, generator, or macbine,y of any kind, nor canyon any mechanical bw.ines.~ in said 
Premises nor place any explosive therein, nor use any kerosene or oils or buming tluids in the Premises without first obtaining the written consent of Landlord. 

G. All plumbing, electi:ical and heating, ventilation and air conditioning ("HV AC") work for and in the Premises requires Landlord's written 
consent to maintain the integrity of the Building's electrical, plumbing and HVAC systems. 

H. If Tenant requires additional wiring connections. l andlord may direct the electricians (procured by Tenant at Tenant's sole expense) as to 
where !he wires are lo be inn·oduced and \\~tbout such direction, no boring or cutting for wiring shall be permitted. 

I. Landlord shall haw the righl Lo exclude or eject from the Building animals of every kind (exc.,pt service animals ai; defined by the ADA), 
bicycles, or any other wheeled vehicle except wheelchairs, and all canvassers and other persons who conduct themselves in such a manner as to be, in the judgment 
of Landlord, an annoyance to the tenants or a dcnimL-nt to the Building. 

J. No additional locks shall be placed upon any doors of the Premises \\~lhout first obtuining the written consent of Landlord and Tenant wi II 
not permit any duplicate keys to be made. If more than two keys for any door are desired, the additional number shall be paid for by Tenant. Upon termination of 
this lease Tenant shall surrender all keys of said Premises aud of the Building and shall give to Landlord lhe combination of all locks on any vau!IS and sates. 

K. Tenant shall not allow any blinds, curtains, filing cases uor other articles to be placed against or near the glass in the pat1itions between the 
Premises and the corridors of the Building, without firs! obtaining the written consent of Landlord. 

L. Tcnwit shall not attach or hang any cw·tains, blinds, shades or screens to or in any \\1ndow or door of the Premises, without Landlord's 
express written consent. Tenant shall not coat or tint the intetior or exterior of any windows without the Landlord's express written consent. Tenant will not place 
any objects on the windowsills tha1 cause, in Lu,dlord's reasonable opinion, an aesthetically unacceptable appearance. 

M. Smoking and Vaping are prohibited in all areas of the Building, including the Premises, excepl that Landlord may, in its sole discretion, 
designate one or more areas on the prope1ty where smoking/vaping may be permined. 

N. All water lines installed with.in the Premises, including but not limited lo ice makers, coffee make1-s, water lines for refrigen1to1-s, water 
filtrations systems and dishwashers, must be either copper or stainless-steel braicled lines and must be installed by a licensed plumbing contractor. 

0. In these Rules and Regulations, .. Tenant" includes Tenant's employees, agents, invitees, licensees and other, pe1mitted by Tenant to access, 
use or occupy the Pi·cmiscs. 

P. Landlord shall have the right to make such other and timher reasonable rules and regulations as, in the judgment of Landlord, may from time 
to time be needed for the safety, care and cleanliness and general appearance of the Premises and Building and for the preservation of good order therein. 

TELECOMMUNICATIONS RULES AND REGULATIONS FOR TENANTS 

The following arc lhc guidelines for the usc of the tekcommuuications closets (TC) in the building, if any. These policies ~all be followed by all tenants with the 
only exception being existing conditions in Tenant's lease agreement. If there are any questions about what is allowed or not allowed to be installed in the building 
TC, please conmct Landlord's faciliiy manager. 

A. No tenant owned or leased telecommunications equipment of any kind shall be located in the telecommunications closclS (TC), i.e., CA TV 
and/or satellite equipment, or any high-speed internet connections, fiber or copper, PBXli, key se1vice units, hubs, bridges, amplifiers, paging equipment, routers or 
patcb panels. Tl1e TC's were not designed to contain computing or communication equipmen1. Nor will landlord be held responsible for any damage or lhetl of 
tenant equipment in tl1ese areas. 11,e TCs were designed to allow the connection to a carrier interface only. 

B. All telecommunications equipment and cabling ov.ned and controlled by Tenant shall be located in Tenant's leased space. This gives Tenant 
complete control of access to iLs owo equipment for sccw-ity and maintenance reasons. 

C. All tenant owned equipment, blocks and brackets ,hall be installed in Tenant's space. If equipment, blocks and brackets are wall mounted, 
they shall be mounted on a non-combustible,¼" plywood backboard, painted v.~th tire retardant paint ma!Ching the tenant room decor. 

D. Cubk between the TC and tenant's ,:quipmtml room shall be ,.ipported in an approved manner and meet all requirements for fire wall 
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penecration. T,,nant connections to cairier interface in che TC shall be clearly labeled with tenant name and suite number. 

E. All Tenant horizontal cabling installed within its leased space shall be installed as per current EIA/f!A 569 standards unless otherwise 
approvc<l in writing by Landlord or Landlord's facility manag:er. 

F. Upon vacating leased space, all telecommunications wire, cable and equipment shall be removed entirely by the vacating tenant, at the 
Landlord's discretion. No cables shall be left unterminated at either end or cut off at the wall and abandoned. Any cable or equipment left is to be upon written 
agreement only between Tenant wtd the facility manager. 

G. All wire and cable installed above ceilings shall ht: plenum rated. properly supported on their hangers designed specifically for low voltage 
wire support. or if stricter. the local governing codes for such installations. 

H. Tenant shall pro\'ide to the facility manager a diagram of Tenant's space showing all cable numbers and locations upon completion of any 
new cable sysl~ms installation. 

I. Tenant shall provide to the facility manager a diagram of the existing cabling system showing locations and numbers prior to the space being 
vacated. This may assist Tenant and the property manager in deciding whether there is any value in leaving the cable system. 

TENANT MANAGE[) CONSTRUCTION RULES AND REGULATIONS 

In order that Tenant-managed construction is pertormcd in a high quality, safe manner and to ensure that the integrity of the bu.ilding systems and sttuctural 
componenls arc maintained, and the tights of other tenants are preserved, the following an: general rules and requirements for all Tenanl-managed construction 
projects in the Building. 

A. Tenant must submit construction drawings (plans and specifications) to Landlord (or Landlord's Managing Agent) for approval a minimum 
of two {2) weeks prior to commencement of the project. 

B, All space plans and construction drawings must be approved in writing by Landlord (or Landlord's Managing Agent) in writing prior to 
commencement of any construction. 

C. Landlord reserves the right to restrict the life safi:ty lsprinkler and tire alarm systems) and HVAC design and construction to its approved 
de,i gn engineers and or contractors. 

D. Landlord reserws the right to restrict subcontractor selection for any !rude performing work in the building. 

E. The contrnctor shall complete work without disruption from labor disputes and in ha,mony with other n·adcs and union affiliations. 

F. Tenant must submit to Landlord (or landlord's Managing Agent) the following items prior to the commencement of the project: 
• Name, address, contact, and nonnal and emergency telephone numbers of the general contractor/consn11ction management lirm; 
• Subcontractor list for approval, including address, contact. and normal and emergency telephone numbers; 
• Cctt ificates of Insurance from general contractor in compliance with insurance requirements of the Lease. Tenant, Landlord and 

Landlord's Managing Agent must be named additional insw·eds; 
• Copies of all required permits and governn,catal approvals; 
• ConSU'Uction schedule; 
• A schedule of value.<,, identifying all contractor.; and subcontracton; supplying services or materials of$5,000 or more. 

G. Tenant must sclu:duk a project meeting wit!J Managing Agent one (I) week prior 1a commencement of the project Weekly or bi-weekly 
project meetings are required for major construction projects. Landlord's consnut·tion coordinator may auend meetings as deemed m:cessary. The conslluction 
coordinator must receive a copy of the nJinutes on a weekly or bi-weekly basis. 

H. Independent air balancing of the HVAC system is required before the project is completed. 

1. Testing of the sprinkler system and tire protection devices is required one (1) week prior to completion of the project and shall be coordinated 
with Landlord's Managing Agent. 

J. All contractor work shall be pertormed io accordance with applicable laws and Landlord ·s rules and regulations for such work as well as 
Landlord's rules and regulations for the building and grounds. 

K. Tenant's work shall be perfonned in such a manner and at such times as required so as not to disrupt the operation ofd1e building and the 
normal operation of other tcnanl~ of die building. Tius shall include but not be \imite,I to noise. vibration. odors. dust, obstruction of the common areas, use of 
elevators for movement of materials, etc. 

L. All finishing work involving materials that emit offensive udo,i; shall bt: peii'ormed during non-business how-s in such a manner that any 
o<lon, arc evacuakd from the building prior to normal business hours or at an off..site location. Tenant shall coordinate any ,mcb work with Landlord's Managing 
Agent 

M. Tenant shall be required to obtain and submit to Landlord final unconditional lien waivers from all gen<eral connactors, s'llb-conlla~lors and 
material suppliers who provide materials or pe1form work in excess of $5,000.00. 
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TENANTSIGNAGE 

EXTERIOR SIGN SPECIFICATIONS 

I. Signs shall be store and business name identilication signs only. Placement of signs on building shall be by Landlord's consent and discretion. Sign 
copy shall be limited to the proper business name of the tenant. 

2. Signs must be approved by the Landlord before maoufacruring is begun or permits are exccutetl. 

3. The sign must not exceed 80% of bay width. 

4. All signs shall be centered vertically and horizontally on allocated sign area. 

5. Signs shall be individual channelized lettering attached to a raceway painted lo match the exterior facade of the Building. 

6. Co'l)oratc logos shall be allowed at Landlord's discretion and shall remain within the sign requirements. 

7. Revisions to, or deviations from, these specifications and conditions, including re-allocation or relocation of assigned sign area shall be at Landlord's 
discretion. 

8. No llasll.ing or strobing signs. 

SIGN MA.t'IUF ACTURlNG REQUIREMENTS 

I. Only sign vendors approved by the landlord shall be allowed to manufacture and install any exterior signage. 

2. All signs shall be centered ve11ically and horizontally on allocated sign area. 

3. All signuge shall be individual channelized lettering attached lo a rnceway painted to match the exterior facade of the Building. 

SUBMITI ALS AND APPROVAL 

I. Approval of sign drawings for Tenant' s lease premises does not constitute approval of manufacturing and installation. Landlord's written approval of 
Tenant's proposed sign drawings is required. 

2. Tenant shall submit drawings and specifications for all proposed sign work. Two (2) sets of drawings shall be submitted to Landlord. The drawings 
,hall clearly ,how proposed g,aphics, logo, , colors and po,ition of ,ig,o on the building elevation. 

3. Landlord shall rerum one (I) set of lbe sign drawings 10 the Tenant marked "'Approved", '"Approved as Noted", or ·•Disapproved". Dmwings roaiked 
"'Approved"' or "'Approvi,d as Noted" and rerumed lo Tenant shall be needed lo obtain a sign pe1mi1 from the city. The city will not approve the ,~gn 
permit wid1ou1 a drawing marked wid1 Landlord's approval. Drawings that have been marked as '"Disapproved" are to be redesigned and resubmitted 
to the landlord for approval. TI1e landlord will retain one (I) set of drawings. 

4. No sigoage shall be manufactured or installed until the Landlord has returned a set of drn,vings marked as "Approved" or '"Apprnved as Noted." 

5. All permit applications shall be submitted and signed by the Landlord prior to being sent to the City of La Vista. 
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CHARRED 
BURGER+ BAR 

Business Plan 

12434 Southport Parkway 
La Vista NE, 68128 

www.charredburgers.com 



Business Plan Executive Summary 

Charred Burger + Bar is a local, casual, full service restaurant. Established in 2017 in Omaha, Nebraska by Jason 
Kuhr and Tyler Mohr. At Charred we strive to give our guests the best service and food that we possibly can. Our 
Mission is simple, to create an amazing experience for our guests. We do this: by using superior ingredients, to 

making wonderfully tasting food and drinks; by employing proper serving techniques to create that amazing guest 
experience; and by having a structured and a fun place for our employees to work, and everyone knows that a 

happy employee makes a happy guest. 

Since opening in April of 2017 in Omaha and April 2021 in Lincoln, Charred has built an excellent relationship with 
the Omaha and Lincoln residents alike. As a company we look forward to building such relationships again in La 
Vista with our new store in the Southport Development. We are excited to replicate our current full-service 
concept to add another local option to what such a wonderful area is already. 

We will replicate our current model of full-service restaurants in Omaha and Lincoln and will provide 
approximately 40 jobs. Our vision.'is to recreate the Charred concept and bring multiple locations to both Lincoln 
and Omaha. With the ultimate goal of providing franchising opportunities. There is nothing that would please us 
more than being able to provide the means to help a young entrepreneur realized their own dreams. 

We are very proud of what we have done with the Charred concept and hope that you will help us realize our 
dreams to serve and provide jobs to the communities that we are in. 

Thank you for your consideration: 

Jason Kuhr and Tyler Mohr 



Business Name 
Charred Burger + Bar 

Company Mission To provide our guests with phenomenal value through great food and service. 

Statement 

Company To give the best service and food to the communities we are in and serve. 
Philosophy/ 

Vision 

Target Market 
Anyone who loves a great burger. 

I. Red Robin 
Industry/ 

Competitors 2. McDonalds 

3. Five Guys 

Legal Structure 
LLC 

Jason Kuhr and Tyler Mohr are the managing members and Charred was started in 
April of 2017. 

Company History 

Great Food. Great. Drinks. Great Service. Great Atmosphere. 
Strengths/Core 
Competencies 

Get, Train and Grow successful staff members. 

Challenges 

To own and operate multiple location and franchise when available. 
Company 

Goals/Plans 



Yates, Hannah 

From: 
Sent: 
To: 
Subject: 

Jason Kuhr <jason@ambrosiarestaurantgroup.com> 
Monday, February 5, 2024 12:41 PM 
Yates, Hannah 
Re: 126266 Charred Burger & Bar - NEW APPLICATION 

r ' vou don't oft~n get email from jason@ambrosiarestaurantgroup.com. Learn why this is important 

Hannah 

The lease commencement date was 9/01/2023. As for the background check, we have fingerprint cards 
on file from less than 2 years ago for another liquor license for O&H OPP LLC. I was told we did not need 
to pay the $45.25 fee to the State Patrol because of that. Please confirm if that is correct or if I still need 
to make that payment. 

Thanks 

Jason 

From: Yates, Hannah <Hannah.Yates@nebraska.gov> 
Sent: Monday, February 5, 2024 11:37 AM 

To: jason@ambrosiarestaurantgroup.com <jason@ambrosiarestaurantgroup.com> 
Subject: 126266 Charred Burger & Bar- NEW APPLICATION 

Your liquor license application has been received and has been assigned to me for 
processing. 

This process takes about 60 - 90 days to complete once all application items are 
received. 

Upon initial review, the following items need to be submitted or corrected: 

1. I need your lease commencement date. 

Please include the liquor license number and/or name of your business on 
all communications. 

***BE SURE THAT YOU HAVE PAID THE FEE FOR THE BACKGROUND CHECK TO THE 
NEBRASKA STATE PATROL. 

YOUR APPLICATION WILL NOT PROCEED UNTIL THE BACKGROUND CHECK FEE HAS BEEN 
PAID TO THE NEBRASKA STATE PATROL*** 

I will be performing a more indepth review of your application in the next few business 
days. I will let you know if I have any questions or need further information. 

1 



If you have any questions feel free to contact me at Hannah.yates@nebraska.gov or 
402.471.2735. 

Thank you, 

f-ttll,'\,~h y~tes 
Licensing Division Specialist 
Nebraska Liquor Control Commission 
(402) 471 -2735 
(402) 471-2814 fax 
301 Centennial Mall South 
Lincoln, NE 68509-5046 
www.lcc.nebraska.gov 

2 



ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MARCH 19, 2024 AGENDA 

Subject: Type: Submitted By: 

 RESOLUTION CHRISTOPHER SOLBERG            
REDEVELOPMENT PLAN FOR THE 84TH STREET ORDINANCE DEPUTY DEVELOPMENT  
REDEVELOPMENT AREA – AMENDMENT NO. 3 RECEIVE/FILE DIRECTOR 

SYNOPSIS 

A public hearing has been scheduled with respect to the proposed Redevelopment Plan for the 84th Street 
Redevelopment Area - Amendment No. 3 (“Amendment No. 3”).  A proposed resolution is presented for the La 
Vista Community Development Agency (“Agency”) to recommend Amendment No. 3 to the City Council for 
approval. 

FISCAL IMPACT 

Funds are budgeted for public improvements and expenditures in the 84th Street Redevelopment Area, and such 
budgeted amounts, public improvements and expenditures are not modified by this Amendment No. 3.  

RECOMMENDATION 

Approval, subject to City Council adoption of a proposed amendment to the Comprehensive Development Plan 
to incorporate Amendment No. 3 into the Comprehensive Plan. 

BACKGROUND 

The Mayor and City Council in 2012 after satisfying all applicable requirements declared the 84th Street 
Redevelopment Area as a substandard and blighted area in need of redevelopment (“Redevelopment Area”) and 
created the La Vista Community Development Agency (“Agency”), governed by the Mayor and City Council and 
providing for actions of the Agency to be taken at City Council meetings.  To eliminate and prevent recurrence of 
the substandard and blighted area and with Planning Commission recommendations, the Agency recommended, 
and the City Council subsequently approved, the Redevelopment Plan for the 84th Street Redevelopment Area 
(“Initial Redevelopment Plan”), Amendment No. 1 and Amendment No. 2 in 2013, 2016 and 2020, respectively, 
(the Initial Redevelopment Plan, as amended by Amendment No. 1 and Amendment No. 2, is referred to in this 
council report as “Redevelopment Plan”), which among other things included and further refined a mixed use 
redevelopment project and a public improvement redevelopment project within the Redevelopment Area. The 
Comprehensive Development Plan (“Comprehensive Plan”), which is the general plan for development of the 
City as a whole, also was amended with the recommendation of the Planning Commission in 2013, 2016, and 
2020 to incorporate the Initial Redevelopment Plan, Amendment No. 1, and Amendment No. 2, and accordingly 
the Initial Redevelopment Plan, Amendment No. 1, and Amendment No. 2 each was in conformity with the 
Comprehensive Development Plan and general plan for development of the City as a whole.  

An additional proposed amendment to the Redevelopment Plan, titled “Redevelopment Plan for the 84th Street 
Redevelopment Area – Amendment No. 3” (“Amendment No. 3”) is presented at this meeting among other things 

D-2



to modify certain minimum requirements with respect to private improvements to be constructed within the Mixed 
Use Redevelopment Project Area and allow additional multiple family residential instead of retail uses for a 
portion of the street level of the building on Lot 14, La Vista City Centre as provided in the Third Amendment to 
Subdivision Agreement incorporated into Redevelopment Plan Amendment No. 3, and to modify certain Design 
Standards as provided in the Third Amendment to Redevelopment Agreement incorporated into such Amendment 
No. 3.  A proposed amendment to the Comprehensive Plan also is presented at this meeting that would incorporate 
Amendment No. 3 into the Comprehensive Plan (“Comprehensive Plan Amendment”). 
 
The Planning Commission after notice and public hearing on February 29, 2024 reviewed and voted unanimously 
to recommend to the Agency and governing body of the City Amendment No. 3 as in conformity, and conformity 
of the Redevelopment Plan as amended by Amendment No. 3, with the Comprehensive Plan, subject to, among 
other things, City Council adoption of an amendment to the Comprehensive Plan to incorporate Amendment No. 
3 into the Comprehensive Plan.  The Planning Commission after notice and public hearing on February 29, 2024 
also voted unanimously to recommend City Council approval of the Comprehensive Plan Amendment to 
incorporate Amendment No. 3, subject to, among other things, City Council adoption of Amendment No. 3.  Such 
recommendations of the Planning Commission are on file with the Agency and City Council pursuant to a 
Certificate of the Chairman of the Planning Commission.   
 
A proposed resolution is presented for the Agency to recommend Amendment No. 3 to the City Council for 
approval. 
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CERTIFICATE 

CITY OF LA VISTA 

PLANNING COMMISSION 

The undersigned Chairman of the City of La Vista Planning Commission hereby certifies as 

follows: 

The Planning Commission at its duly called, noticed and convened meeting on February 

29, 2024 at which a quorum was present received from the La Vista Community Development 

Agency ("Agency") proposed Amendment No. 3 to the Redevelopment Plan "84th Street 

Redevelopment Area" as previously amended ("Redevelopment Plan Amendment No. 3") for 

review and recommendations as to its conformity and conformity of the Redevelopment Plan 

as amended by Redevelopment Plan Amendment No. 3 with the general plan for the 

development of the City as a whole, as provided in the La Vista Comprehensive Plan. The 

Planning Commission, after notice and hearing, reviewed Redevelopment Plan Amendment 

No. 3 and approved a Resolution recommending to the Agency and governing body of the City 

of La Vista Redevelopment Plan Amendment No. 3 presented at the meeting as in conformity, 

and conformity of the Redevelopment Plan as amended by such Redevelopment Plan 

Amendment No. 3, with the La Vista Comprehensive Plan, subject to (i) exhibits satisfactory to 

the City Engineer, {ii) such modifications or conditions, if any, as the City Administrator or City 

Administrator's designee determines necessary or appropriate, (iii) making or performance of 

any required findings, actions or analysis under the Community Development Law or other 

applicable law to the satisfaction of the City Administrator or City Administrator's designee, {iv) 

City Council adoption of an amendment to the Comprehensive Plan to incorporate 

Redevelopment Plan Amendment No. 3 into the Comprehensive Plan, and (v) such further 

actions or approvals as the City Administrator or City Administrator's designee determines 

necessary or appropriate. Motion to approve said Resolution was made by Planning 

Commission Member Gayle Malmquist, which motion was seconded by Planning Commission 

Member John Gahan. After consideration, the roll was called and the following members 

voted in favor of the passage and adoption of said Resolution: Gayle Malmquist, Harold 

Sargus, John Gahan, Josh Frey, Mike Circa, Debra Dogba, Michael Kryzwicki. The following 

members voted against the same: (none). The following members were absent or did not 

vote: Kathleen Alexander, Patrick Coghlan. The passage of said Resolution having been 



consented to by a majority of the members of the Planning Commission, the Chairman declared 

the Resolution duly passed and adopted. 

The Planning Commission, after notice and hearing , also considered and approved a 

Resolution recommending that the City Council amend the La Vista Comprehensive Plan to 

incorporate Redevelopment Plan Amendment No. 3 into the Comprehensive Plan 

("Comprehensive Plan Amendment"), in form and content satisfactory to the City Administrator 

or the City Administrator's designee, subject to (i) exhibits satisfactory to the City Engineer, (ii) 

such modifications or conditions, if any, as the City Administrator or City Administrator's 

designee determines necessary or appropriate, (iii) making or performance of any required 

findings, actions or analysis under the Community Development Law or other applicable law to 

the satisfaction of the City Administrator or City Administrator's designee, (iv) Agency 

recommendation and City Council adoption of Redevelopment Plan Amendment No. 3, and (v) 

such further actions or approvals as the City Administrator or City Administrator's designee 

determines necessary or appropriate. Motion to approve said Resolution was made by 

Planning Commission Member Gayle Malmquist, which motion was seconded by Planning 

Commission Member Josh Frey. After consideration, the roll was called and the following 

members voted in favor of the passage and adoption of said Resolution: Gayle Malmquist, 

Harold Sargus, John Gahan, Josh Frey, Mike Circa, Debra Dogba, Michael Kryzwicki. The 

following members voted against the same: (none) . The following members were absent or 

did not vote: Kathleen Alexander, Patrick Coghlan . The passage of said Resolution having 

been consented to by a majority of the members of the Planning Commission, the Chairman 

declared the Resolution duly passed and adopted. 

On this date, this Certificate and recommendations are hereby filed with the Agency and 

City Council. 

DATED this 29th day of February, 2024. 

CITY OF LA VISTA PLANNING COMMISSION 

Chairman 



RESOLUTION NO. ______ 

A RESOLUTION OF THE LA VISTA COMMUNITY DEVELOPMENT AGENCY ADOPTING AND 
RECOMMENDING AMENDMENT NO. 3 TO THE REDEVELOPMENT PLAN FOR THE 84TH 
STREET REDEVELOPMENT AREA PURSUANT TO NEBRASKA STATUTES, SECTIONS 18--
2101 THROUGH 18-2157. 

NOW THEREFORE, BE IT RESOLVED that the Mayor and City Council, as the governing body 
of the La Vista Community Development Agency, ("Agency") do hereby find, determine, declare 
and approve as follows: 

I. FINDINGS. The Mayor and City Council hereby find and determine as follows: 

A. The La Vista Comprehensive Plan, Updated December 2018, as amended November 
21, 2023 ("Comprehensive Development Plan" or "Comprehensive Plan") is the 
general plan for the development of the City as a whole as amended. 

B. The Mayor and City Council in 2012 after satisfying all applicable requirements 
declared the 84th Street Redevelopment Area as a substandard and blighted area in 
need of redevelopment (“Redevelopment Area”). 

C. To eliminate and prevent recurrence of the substandard and blighted area and upon 
public hearings and recommendations of the Agency and Planning Commission, the 
City, following public hearings, approved a Redevelopment Plan "84th Street 
Redevelopment Area" in 2013 ("2013 Redevelopment Plan"), Amendment No. 1 to the 
Redevelopment Plan in 2016 and Amendment No. 2 in 2020 (such 2013 
Redevelopment Plan, as amended by Amendment No. 1 and Amendment 2, is referred 
to herein as "Redevelopment Plan"), which among other things included and further 
refined a mixed-use redevelopment project and a public improvement redevelopment 
project within the Redevelopment Area.   

D. Following public hearings and recommendations of the Planning Commission, the 
Comprehensive Development Plan at each point described in “C” above was 
contemporaneously amended to incorporate the 2013 Redevelopment Plan, 
Amendment No. 1 and Amendment No. 2, and accordingly the 2013 Redevelopment 
Plan, Amendment No. 1, Amendment No. 2, and the Redevelopment Plan as amended, 
each was in conformity with the Comprehensive Development Plan and general plan 
for development of the City as a whole. 

E. Proposed “Redevelopment Plan for the 84th Street Redevelopment Area – Amendment 
No. 3” is presented at this meeting as prepared or caused to be prepared by the Agency 
("Amendment No. 3"), which Amendment No. 3 provides further specification with 
respect to certain improvements and applicable provisions of the Mixed Use 
Redevelopment Project or Public Improvement Redevelopment Project within the 
Redevelopment Area. Amendment No. 3 shall supersede and control over any 
provisions of the Redevelopment Plan to the extent any provision of such 
Redevelopment Plan is inconsistent with Amendment No. 3, and all provisions of such 
Redevelopment Plan are deemed revised, modified, and amended to be consistent with 



the provisions of Amendment No. 3. Terms and conditions of the Redevelopment Plan 
shall continue in effect except as modified by Amendment No. 3.   

F. The Agency, in recommending and adopting the 2013 Redevelopment Plan, designated 
the substandard and blighted 84th Street Redevelopment Area as appropriate for one or 
more renewal projects, which designation the Agency ratified and affirmed in Amendment 
No. 1 and Amendment No. 2, and hereby ratifies and affirms  in connection with 
recommendation and adoption of Amendment No. 3. Accordingly, the 84th Street 
Redevelopment Area is a community redevelopment area, and all works and undertakings 
in such Area pursuant to Amendment No. 3, the Redevelopment Plan, Mixed Use 
Redevelopment Project, Public Improvement Redevelopment Project, or Neb. Rev. Stat. 
Sections 18-2101 through 18-2157 ("Community Development Law") constitute one or 
more redevelopment projects. Furthermore, the Agency, in recommending and adopting 
Amendment No. 1, designated the 84th Street Redevelopment Area, which does not 
exceed 600 acres, as eligible for imposition of an occupation tax, which designation the 
Agency ratified and affirmed in connection with recommendation and adoption of 
Amendment No. 2 and hereby ratifies and affirms in connection with recommendation and 
adoption of Amendment No. 3 and may be carried out from time to time in one or more 
actions, enhanced employment area(s), and occupation taxes as determined and 
approved by the City. 

G. City Staff proposes by separate action of the Mayor and City Council on behalf of the 
City an amendment to the Comprehensive Development Plan to incorporate 
Amendment No. 3, as finally approved, into the City's Comprehensive Development 
Plan ("Proposed Comprehensive Plan Amendment"). 

H. The proposed modification of the Redevelopment Plan as represented in Amendment 
No. 3 and Redevelopment Plan as amended: 

1. Is for one or more community redevelopment areas, or redevelopment projects, which 
conforms to the general plan for the development of the City as a whole, as set forth 
in the City's Comprehensive Development Plan, subject to City Council approval of the 
Proposed Comprehensive Plan Amendment, and is sufficiently complete to indicate 
such land acquisition, demolition and removal of structures, redevelopment, 
improvements and rehabilitation as may be proposed to be carried out in the 
community redevelopment area, zoning and planning changes, if any, land uses, 
maximum densities, and building requirements, and 

2. Is sufficiently complete to indicate its relationship to definite local objectives as to 
appropriate land uses, improved traffic, public transportation, public utilities, 
recreational and community facilities and other public improvements, and the 
proposed land uses and building requirements in each redevelopment project area, 
and 

3. Includes among other things: 

a. The boundaries of each redevelopment project area, with a map showing the 
existing uses and condition of the real property therein, 

b. A land-use plan showing proposed uses of each area, 



c. Information regarding standards of population densities, land coverage 
and building intensities in each area after redevelopment, 

d. A statement of the proposed changes, if any, in zoning ordinances or maps, 
street layouts, street levels or grades, or building codes and ordinance. 

 
e. A site plan of each area, 

f. A statement as to the kind and number of additional public facilities or utilities 
which will be required to support the new land uses in each area after 
redevelopment, and 

g. A proposal for the designation of an enhanced employment area as provided in 
Amendment No. 2. 

I. The Agency submitted said Amendment No. 3 to the Planning Commission of the City of La Vista 
for review and recommendations as to its conformity with the general plan for development of the 
City as a whole as set forth in the Comprehensive Development Plan of the City, subject to 
adoption of the Proposed Comprehensive Plan Amendment. The Planning Commission, after 
required notice, held a public hearing on proposed Amendment No. 3. The Planning Commission 
after said hearing reviewed proposed Amendment No. 3 and, taking into consideration all relevant 
factors including the Proposed Comprehensive Plan Amendment and any public comments at the 
public hearing, made findings and written recommendations with respect to proposed Amendment 
No. 3, including that proposed Amendment No. 3 (and the Redevelopment Plan as amended by 
Amendment No. 3) is in conformity with the general plan for the development of the City as a 
whole as set forth in the Comprehensive Development Plan of the City, subject to various 
conditions including City Council adoption of the Proposed Comprehensive Plan Amendment;, 
and the Planning Commission recommended Amendment No. 3 for approval. The findings and 
written recommendations were submitted and presented to the Agency, as well as to the City 
Council with proposed Amendment No. 3, as on file with the City Clerk. The Planning Commission 
also considered and recommended the Proposed Comprehensive Plan Amendment for approval. 

J.  The Agency, before recommending Amendment No. 3 to the City Council for approval, considered, 
and in making such recommendation determined, the following in connection with the additions, 
subtractions, and modifications made by said amendment, and the Redevelopment Plan as 
amended by Amendment No. 3: Whether the proposed land uses and building requirements in each 
redevelopment project area are designed with the general purpose of accomplishing, in conformance 
with the City's general plan as set forth in the City's Comprehensive Development Plan (subject to 
City Council adoption of the Proposed Comprehensive Plan Amendment), a coordinated, adjusted 
and harmonious development of the City and its environs which will, in accordance with the present 
and future needs, promote health, safety, morals, order, convenience, prosperity, and the general 
welfare, as well as efficiency and economy in the process of development, including, among other 
things, adequate provision for traffic, vehicular parking, the promotion of safety from fire, panic and 
other dangers, adequate provision for light and air, the promotion of the healthful and convenient 
distribution of population, the provision of adequate transportation, water, sewerage and other public 
utilities, schools, parks, recreational and community facilities, and other public requirements, the 
promotion of sound design and arrangement, the wise and efficient expenditure of public funds, and 
the prevention of the recurrence of insanitary or unsafe dwelling accommodations or conditions of 
blight. Factors considered include, without limitation, the following: 

 



1. Proposed public improvements, including without limitation public street, intersection, 
and offstreet parking improvements, will make adequate provision for traffic and 
vehicular parking. 

2. Buildings and other improvements will be designed and constructed in accordance 
with applicable fire and safety codes, which will promote safety from fire, panic, and 
other dangers. 

3. Planned public and private recreational, entertainment, and community areas and 
facilities, and placement of buildings of the Mixed Use Redevelopment Project will be 
designed to provide for light and air, and promote healthful and convenient distribution 
of population. 

4. The type of mixed use redevelopment and its proximity to Nebraska State Highway 85 
(84th Street), Harrison Street, Giles Road, and connectivity to other major streets and I-
80 is anticipated to facilitate commuting and traffic flow, and enhance the opportunity for 
further development and use of public transportation for residents and visitors to and from 
the area and other parts of the metro area. The Mixed Use Redevelopment Project also 
will include adequate water, sewerage, and other public utilities. The projects will be 
located in close proximity to area schools, and all La Vista residents will be able to enjoy 
improvements in the vicinity of the former La Vista Falls golf course and other recreational 
areas. 

5. The proposed projects provide and promote sound design and arrangement of public 
and private facilities and improvements that will benefit all La Vista residents. 

6. Expenditures of public funds and proposed works and improvements will be wise and 
efficient in eliminating and preventing recurrence of substandard, blighted, insanitary 
and unsafe accommodations, conditions, facilities, and areas. 

Provisions of Amendment No. 1 involving the Mixed Use Redevelopment Project 
included the division of taxes as provided in Neb. Rev. Stat. Section 18-2147 ("TIF") 
and a cost-benefit analysis was conducted, as updated in connection with 
Amendment No. 2, using a cost-benefit model developed for use by local projects 
and considering and analyzing the following factors: 

1. Tax shifts resulting from the division of taxes as provided in Neb. Rev. Stat. Section 
18-2147, 

2. Public infrastructure and community public service needs impacts and local tax impacts 
arising from the approval of such provisions of the redevelopment project, 

3. Impacts on employers and employees of firms locating or expanding within the boundaries 
of the area of the redevelopment project, 

4. Impacts on other employers and employees within the City and the immediate area 
that are located outside the boundaries of the area of the redevelopment project, 

5. Impacts on the student populations of the school districts within the City, and 



6. Any other impacts determined by the Agency to be relevant to the consideration of 
costs and benefits arising from provisions of the redevelopment project. 

Such cost-benefit analysis, as updated, shall be and be deemed to constitute the cost-
benefit analysis for the Mixed Use Redevelopment Project, and, because it is based on 
a Maximum Redevelopment Loan Amount to which all Individual Mixed Use 
Redevelopment Projects comprising the Mixed Use Redevelopment Project are subject, 
it shall be and be deemed to constitute the cost-benefit analysis for each Individual Mixed 
Use Redevelopment Project. The Mayor or City Administrator or his or her designee on 
behalf of the Agency shall be authorized to conduct any additional cost-benefit or other 
analysis from time to time as determined in his or her discretion necessary or appropriate 
in connection with any proposed TIF. 

Additional updates to such cost-benefit analysis are not proposed in connection with 
Amendment No. 3, the current cost-benefit analysis shall continue as and be deemed to 
constitute the cost-benefit analysis for the Mixed Use Redevelopment Project, as 
amended by Amendment No. 3, and, because it is based on a Maximum Redevelopment 
Loan Amount, as amended by the Second Amendment to Redevelopment Agreement 
incorporated into the Redevelopment Plan, to which all Individual Mixed Use 
Redevelopment Projects comprising the Mixed Use Redevelopment Project are subject, 
it shall continue as and be deemed to constitute the cost-benefit analysis for each 
Individual Mixed Use Redevelopment Project.   

K. All applicable requirements of the Agency with respect to proposed Amendment 
No. 3, including any notice or hearing requirements, have been satisfied. 

II. RECOMMENDATION OF AMENDMENT NO. 3. Based on the foregoing and all 
other relevant factors, including any public comment at the public hearing, the Agency adopts and 
recommends Amendment No. 3 to the City Council for approval, subject to City Council adoption 
of the Proposed Comprehensive Plan Amendment, and further subject to satisfaction of all 
applicable requirements as the Mayor or City Administrator or his or her designee determines 
necessary or appropriate to carry out provisions of Amendment No. 3. This recommendation 
includes the following: 

A. The recommendation of the Planning Commission concerning Amendment No. 3; and 

B. Ratification and approval of the following statements in connection with Amendment No. 
2: 

1. The proposed method and estimated cost of the acquisition and preparation for 
redevelopment of the redevelopment project area(s), and estimated proceeds or 
revenue from its disposal to redevelopers;  

2. The proposed method of financing portions of the redevelopment projects; and 

3. A feasible method proposed for the relocation of families to be displaced from the 
redevelopment project areas, if any. No relocation of families is expected. 

C. By recommending Amendment No. 3, the Agency ratifies and affirms its agreement with the 
City Council in connection with prior approvals of the Redevelopment Plan for the imposition of 



one or more occupation taxes for one or more enhanced employment areas within the 84th 
Street Redevelopment Area as the City Council from time to time determines in its sole 
discretion. 

III. FURTHER ACTIONS. The Mayor or City Administrator or his or her designee, in addition 
to any other person specified in Amendment No. 3, the Redevelopment Plan, as amended, any 
redevelopment contract, applicable law, or otherwise, is hereby authorized to take such further 
actions on behalf of the Agency as he or she determines necessary or appropriate to implement 
Amendment No. 3 or the Redevelopment Plan as amended, or to carry out the actions approved in 
this Resolution. 

PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024. 
 

LA VISTA COMMUNITY DEVELOPMENT 
AGENCY 

 
 
__________________________________ 
Douglas Kindig, Mayor 

ATTEST: 

 
 

  ______________________________ 
Pamela A. Buethe, MMC 
City Clerk 

 



Redevelopment Plan for the 84th Street Redevelopment Area 
Amendment No. 3 

 
The Redevelopment Plan for the 84th Street Redevelopment Area (“Redevelopment Area”) 
originally adopted on July 16, 2013 by the City Council of the City of La Vista, Nebraska and 
subsequently amended by Amendment No. 1 and Amendment No. 2, (such Redevelopment Plan 
for the 84th Street Redevelopment Area, as amended by Amendment No. 1 and Amendment No. 
2, is referred to herein as “Redevelopment Plan”) is hereby further amended by this Amendment 
No. 3 to add, subtract, modify or provide further specifications with respect to certain 
improvements and applicable provisions of the Mixed Use Redevelopment Project or the Public 
Improvement Redevelopment Project within the Redevelopment Area, and related redevelopment 
plan provisions (“Amendment”). 
 
Preliminary Statement 
 
Before adopting the Redevelopment Plan for the 84th Street Redevelopment Area, the entire 
Redevelopment Area in 2012 was declared by City Council Resolution No. 12-011, in accordance 
with all applicable statutory requirements, substandard and blighted and in need of redevelopment.  
The substandard and blighted Redevelopment Area is a threat to the stability and vitality of the 
City.   
 
The Redevelopment Plan for the 84th Street Redevelopment Area was adopted in 2013.  
Amendment No. 1 to the Redevelopment Plan for the 84th Street Redevelopment Area, and related 
Redevelopment Agreement and Subdivision Agreement, were adopted in 2016 (the “2016 
Redevelopment Agreement” and “2016 Subdivision Agreement”), among other things, to provide 
for a Mixed Use Redevelopment Project and a Public Improvement Redevelopment Project in the 
Redevelopment Area and eliminating and preventing recurrence of the substandard and blighted 
area.  The 2016 Redevelopment Agreement subsequently was amended by a First Amendment in 
2017 and Second Amendment in 2021 (the 2016 Redevelopment Agreement, as amended by such 
First Amendment and Second Amendment, is referred to herein as “Redevelopment Agreement”).  
The 2016 Subdivision Agreement subsequently was amended by a First Amendment to 
Subdivision Agreement in 2019 and Second Amendment in 2021 (the 2016 Subdivision 
Agreement, as amended by such First Amendment and Second Amendment, is referred to herein 
as “Subdivision Agreement”).  Amendment No. 2 to the Redevelopment Plan for the 84th Street 
Redevelopment Area incorporated the Second Amendment to the Subdivision Agreement and 
Second Amendment to the Redevelopment Agreement.    
 
The CDA, in initially recommending and adopting the Redevelopment Plan for the 84th Street 
Redevelopment Area, designated the substandard and blighted Redevelopment Area as appropriate 
for one or more renewal projects, which designation the CDA ratified and affirmed in 
recommending and adopting Amendment No. 1 and Amendment No. 2 to such Redevelopment 
Plan for the 84th Street Redevelopment Area, and hereby ratifies and affirms in connection with 
recommendation and adoption of this Amendment.  Accordingly, the Redevelopment Area is a 
community redevelopment area.  All works or undertakings pursuant to this Amendment or the 
Redevelopment Plan, Mixed Use Redevelopment Project, or Public Improvement Redevelopment 
Project, as amended, or otherwise in accordance with the Community Development Law constitute 



redevelopment projects under Neb. Rev. Stat. Section 18-2103.   The CDA, in recommending and 
adopting Amendment No. 1 to the Redevelopment Plan for the 84th Street Redevelopment Area, 
also designated the 84th Street Redevelopment Area, which does not exceed 600 acres, as eligible for 
imposition of an occupation tax, which designation the CDA ratified and affirmed in recommending 
and adopting Amendment No. 2 to the Redevelopment Plan for the 84th Street Redevelopment 
Area, and hereby ratifies and affirms in connection with recommendation and adoption of this 
Amendment, and may be carried out from time to time in one or more actions, enhanced 
employment area(s), and occupation taxes as determined and approved by the City.  
 
CDA and City desire to further amend the Redevelopment Plan to add, subtract, modify or provide 
further specifications with respect to certain improvements and applicable provisions of the Mixed 
Use Redevelopment Project or the Public Improvement Redevelopment Project within the 
Redevelopment Area, and related redevelopment plan provisions.  The Redevelopment Plan, 
Mixed Use Redevelopment Project, Public Improvement Redevelopment Project, and related 
redevelopment plan provisions are revised as provided in this Amendment.  In addition to, and not 
in limitation of, any other finding or determination of the CDA or City, the CDA and City by 
recommending and adopting this Amendment find and determine that public and private actions, 
improvements, works, and resources as provided in this Amendment are in the public interest and 
necessary to eliminate and prevent recurrence of the substandard and blighted area.  The projects 
provided in this Amendment have the potential to be catalysts for other projects to eliminate and 
prevent recurrence of the substandard and blighted Redevelopment Area, and to enhance or 
provide new residential, employment, shopping, recreational, restaurant, tourism, and 
entertainment options and amenities of and to the City and its residents, and additional tax revenues 
to the City.  
 
Section 1. City Centre Mixed Use Redevelopment Project.   
 
A Third Amendment to the Redevelopment Agreement (“Third Amendment to Redevelopment 
Agreement”) is presented with this Amendment or on file with the City Clerk.  Such Third 
Amendment to Redevelopment Agreement, substantially in form and content set forth in Exhibit 
1 to this Amendment, subject to any additions, subtractions, or modifications as the City 
Administrator or her designee determines necessary or advisable, and the Redevelopment 
Agreement as amended by the Third Amendment to Redevelopment Agreement, are incorporated 
into this Amendment by reference (the Redevelopment Agreement as amended by the Third 
Amendment to Redevelopment Agreement is referred to in this Amendment as the “Amended 
Redevelopment Agreement”), and the Mixed Use Redevelopment Project and all Redevelopment 
Plan provisions are amended in accordance with such Third Amendment to Redevelopment 
Agreement and Amended Redevelopment Agreement. 
 
The Redevelopment Plan, among other things, provided for Mixed Use Improvements pursuant to 
the Mixed Use Redevelopment Project constructed and paid for by Redeveloper, including use of 
tax increment financing (“TIF”) for Eligible Expenses.  The CDA or its designee conducted a Cost-
Benefit Analysis for the Mixed Use Redevelopment Project, as updated in connection with the 
Second Amendment to the Redevelopment Agreement, whose Redevelopment Plan included the 
use of funds authorized by Neb. Rev. Stat. Section 18-2147 based on all phases and the Maximum 
Redevelopment Loan Amount and using a model satisfactory to the City Administrator or her 



designee on behalf of the CDA for use by local projects and considering and analyzing applicable 
factors, including factors specified in Neb. Rev. Stat. Section 18-2113(2).  The Cost-Benefit 
Analysis, as updated, constitutes the cost-benefit analysis for the Mixed Use Redevelopment 
Project and, because it is based on a Maximum Redevelopment Loan Amount to which all 
Individual Mixed Use Redevelopment Projects comprising the Mixed Use Redevelopment Project 
are subject, constitutes the cost-benefit analysis for each Individual Mixed Use Redevelopment 
Project.  In conducting the cost-benefit analysis, a cost-benefit model developed for use by local 
projects considered and analyzed the following factors: 

 
(a) Tax shifts resulting from the division of taxes as provided in Neb. Rev. Stat. Section 

18-2147; 
 

(b) Public infrastructure and community public service needs impacts and local tax 
impacts arising from the approval of such provisions of the redevelopment project; 
 

(c) Impacts on employers and employees of firms locating or expanding within the 
boundaries of the area of the redevelopment project; 

 
(d) Impacts on other employers and employees within the City and the immediate areas 

that are located outside the boundaries of the area of the redevelopment project;  
 

(e) Impacts on the student populations of the school districts within the City; and 
 

(f) Any other impacts determined by the CDA to be relevant to the consideration of 
costs and benefits arising from the redevelopment project.  
 

Additional updates to the Cost-Benefit Analysis are not proposed in connection with this 
Amendment, and the current Cost-Benefit Analysis shall continue as and be deemed to constitute 
the cost-benefit analysis for the Mixed Use Redevelopment Project, as amended by this 
Amendment, and, because it is based on a Maximum Redevelopment Loan Amount, as amended 
by the Second Amendment to Redevelopment Agreement incorporated into the Redevelopment 
Plan, to which all Individual Mixed Use Redevelopment Projects comprising the Mixed Use 
Redevelopment Project are subject, shall be and be deemed to continue to constitute the cost-
benefit analysis for each Individual Mixed Use Redevelopment Project.  The City Administrator 
or her designee on behalf of the CDA shall be authorized to conduct or have conducted any 
additional cost-benefit or other analysis from time to time as such City Administrator or designee 
determines in her or his discretion necessary or appropriate with respect to any proposed TIF. 
 
Section 2.  Public Improvement Redevelopment Project.  
 
The Third Amendment to Subdivision Agreement (“Third Amendment to Subdivision 
Agreement”) is presented with this Amendment or on file with the City Clerk.  Such Third 
Amendment to Subdivision Agreement, substantially in form and content set forth in Exhibit 2 to 
this Amendment, subject to any additions, subtractions, or modifications as the City Administrator 
or her designee determines necessary or advisable, and the Subdivision Agreement as amended by 
the Third Amendment to Subdivision Agreement, are incorporated into this Amendment by 



reference (the Subdivision Agreement as amended by the Third Amendment to Subdivision 
Agreement is referred to herein as “Amended Subdivision Agreement”), and the Public 
Improvement Redevelopment Project and all related Redevelopment Plan provisions are amended 
in accordance with such Third Amendment to Subdivision Agreement and Amended Subdivision 
Agreement.   
 
Section 3.  Other 
 

A. This Amendment shall be conditional on execution and recording of the Third 
Amendment to Redevelopment Agreement and Third Amendment to Subdivision Agreement 
substantially in form and content set forth in exhibits to this Amendment, subject to any additions, 
subtractions, or modifications as the City Administrator or her designee determines necessary or 
advisable. 

 
B. All improvements and all acquisitions and conveyances of all real property and 

interests therein of the City or CDA as the City, CDA, City Administrator, or City Engineer from 
time to time determines necessary or appropriate to carry out this Amendment or the 
Redevelopment Plan, as amended by this Amendment, or otherwise for public purposes in or 
benefiting the 84th Street Redevelopment Area, are authorized and approved.  

 
C. At the option of the City or CDA, parcels or improvements described in this 

Amendment may be financed (including, without limitation, financing pursuant to Neb. Rev. Stat. 
Section 18-2147), developed, or constructed together with, or separately from, one or more other 
parcels or improvements under the Redevelopment Plan as amended by this Amendment; and any 
of which done separately shall constitute a separate redevelopment project and plan that shall be 
carried out in accordance with the Redevelopment Plan as amended by this Amendment and any 
applicable redevelopment contract, subdivision agreement, or other agreements, documents, or 
instruments.  To the extent that a redevelopment plan authorizes the division of ad valorem taxes 
levied upon only a portion of the real property included in such redevelopment plan, any 
improvements funded by such division of taxes shall be related to, determined, and carried out in 
accordance with the redevelopment plan that authorizes such division of taxes. 

 
D. Notwithstanding anything in this Amendment or the Redevelopment Plan as 

amended by this Amendment to the contrary, the City, in addition to authority under the 
Community Development Law, has independent statutory powers and authority to finance, fund, 
or pay for improvements or work pursuant to other provisions of the Nebraska Statutes, including 
without limitation redevelopment and public infrastructure projects, work or improvements 
pursuant to Neb. Rev. Stat. Sections 19-3301 et seq, 66-4,101, and 77-27,142, and various 
provisions of Chapters 13, 16, 18, or 19.  The City intends and shall be authorized to exercise its 
statutory powers and authority, independently or in conjunction with any powers or authority of 
the City under the Community Development Law, to the fullest extent as it determines necessary 
or appropriate to finance, construct or pay for facilities, improvements, works, costs, or expenses, 
or to facilitate, assist, perform, or otherwise carry out this Amendment, the Redevelopment Plan 
as amended by this Amendment, or otherwise for public purposes in or benefiting the 84th Street 
Redevelopment Area.  The CDA also shall be authorized to exercise all applicable statutory powers 
and authority to carry out this Amendment, the Redevelopment Plan as amended by this 



Amendment, or otherwise for public purposes in or benefiting the 84th Street Redevelopment Area.  
CDA’s role, if any, in financing or paying any costs or expenses shall be as approved by the CDA, 
subject to such review and approval of the City as may be specified from time to time by the City 
Council, if any. Not in limitation of the foregoing or any powers pursuant to applicable law, City 
or CDA shall be authorized to issue bonds stating or pledging occupation taxes described in Neb. 
Rev. Stat. Section 18-2142.02, or any other revenues or sources, as an available source of payment, 
and to pay or reimburse any prior or future costs or expenses of City or CDA pursuant to the 
Redevelopment Plan as amended by this Amendment, or any subsequent amendment, on such 
terms and conditions as the City or CDA determines satisfactory in accordance with applicable 
laws.  Any such bond is authorized by the City or CDA to facilitate, aid in financing, finance, or 
fund the redevelopment projects, improvements, works, costs, or expenses under the 
Redevelopment Plan as amended by this Amendment.   

 
E. The general plan for development of the City as a whole is the City’s 

Comprehensive Plan.  The Comprehensive Plan incorporates the Redevelopment Plan, and in 
conjunction with this Amendment is amended to incorporate this Amendment.  Accordingly, CDA 
in recommending this Amendment finds and determines that this Amendment, and the 
Redevelopment Plan as amended by this Amendment, is in conformity with the general plan for 
development of the City as a whole as set forth in the City’s Comprehensive Plan. 

 
F.   CDA approval and recommendation of this Amendment to the City, and City 

approval of this Amendment and any City Comprehensive Plan amendment incorporating this 
Amendment, among other things, shall constitute and be deemed to be: 

 
1. Findings and determinations that this Amendment, and the Redevelopment Plan 

as amended by this Amendment, is sufficiently complete to indicate such land 
acquisition, demolition, and removal of structures, redevelopment, 
improvements, and rehabilitation as may be proposed to be carried out in the 
community redevelopment area, zoning and planning changes, if any, land uses, 
maximum densities, and building requirements; and its relationship to definite 
local objectives as to appropriate land uses, improved traffic, public 
transportation, public utilities, recreational and community facilities and other 
public improvements, and the proposed land uses and building requirements in 
the redevelopment project areas; and 

2. Following the hearings required under Neb. Rev. Stat. Section 18-2115, findings 
and documentation in writing by the governing body of the City that this 
Amendment, and the Redevelopment Plan as amended by this Amendment, is 
feasible and in conformity with the general plan for development of the City as a 
whole as set forth in the City’s Comprehensive Plan, as amended by incorporation 
of this Amendment, and in conformity with the legislative declarations and 
determinations set forth in the Community Development Law. 
 

G. The Mixed Use Redevelopment Project and related Redevelopment Plan 
provisions, as previously approved, provide for use of funds authorized by Neb. Rev. Stat. Section 
18-2147 and include findings and documentation in writing by the governing body of the City that: 

 



1. Such Mixed Use Redevelopment Project in the Redevelopment Plan as 
amended by this Amendment would not be economically feasible without the use of tax-
increment financing, 

2. Such Mixed Use Redevelopment Project would not occur in the community 
redevelopment area without the use of tax-increment financing, and  

3. The costs and benefits of such Mixed Use Redevelopment Project, 
including costs and benefits to other affected political subdivisions, the economy of the 
community, and the demand for public and private services have been analyzed by the 
governing body and have been found to be in the long-term best interest of the community 
impacted by such redevelopment project. 
 

This Amendment does not add, subtract or modify use of funds previously authorized under Neb. 
Rev. Stat. Section 18-2147 with respect to the Mixed Use Redevelopment Project and related 
Redevelopment Plan provisions; and by approving this Amendment, the governing body of the 
City hereby ratifies and affirms the findings and documentation previously provided with respect 
to the Mixed Use Redevelopment Project, related Redevelopment Plan provisions and three 
enumerated items of this subsection G above. 
 

H. The City or CDA from time to time shall be authorized, but not required, to issue, 
sell, purchase, or undertake all types of warrants, notes, bonds, refunding bonds, certificates, 
debentures, indebtedness or other obligations secured or payable by or from all permitted receipts, 
funds or sources, and to exercise or take all rights, authority, powers, discretion and actions, on 
such terms or conditions as it determines necessary or appropriate, to carry out this Amendment, 
or the Redevelopment Plan as amended by this Amendment, or otherwise for public purposes in 
or benefiting the Redevelopment Area, including without limitation, issuing, selling, purchasing, 
or undertaking any warrants, notes, bonds, refunding bonds, certificates, debentures, indebtedness 
or other obligations, or exercising any rights, authority, powers, or discretion, or taking any action, 
pursuant to applicable provisions of the Community Development Law, Neb. Rev. Stat. Section 
18-2142.02, 19-3301 et seq, 66-4,101, or 77-27,142, Chapter 13, 16, 18, or 19 or any other 
provisions of Nebraska Statutes, or any other applicable laws, regulations, or guidance.   

I. Notwithstanding anything in this Amendment or the Redevelopment Plan as 
amended by this Amendment to the contrary, any past, present, or future cost, expense, or 
requirement of this Amendment or the Redevelopment Plan as amended by this Amendment, at 
the election of the City or CDA, may be financed, funded, paid, reimbursed, or carried out by the 
City or CDA based on any authority and utilizing any taxes, funds, receipts, proceeds, sources, 
resources, authority, or structures whatsoever now or hereafter of or available to the City or CDA 
under the Community Development Law or any other applicable laws or regulations. 

J. Each right, authority, power, or discretion of City or CDA pursuant to this 
Amendment, the Redevelopment Plan as amended by this Amendment, or under applicable laws, 
regulations, or other guidance, unless otherwise expressly provided therein to the contrary, shall 
be considered full, complete, independent, additional and supplemental to, and shall not be 
considered amendatory to or limited by, any other right, authority, power, or discretion.  All such 
laws, regulations, or other guidance, and all grants of rights, authority, powers, and discretion to 
the City or CDA, shall be liberally construed, and the City and CDA each shall have all incidental 
rights and powers necessary or appropriate to carry into effect this Amendment, the 



Redevelopment Plan as amended by this Amendment, laws, regulations, other guidance, rights, 
authority, powers, or discretion.    

K. Recitals at the beginning of this Amendment and all documents, instruments, and 
exhibits referenced in this Amendment are hereby incorporated into and made part of this 
Amendment by reference.  Except as otherwise expressly provided, any drawings, plans, works, 
boundaries, improvements, and requirements of the Mixed Use Redevelopment Project or Public 
Improvement Redevelopment Project, as amended by this Amendment, are preliminary and 
conceptual, the final form and content of which shall be subject to any additions, subtractions, or 
modifications as the City Administrator, City Engineer, or her or his designee determines 
necessary or appropriate, and final approval of the City or CDA as the case may be. 

L. This Amendment supersedes and controls over any provisions of the 
Redevelopment Plan to the extent contrary to or inconsistent with this Amendment, and all 
provisions of such Redevelopment Plan shall be deemed revised, modified, and amended to be 
consistent with the provisions of this Amendment.  Except as modified by this Amendment, terms 
and conditions of the Redevelopment Plan shall continue in effect.   

M. In addition to any express provisions of this Amendment or the Redevelopment 
Plan as amended by this Amendment, City and CDA in implementing or carrying out this 
Amendment or the Redevelopment Plan as amended by this Amendment each shall have and in its 
discretion shall be authorized to exercise all powers and authority granted by applicable Nebraska 
law, including without limitation, all powers and authority under Chapters 13, 16, 18, 19, 66, and 
77 of Nebraska Statutes.   

N. Terms and conditions of this Amendment and the Redevelopment Plan as amended 
by this Amendment or otherwise from time to time shall be construed and interpreted in accordance 
with Nebraska Statutes, as amended from time to time, and any such terms or conditions shall be 
deemed amended for any changes in any such statutes to the extent required by legislation enacting 
the changes.  In the event any clause or provision of this Amendment or the Redevelopment Plan, 
as amended, is held to be illegal, invalid or unenforceable by a court of competent jurisdiction, or 
by other governmental authority with jurisdiction thereof, the remaining portion of this 
Amendment or the Redevelopment Plan, as amended, shall not be affected thereby.  

 
O. Headings are for convenience only and shall not be used in construing meaning of 

provisions of this Amendment.   

P. Unless the context otherwise requires or this Amendment otherwise provides (i) 
terms used in this Amendment shall have the meanings as provided in the Redevelopment Plan, 
and (ii) references to “Redevelopment Plan” in the Redevelopment Plan for the 84th Street 
Redevelopment Area, Amendment No. 1 to the Redevelopment Plan for the 84th Street 
Redevelopment Area or Amendment No. 2 to the Redevelopment Plan for the 84th Street 
Redevelopment Area shall be deemed modified to mean the Redevelopment Plan for the 84th Street 
Redevelopment Area, as amended by Amendment No. 1 to the Redevelopment Plan for the 84th 
Street Redevelopment Area, Amendment No. 2 to the Redevelopment Plan for the 84th Street 
Redevelopment Area, and this Amendment. 



Q. By recommending and approving the Redevelopment Plan, the CDA and City 
Council designated and agreed to the designation of the entire Redevelopment Area pursuant to 
Neb. Rev. Stat. Section 18-2103(22) as eligible for imposition of occupation taxes under Neb. Rev. 
Stat. Section 18-2142.02, and agreed to the designation of some or all of the 84th Street 
Redevelopment Area from time to time as one or more enhanced employment areas and to the 
imposition of one or more occupation taxes therein as the City Council from time to time 
determines in its sole discretion, and specifically that the City shall be authorized to periodically 
specify and adjust the boundaries of any enhanced employment areas within the Redevelopment 
Area, to include up to the entire Redevelopment Area in one or more enhanced employment areas, 
and to levy occupation taxes therein from time to time pursuant to section 18-2142.02, determine 
or adjust the rates of such occupation taxes, and collect, modify, revoke, or relevy such occupation 
taxes without any notice or consent required to or of CDA, all of which designations, agreements 
and authorizations the CDA and City Council, by recommending and approving this Amendment, 
ratify, affirm and approve.  Not in limitation of the foregoing provisions of this subsection “Q,” 
all enhanced employment areas or occupation taxes specified in or adopted in accordance with the 
Amended Subdivision Agreement or Amended Redevelopment Agreement incorporated into this 
Amendment, in form and content approved by City or CDA, are ratified, affirmed and approved, 
and approval by the governing body of the City shall constitute and be deemed to be a 
determination by such governing body that the requirements of Neb. Rev. Stat. Section 18-2116(2) 
are satisfied based on any written undertakings by any redeveloper in connection with any 
application or approval. 

R. Not in limitation of anything in this Amendment or the Redevelopment Plan as 
amended by this Amendment to the contrary, the CDA in recommending this Amendment 
authorizes the City Council, City Administrator, City Engineer or City Treasurer to authorize, 
approve, and make expenditures, payments, orders, warrants, requisitions, or disbursements of any 
funds on behalf of the CDA.  Any action taken by the City Council, City Administrator, City 
Engineer, or City Treasurer on behalf of the City also shall constitute authorization and approval 
on behalf of the CDA to the extent such authorization or approval is required.  Notwithstanding 
the foregoing, the City and CDA do not anticipate any transfer of funds from the City to the CDA.  
Rather, the City and CDA, with possible exception of tax increment financing or as otherwise 
required by the circumstances or authorized by the City Council or City Administrator, intend that 
the City will retain custody and control of all receipts and funds, and by agreement, specific 
authorization, approval, or otherwise directly pay any amount, cost, or expense connected with 
performance described in this Amendment or the Redevelopment Plan as amended by this 
Amendment. 

 
S. Any agreement at any time entered by the City or CDA reciting in substance that it 

has been entered into by the City or CDA to provide financing for an approved redevelopment 
project shall be conclusively deemed to have been entered into for such purpose and such project 
shall be conclusively deemed to have been planned, located, and carried out in accordance with 
the purposes and provisions of the Community Development Law.  For this purpose and all such 
agreements, “financing” shall mean any obligation to pay, pay for, or reimburse costs, expenses or 
improvements. 

 



T. Approval of this Amendment shall be deemed to constitute approval of the 
Redevelopment Plan as amended by this Amendment, and approval of each redevelopment project 
and related plan provisions.   

U. Displacement of families from the Mixed Use Redevelopment Project Area or 
Public Improvement Redevelopment Project Area is not expected, though if it were to occur, any 
relocation of families would be carried out in accordance with the requirements of applicable law.   

V. All authority and rights granted by this Amendment or the Redevelopment Plan as 
amended by this Amendment shall include, without limitation, acquiring, obtaining, exercising, 
conveying, or providing all property, rights and interests, taking or performing all actions, and 
entering, adopting, or executing all agreements, documents and instruments as the City or CDA or 
its designee determines necessary or appropriate; and approving, issuing, undertaking, paying for, 
or otherwise obtaining all improvements, works, funds, or obligations in connection with this 
Amendment or the Redevelopment Plan as amended by this Amendment, or any redevelopment 
contracts or projects, or as the governing body of the City, CDA, or its designee from time to time 
determines necessary or appropriate in connection with eliminating or preventing recurrence of 
the substandard and blighted 84th Street Redevelopment Area, to carry out this Amendment or the 
Redevelopment Plan as amended by this Amendment, or for redevelopment of the 84th Street 
Redevelopment Area.    

W. It is anticipated that cooperation and coordination of the CDA and City with each 
other or other parties might be necessary or appropriate to facilitate implementation of this 
Amendment or the Redevelopment Plan as amended by this Amendment, or any redevelopment 
project, and such cooperation or coordination as determined by the City Administrator or her 
designee is authorized to the fullest extent permitted by applicable law.  Not in limitation of the 
foregoing, City and CDA each shall have authority to assign, delegate, assume, undertake, or carry 
out to, from, or for the other or otherwise assist with any performance or action pursuant to this 
Amendment or the Redevelopment Plan as amended by this Amendment, or any redevelopment 
project or contract, or as otherwise necessary or appropriate to carry out any redevelopment project 
or contract.   



EXHIBIT 1 
 

Third Amendment to Redevelopment Agreement 
 
 
 
 
 
 
 
  



Upon Recording Please Return To: 
Fitzgerald Schorr PC LLO 
Attn:  Tom McKeon 
10050 Regency Circle 
Omaha, NE 68114  

[SPACE ABOVE THIS LINE FOR RECORDING DATA] 

THIRD AMENDMENT TO REDEVELOPMENT AGREEMENT 

This Third Amendment to Redevelopment Agreement (the “Amendment”) is entered into 
as of the Effective Date specified in Section Vy below by and between the La Vista Community 
Development Agency, a community development agency created pursuant to Neb. Rev. Stat. 
Section 18-2101.01 by City of La Vista Ordinance No. 1167 on February 12, 2012 (“CDA”), La 
Vista City Centre, LLC, a Nebraska limited liability company, (“LVCC”), City Centre Music Venue, 
LLC, a Nebraska limited liability company, (“Music Venue”), Astro Theater, LLC, a Nebraska 
limited liability company, (“Astro Theater”), Store Master Funding XXI LLC, a Delaware limited 
liability company authorized to do business in Nebraska, (“Store Master”), Rocket Property Company 
LLC, a Delaware limited liability company authorized to do business in Nebraska, (“Rocket 
Property”), La Vista Car Wash LLC, a Nebraska limited liability company (“Car Wash”), City Centre 
1 LLC, a Nebraska limited liability company, (“City Centre 1”), City Centre 1.1 LLC, a Nebraska 
limited liability company (“City Centre 1.1”), City Centre 2, LLC, a Nebraska limited liability 
company (“City Centre 2”) and E&W Holdings, LLC, a Nebraska limited liability company (“E&W”) 
(LVCC, Music Venue, Astro Theater, Store Master, Rocket Property, Car Wash, City Centre 1, City 
Centre 1.1, City Centre 2, and E&W together herein “Redeveloper”).   

Recitals. The parties find, determine, and agree as follows: 

A. The Mayor and City Council in 2012 declared the 84th Street Redevelopment Area as a
substandard and blighted area in need of redevelopment, and in 2013 adopted the
Redevelopment Plan - 84th Street Redevelopment Area (“Initial Redevelopment Plan”), as
amended in 2016 by Amendment No. 1 (the Initial Redevelopment Plan as amended by
Amendment No. 1 referred to herein as “2016 Redevelopment Plan”) and in 2020 by
Amendment No. 2 (the 2016 Redevelopment Plan as amended by Amendment No. 2 referred
to herein as “2020 Redevelopment Plan”), and providing for a Mixed Use Redevelopment
Project and TIF in response to a Redevelopment Application (as supplemented) submitted by
LVCC with the La Vista Community Development Agency, and a Public Improvement
Redevelopment Project.

Exhibit 1



 

 

 
B. Lots and lot ownership within parts of the 84th Street Redevelopment Area known as La 
Vista City Centre are as follows: 

 
Lots: La Vista City Centre was initially platted in 2016 as Lots 1 through 17 and Outlots 
A through C, La Vista City Centre.  Lots 3 and 4 subsequently were replatted as Lots 1 and 
2, La Vista City Centre Replat 1 (“Replat 1”); Lots 16 and 17 subsequently were replatted 
as Lots 1 and 2, La Vista City Centre Replat 2 (“Replat 2”); Lots 5 - 12, La Vista City 
Centre and Lot 1, Replat 1, were subsequently replatted as Lots 1 - 12, La Vista City Centre 
Replat Three (“Replat Three”); Lot 13 and Outlot A, La Vista City Centre, Lot 1, Replat 
Three, and part of Tax Lot 12 were replatted as Lots 1-3, La Vista City Centre Replat Four 
(“Replat Four”); and Outlot C, La Vista City Centre, subsequently was replatted as Lots 1 
and 2, La Vista City Centre Replat 5 (“Replat 5”).   
 
Lot ownership: 

 
(i)  Store Master and Rocket Property, as successors of Car Wash, own land and 
improvements, respectively, of Lot 1, La Vista City Centre, 
(ii) LVCC owns: 

Lot 2, La Vista City Centre,  
Lot 1, Replat 2, 
Lots 6, 8, 9 and 11, Replat Three (E&W owns the building and other improvements on 
Lot 8, Replat Three),  
Lot 1, Replat Four, and 
Lots 1 and 2, Replat 5, 

(iii) City Centre 1, as successor of LVCC, owns:  
Lot 2, Replat 1, and  
Lot 10, Replat Three, and 

(iv) City Centre 1.1, as successor of City Centre 1, owns Lots 14 and 15, La Vista City 
Centre, and  

(v) City Centre 2, as successor of LVCC, owns Lots 2, 3, 4, and 5, La Vista City Centre 
Replat Three, and 

(vi) Music Venue, as successor of LVCC, owns Lot 3, Replat Four, leased by Astro Theater 
(lots described in subsections “i” through “vi” together are referred to herein as “City 
Centre Property”). 

 
(vii) The City of La Vista owns: 

Outlot B, La Vista City Centre, 
Lot 2, Replat 2, 
Lots 7 and 12, Replat Three, and 
Lot 2, Replat Four. 

 
C. LVCC and CDA in 2016 pursuant to the 2016 Redevelopment Plan entered a 
Redevelopment Agreement (Sarpy County Register of Deeds Instrument Number 2016-31245) 
(“2016 Redevelopment Agreement”) with respect to the Mixed Use Redevelopment Project 
and TIF within the Mixed Use Redevelopment Project Area, as amended in 2017 by a First 



 

 

Amendment to Redevelopment Agreement and in 2021, pursuant to the 2020 Redevelopment 
Plan, by a Second Amendment to Redevelopment Agreement (Register of Deeds Instrument 
Number 2021-33802) (the 2016 Redevelopment Agreement as amended by the First and 
Second Amendments together are referred to herein as “2021 Redevelopment Agreement”).  
Terms, conditions and exhibits of the 2021 Redevelopment Agreement, among other things, 
include provisions regarding improvements to be constructed within the Mixed Use 
Redevelopment Project Area (in part by reference to Minimum Uses under the 2021 
Subdivision Agreement), Design Standards and other requirements. The parties desire to 
amend the 2021 Redevelopment Agreement consistent with changes pursuant to the Third 
Amendment to Subdivision Agreement described below regarding improvements to be 
constructed within the Mixed Use Redevelopment Project Area, and to modify Design 
Standards.   

 
E. LVCC and City in 2016 pursuant to the 2016 Redevelopment Plan entered a Subdivision 
Agreement (Sarpy County Register of Deeds Instrument Number 2016-31244) (“2016 
Subdivision Agreement”) with respect to the Public Improvement Redevelopment Project 
within the Public Improvement Redevelopment Project Area, as amended in 2019 by a First 
Amendment to Subdivision Agreement in connection with La Vista City Centre Replat Three 
and in 2021, pursuant to the 2020 Redevelopment Plan, by a Second Amendment to 
Subdivision Agreement (Register of Deeds Instrument Number 2021-33801) (the 2016 
Subdivision Agreement as amended by the First and Second Amendments together are referred 
to herein as “2021 Subdivision Agreement”).  Terms, conditions and exhibits of the 2021 
Subdivision Agreement, among other things, describe and otherwise provide for Subdivider 
Improvements to be constructed within the Mixed Use Redevelopment Project Area, including 
without limitation types, uses and minimum requirements for retail and office uses of Phase I 
Subdivider Improvements and subsequent phases of Subdivider Improvements (“Minimum 
Uses”), and dining or other retail for the street level of the existing building on Lot 14, La Vista 
City Centre.  Contemporaneously with this Amendment the 2021 Subdivision Agreement is 
being amended to modify such Minimum Uses, and to allow multiple family dwelling for part 
of the street level of the existing building on Lot 14, La Vista City Centre (“Third Amendment 
to Subdivision Agreement”).  Corresponding amendments also are being made to the 2020 
Redevelopment Plan (“Amendment No. 3”). Provisions of the 2020 Redevelopment Plan, as 
amended by Amendment No. 3, and the 2021 Subdivision Agreement, as amended by the Third 
Amendment to Subdivision Agreement, are incorporated herein by this reference and the parties 
shall be bound by them. 
 
F. CDA, in the interests of public health, safety, welfare, necessity and convenience, finds 
and determines that improvements pursuant to the 2020 Redevelopment Plan, as amended by 
Amendment No. 3 (as amended, “2024 Redevelopment Plan”), the 2021 Redevelopment 
Agreement, as amended by this Amendment, or the 2021 Subdivision Agreement, as amended 
by the Third Amendment to Subdivision Agreement (“2024 Subdivision Agreement”), 
advance public purposes of redevelopment and eliminating and preventing recurrence of the 
substandard and blighted Area, and serve additional public purposes of attracting visitors to 
the 84th Street Redevelopment Area and City, expanding the array of entertainment, 
employment and residential opportunities to the City and its residents, and enhancing the 
possibility of additional tax revenues for supporting costs of public services.  The CDA 



 

 

determines that the Mixed Use Redevelopment Project and Public Improvement 
Redevelopment Project, as amended by this Amendment or the Third Amendment to 
Subdivision Agreement, are in the interests of public health, safety, welfare, necessity and 
convenience and the best interests of the community, CDA, City, and its residents. 

 
NOW, THEREFORE, in consideration of the foregoing recitals, the terms, provisions, agreements 
and covenants contained in this Amendment and other valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by the parties, and intending to be legally bound 
hereby, the parties amend the 2021 Redevelopment Agreement and agree as follows: 
 

I. Minimum Uses for purposes of the 2021 Redevelopment Agreement shall be amended as 
provided in the Third Amendment to Subdivision Agreement.    

 
II. Multiple family dwelling is approved for part of the street level of the building on Lot 14, La 
Vista City Centre, as described or depicted in Exhibit II, and all terms, conditions and exhibits of 
the 2021 Redevelopment Agreement that provide for retail, dining, restaurant or uses other than 
multiple family dwelling, for such part of the street level of the building on Lot 14 shall be deemed 
amended to provide for multiple family dwelling. 
 
III. Design standards set forth in Exhibit “G” of the 2016 Redevelopment Agreement shall be 
amended as follows:   
 

Chapter 2: Geographic Area and Criteria; Exceptions; shall be amended to read: 
 

Exceptions:  
Conformance to this Design Guideline shall not apply if the project consists of one of 
the following:  

1) Structural modification which will not be visible from outside the structure. 
2) Container bars that have been approved through the Conditional Use Permit 

process. 
 
IV. All provisions of the 2021 Redevelopment Agreement shall be deemed revised, modified, and 
amended to be consistent with the provisions of this Amendment.  Except as modified by this 
Amendment, terms and conditions of the 2021 Redevelopment Agreement shall continue in full 
force and effect.  In the event of any conflict or ambiguity between the provisions of this 
Amendment and the 2021 Redevelopment Agreement, provisions of this Amendment shall govern 
and control. 
  
V. Other. 

 
a. Boundaries of the Mixed Use Redevelopment Project Area.   Boundaries of the 
Mixed Use Redevelopment Project Area are as initially set forth in the 2016 
Redevelopment Plan and adjusted by the Second Amendment to Redevelopment 
Agreement incorporated into the 2020 Redevelopment Plan, and shall remain the same and 
unchanged.     

 
b. Map Showing Existing Conditions and Uses. A map and description of 



 

 

existing conditions and uses of real property in the Mixed Use Redevelopment Project Area 
are provided in the 2016 Redevelopment Plan, including Lot 14 and areas of La Vista City 
Centre involved in this Amendment, which property and areas have been cleared of 
obsolete and deteriorating improvements and are in ongoing process of improvement and 
redevelopment.  
 
c. Land-Use Plan Showing Proposed Uses of the Area.  A preliminary land-use plan 
showing potential uses of the Mixed Use Redevelopment Project Area after redevelopment 
is contained in the 2016 Redevelopment Plan, as modified by the Second Amendment to 
Redevelopment Agreement incorporated into the 2020 Redevelopment Plan.  A 
preliminary land-use plan showing proposed uses of parts of the Public Improvement 
Redevelopment Project Area involved in this Amendment is provided in Exhibit II.  The 
uses, as modified by this Amendment, will be consistent with the vision and long term 
plans of the City, and the type of project and its proximity to Nebraska State Highway 85, 
Harrison Street, Giles Road, and connectivity to other major streets and I-80 will facilitate 
commuting and enhance the opportunity for further development and use of public 
transportation for residents and visitors to and from the area and other parts of the metro 
area.  The final land-use plan and uses of such areas, including any additions, subtractions, 
or changes from time to time, shall be as approved by the City or CDA or its designee. 
 
d. Standards of Population Densities, Land Coverage, and Building Intensities. 
Standards of population densities, land coverage and building requirements, intensities, 
and densities in the Mixed Use Redevelopment Project Area after redevelopment, 
including without limitation parts of the Mixed Use Redevelopment Project Area involved 
in this Amendment, to the extent not specified elsewhere in the  2024 Redevelopment Plan 
or this Amendment, will be defined and enforced by, and in accordance with the Zoning 
and Subdivision Regulations of the City of La Vista, as periodically amended, which are 
incorporated herein by this reference. 
 
e. Statement of Proposed Changes in Zoning, Streets, or Building Codes. The 
proposed changes, if any, in zoning ordinances or maps, street layouts, street levels or 
grades, building codes or ordinances, or planning changes are preliminarily projected in 
the 2016 Redevelopment Plan, as modified by the Second Amendment to Redevelopment 
Agreement incorporated into the 2020 Redevelopment Plan.  Except as may be provided 
in the 2024 Redevelopment Plan, or by agreement of the CDA and Redeveloper in a 
redevelopment contract, or by the City in any other agreement or action, additional changes 
are not otherwise being proposed at this time.  That being said, if any changes subsequently 
are determined by the City or CDA to be necessary or appropriate to carry out the 2021 
Redevelopment Agreement, as amended by this Amendment, or for any improvements, the 
City or CDA would take such actions as necessary or appropriate to make the changes. All 
final changes with respect to matters described in this subsection, or any subsequent 
additions, subtractions, or changes from time to time, will be subject to approval of the 
City or CDA or its designee.  
 
f. Site Plan of Mixed Use Redevelopment Project Area. The preliminary site 
plan of the Mixed Use Redevelopment Project Area is contained in the 2016 
Redevelopment Plan, as modified by the Second Amendment to Redevelopment 



 

 

Agreement incorporated into the 2020 Redevelopment Plan, and further updated as 
provided in Exhibit II with respect to areas involved in this Amendment.  The final site 
plan, including any additions, subtractions, or changes from time to time, will be subject 
to approval of the City or CDA or its designee. 
 
g. Statement of Additional Public Facilities or Utilities. The kind and number 
of additional public facilities or utilities which will be required to support the new land 
uses in the Mixed Use Redevelopment Project Area after redevelopment are preliminarily 
projected in the 2020 Redevelopment Plan.  Additional public facilities or utilities are not 
contemplated at this time to support the new land uses in parts of the Mixed Use 
Redevelopment Project Area involved in this Amendment.    The final public facilities or 
utilities will be subject any additions, subtractions, or changes as the City Administrator, 
City Engineer, or her or his designee from time to time determines necessary or 
appropriate. 
 
h. Building requirements. Except for Design Standards, as modified by this 
Amendment, or as otherwise provided by agreement of the CDA and Redeveloper in 
accordance with the 2021 Redevelopment Agreement, as modified by this Amendment, or 
any other redevelopment contract, building requirements applicable to the project shall be 
as set forth in zoning and subdivision regulations and building and other codes of the City 
of La Vista, as enacted or amended from time to time. 
 
i. Subject to any changes to zoning or the future zoning map described in or in 
connection with this Amendment, the 2021 Redevelopment Agreement, as amended by 
this Amendment, the 2024 Subdivision Agreement, or the 2024 Redevelopment Plan, 
zoning of the Property is consistent with the Future Zoning Map and accommodates the 
Mixed Use Redevelopment Project, and the Future Zoning Map generally is in 
conformance with the Comprehensive Plan and specifically the Future Land Use Map. 
 
j. Consents and Certifications.  Redeveloper ratifies and affirms the following to the 
CDA: 
 

i. Consent to designation of all or part of the Mixed Use Redevelopment Project Area 
as an enhanced employment area, and 
 
ii. Certification that  
 

a. It has not filed and does not intend to file an application with the Department of 
Revenue to receive tax incentives under the Nebraska Advantage Act or the 
ImagiNE Nebraska Act for a project located or to be located within the 
redevelopment project area; 
 

b. No such application includes or will include, as one of the tax incentives, a refund 
of the city’s local option sales tax revenue; and 
 

c. No such application has been approved under the Nebraska Advantage Act or the 
ImagiNE Nebraska Act. 



 

 

 
k. Document Retention. Each Redeveloper shall retain copies of all supporting 
documents in its possession or control that are associated with the 2024 Redevelopment 
Plan or Mixed Use Redevelopment Project, as amended, and that are received or generated 
by it for three years following the end of the last fiscal year in which ad valorem taxes are 
divided and provide such copies to the City of La Vista as needed to comply with the City’s 
retention requirements under Neb. Rev. Stat. section 18-2117.04. For purposes of this 
subsection, supporting document includes any cost-benefit analysis conducted pursuant to 
Neb. Rev. Stat. section 18-2113 and any invoice, receipt, claim, or contract received or 
generated by the Redeveloper that provides support for receipts or payments associated 
with the division of taxes. 
 
l. All ad valorem taxes levied upon real property in the Mixed Use Redevelopment 
Project Area, as amended from time to time, shall be paid before the taxes become delinquent 
in order for the Mixed Use Redevelopment Project to received funds from the division of taxes, 
except the City Administrator or her designee in his or her sole discretion may waive the 
requirement upon finding that a delinquency was for good and sufficient cause beyond the 
control of Redeveloper. 
 
m. This Amendment describes one or more Redevelopment Projects and shall constitute 
a redevelopment contract for redevelopment within the Mixed Use Redevelopment Project 
Area, as amended from time to time, in conformity with the 2024 Redevelopment Plan.   
 
n. A redevelopment project that includes the division of taxes as provided in Neb. 
Rev. Stat. Section 18-2147 shall not provide for the reimbursement of costs incurred prior 
to approval of the redevelopment project, except for costs relating to: 
 

(1) The preparation of materials and applications related to the redevelopment 
project; 

(2) The preparation of a cost-benefit analysis conducted pursuant to section 18-
2113; 

(3) The preparation of a redevelopment contract; 
(4) The preparation of bond and other financing instruments; 
(5) Land acquisition and related due diligence activities, including, but not limited 

to, surveys and environmental studies; and 
(6) Site demolition and preparation. 

 
o. This Amendment shall be subject to and carried out in accordance with the 2024 
Redevelopment Plan. 
 
p. Any improvements described in this Amendment shall be in addition to other 
improvements described in the 2021 Redevelopment Agreement. 
 
q. This Amendment shall be subject to definitive documents satisfactory to the parties 
to such documents, and conditioned on satisfaction of applicable processes and 
requirements of applicable laws and regulations with respect to the matters described in 
this Amendment. 

https://nebraskalegislature.gov/laws/statutes.php?statute=18-2117.04
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2147
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113


 

 

 
r. Notwithstanding anything in this Amendment to the  contrary: 
 

(1) Locations, parcels, replats, site plans and designs, boundaries, dimensions, 
components, requirements, specifications, and features of property or 
improvements described in this Amendment are preliminary and shall be subject 
to such additions, subtractions, modifications, and finalization and approval as the 
City Administrator, City Engineer or her or his designee determines necessary or 
appropriate to carry out this Amendment, the 2021 Redevelopment Agreement, as 
amended by this Amendment, the 2024 Subdivision Agreement, or the 2024 
Redevelopment Plan; and 

(2) The City, in addition to authority under the Community Development Law, has 
independent statutory powers and authority to finance, fund, or pay for 
improvements or work pursuant to other provisions of the Nebraska Statutes, 
including without limitation redevelopment and public infrastructure projects, 
work or improvements pursuant to Neb. Rev. Stat. Section 19-3301 et seq, 66-
4,101, and 77-27,142, and provisions of Chapters 13, 16, 18, or 19.  The City 
intends and shall be authorized to exercise such statutory powers and authority, 
independently or in conjunction with any powers or authority of the City under the 
Community Development Law, to the fullest extent as it determines necessary or 
appropriate to finance, construct or pay for facilities, improvements, works, costs, 
or expenses, or to facilitate, assist, perform, or otherwise carry out this 
Amendment, the 2024 Redevelopment Plan, or otherwise for public purposes in or 
benefiting the 84th Street Redevelopment Area.  The CDA also shall be authorized 
to exercise all statutory powers and authority to carry out this Amendment, the 
2024 Redevelopment Plan, or otherwise for public purposes in or benefiting the 
84th Street Redevelopment Area.  CDA’s role, if any, in financing or paying any 
costs or expenses shall be as approved by the CDA, subject to such review and 
approval of the City as may be specified from time to time by the City Council.  
Not in limitation of the foregoing or any powers pursuant to applicable law, City 
or CDA shall be authorized to issue bonds stating or pledging occupation taxes 
described in Neb. Rev. Stat. Section 18-2142.02, or any other revenues or sources, 
as an available source of payment, and to pay or reimburse any prior or future costs 
or expenses of City or CDA pursuant to this Amendment, the 2021 Redevelopment 
Agreement, as amended by this Amendment, the 2024 Subdivision Agreement, or 
the 2024 Redevelopment Plan, as amended from time to time, on such terms and 
conditions as the City or CDA determines satisfactory in accordance with 
applicable laws.  Any such bond is authorized by the City or CDA to facilitate, aid 
in financing, finance, reimburse, or fund the redevelopment projects, 
improvements, works, costs, or expenses under this Amendment or the 2024 
Redevelopment Plan, as amended from time to time. 

 
s. This Amendment has been authorized, issued, and entered into by the CDA to 
provide or aid in financing for an approved redevelopment project.  For purposes of the 
preceding sentence, “financing” includes without limitation funding. 
 
t. This Amendment and the agreements and understandings herein constitute 



 

 

covenants running with the land, shall survive all closings, and shall be binding upon the 
parties and their respective successors, heirs and assigns, lenders, mortgagees, tenants, 
transferees or any other persons or entities gaining or claiming any interest or lien within 
the Public Improvement Redevelopment Project Area or Mixed Use Redevelopment 
Project Area, as either Area may be modified from time to time.  Immediately after this 
Amendment is executed, LVCC shall file it with the Sarpy County Register of Deeds with 
respect to all real property or interests therein then or thereafter directly or indirectly 
owned, held, or controlled by any Redeveloper parties, or by any affiliated person or entity 
of any such Redeveloper parties, within the Public Improvement Redevelopment Project 
Area or Mixed Use Redevelopment Project Area. 
 
u. The 2024 Redevelopment Plan and 2024 Subdivision Agreement, including 
without limitation all exhibits of such 2024 Redevelopment Plan or 2024 Subdivision 
Agreement, all documents, instruments and Exhibits referenced in this Amendment, and 
the recitals at the beginning of this Amendment are incorporated into this Amendment by 
reference.   
 
v. Headings are for convenience only and shall not be used in construing meaning. 
 
w. This Amendment may be executed in any number of counterparts, each and all of 
which shall be an original and together shall constitute one and the same instrument. 
 
x. This Amendment shall be subject to consent of all tenants and holders of security 
or other interests with respect to any party’s interest in any City Centre Property, 
substantially in form and content of the Tenant/Secured Party Consent below, unless 
otherwise determined by the City Administrator of the City of La Vista or her designee. 
 
y. Effective Date. This Amendment shall be effective on the date of the last 
party to execute it (“Effective Date”). 

 
  

[Signature Pages to Follow.] 
  



 

 

LA VISTA COMMNITY DEVELOPMENT AGENCY: 
 
 
__________________________ 
Douglas Kindig, Mayor 
City of La Vista 
 
ATTEST:  
 
 
__________________________ 
Pamela A. Buethe, City Clerk, MMC 
 
 
STATE OF NEBRASKA )  

)ss. 
COUNTY OF SARPY ) 
 
On this ___ day of __________, _____ , before me, a Notary Public duly commissioned and 
qualified in and for said County and State, appeared Douglas Kindig and Pamela A. Buethe, 
personally known by me to be the Mayor and City Clerk of the City of La Vista and authorized to 
act on behalf of the La Vista Community Development Agency, and the identical persons whose 
names are affixed to the foregoing Amendment, and acknowledged the execution thereof on behalf 
of the Agency to be their voluntary act and deed and the voluntary act and deed of said Agency.  

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 
 
 
 
  



 

 

LA VISTA CITY CENTRE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



 

 

LA VISTA MUSIC VENUE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
 
 
By: _________________ 
 
 
Its: ____________________ 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by _____________________, ______________ of La Vista Music 
Venue, LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

  



 

 

ASTRO THEATER, LLC, 
a Nebraska corporation 
 
 
By:_________________________ 
 
 
Name: _________________ 
 
 
Its: ____________________ 
 

STATE OF ___________ )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____ by _____________________, ______________ of Astro Threater, 
LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

 

  



 

 

STORE MASTER FUNDING XXI LLC,  
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Store Master Funding 
XXI LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



 

 

ROCKET PROPERTY COMPANY LLC 
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Rocket Property 
Company LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

  



 

 

LA VISTA CAR WASH LLC,  
a Nebraska limited liability company 
 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of La Vista Car Wash LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



 

 

CITY CENTRE 1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of City Centre 1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 
 
 

 

  



 

 

CITY CENTRE 1.1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 1.1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



 

 

CITY CENTRE 2, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 2, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



 

 

E&W HOLDINGS, LLC,  
a Nebraska limited liability company 
 

La Vista City Centre, LLC, a Nebraska 
 limited liability company, Sole Member 
 
 
 By:_________________________ 
 Christopher L. Erickson, Manager 
 
 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____ by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, and the identical person whose name is affixed to the 
foregoing instrument, and acknowledged the execution thereof to be his voluntary act and deed, 
and the voluntary act and deed of La Vista City Centre, LLC. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



 

 

TENANT/SECURED PARTY CONSENT 
 
 The undersigned, as the holder of a tenant interest or lien (“Tenant/Security Interest”) on 
property within the Mixed Use Redevelopment Project Area, as modified pursuant to the Third 
Amendment to Redevelopment Agreement above,  (“Leased/Secured Property”), for itself and 
for all of its successors and assigns, hereby consents and agrees to the Third Amendment to 
Redevelopment Agreement above and execution thereof by the parties, and further consents and 
agrees that the Tenant/Security Interest and Leased/Secured Property shall be subject to such 
Third Amendment to Redevelopment Agreement. 

Dated this______ day of____________, _____. 
 
      ____________, a______________ 
 
 
      By_______________________________________ 
      Its_______________________________________ 

 
 
 
 
 
STATE OF ______________ )  

)ss. 
COUNTY OF ____________ ) 
 
 The foregoing Tenant/Secured Party Consent was acknowledged before me this ____day 
of ________________, _____ by _______________________, ______________ of 
_____________, a _____________________, on behalf of said __________. 

  
 

   ___________________________________ 
 Notary Public 

  



 

 

 

 

SEE ATTACHED PAGES 
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Third Amendment to Subdivision Agreement 
 
 
 
 
 
 



Upon Recording Please Return To: 
Fitzgerald, Schorr PC LLO 
Attn:  Tom McKeon 
10050 Regency Circle 
Omaha, NE 68114  

[SPACE ABOVE THIS LINE FOR RECORDING DATA] 

THIRD AMENDMENT TO SUBDIVISION AGREEMENT 

This Third Amendment to Subdivision Agreement (the “Amendment”) is entered into as 
of the Effective Date specified in Section IVt below by and between the City of La Vista, a Nebraska 
municipal corporation (“City”), La Vista City Centre, LLC, a Nebraska limited liability company, 
(“LVCC”), City Centre Music Venue, LLC, a Nebraska limited liability company, (“Music Venue”), 
Astro Theater, LLC, a Nebraska limited liability company, (“Astro Theater”), Store Master Funding 
XXI LLC, a Delaware limited liability company authorized to do business in Nebraska, (“Store 
Master”), Rocket Property Company LLC, a Delaware limited liability company authorized to do 
business in Nebraska, (“Rocket Property”), La Vista Car Wash LLC, a Nebraska limited liability 
company (“Car Wash”), City Centre 1 LLC, a Nebraska limited liability company, (“City Centre 1”), 
City Centre 1.1 LLC, a Nebraska limited liability company (“City Centre 1.1”), City Centre 2, LLC, 
a Nebraska limited liability company (“City Centre 2”) and E&W Holdings, LLC, a Nebraska limited 
liability company (“E&W”) (LVCC, Music Venue, Astro Theater, Store Master, Rocket Property, 
Car Wash, City Centre 1, City Centre 1.1, City Centre 2, and E&W together herein “Subdivider”). 

Recitals The parties find, determine, and agree as follows: 

A. The Mayor and City Council in 2012 declared the 84th Street Redevelopment Area as a
substandard and blighted area in need of redevelopment, and in 2013 adopted the
Redevelopment Plan - 84th Street Redevelopment Area (“Initial Redevelopment Plan”), as
amended in 2016 by Amendment No. 1 (the Initial Redevelopment Plan as amended by
Amendment No. 1 referred to herein as “2016 Redevelopment Plan”) and in 2020 by
Amendment No. 2 (the 2016 Redevelopment Plan as amended by Amendment No. 2 referred
to herein as “2020 Redevelopment Plan”), and providing for a Mixed Use Redevelopment
Project and TIF in response to a Redevelopment Application (as supplemented) submitted by
LVCC with the La Vista Community Development Agency, and a Public Improvement
Redevelopment Project.

B. Lots and lot ownership within parts of the 84th Street Redevelopment Area known as La
Vista City Centre are as follows:

Exhibit 2



 
Lots: La Vista City Centre was initially platted in 2016 as Lots 1 through 17 and Outlots 
A through C, La Vista City Centre.  Lots 3 and 4 subsequently were replatted as Lots 1 and 
2, La Vista City Centre Replat 1 (“Replat 1”); Lots 16 and 17 subsequently were replatted 
as Lots 1 and 2, La Vista City Centre Replat 2 (“Replat 2”); Lots 5 - 12, La Vista City 
Centre and Lot 1, Replat 1, were subsequently replatted as Lots 1 - 12, La Vista City Centre 
Replat Three (“Replat Three”); Lot 13 and Outlot A, La Vista City Centre, Lot 1, Replat 
Three, and part of Tax Lot 12 were replatted as Lots 1-3, La Vista City Centre Replat Four 
(“Replat Four”); and Outlot C, La Vista City Centre, subsequently was replatted as Lots 1 
and 2, La Vista City Centre Replat 5 (“Replat 5”).   
 
Lot ownership: 

 
(i)  Store Master and Rocket Property, as successors of Car Wash, own land and 
improvements, respectively, of Lot 1, La Vista City Centre, 
(ii) LVCC owns: 

Lot 2, La Vista City Centre,  
Lot 1, Replat 2, 
Lots 6, 8, 9 and 11, Replat Three (E&W owns the building and other improvements on 
Lot 8, Replat Three),  
Lot 1, Replat Four, and 
Lots 1 and 2, Replat 5, 

(iii) City Centre 1, as successor of LVCC, owns:  
Lot 2, Replat 1, and  
Lot 10, Replat Three, and 

(iv) City Centre 1.1, as successor of City Centre 1, owns Lots 14 and 15, La Vista City 
Centre, and  

(v) City Centre 2, as successor of LVCC, owns Lots 2, 3, 4, and 5, La Vista City Centre 
Replat Three, and 

(vi) Music Venue, as successor of LVCC, owns Lot 3, Replat Four, leased by Astro Theater 
(lots described in subsections “i” through “vi” together are referred to herein as “City 
Centre Property”). 

 
(vi) The City of La Vista owns: 

Outlot B, La Vista City Centre, 
Lot 2, Replat 2, 
Lots 7 and 12, Replat Three, and 
Lot 2, Replat Four. 

 
C. LVCC and City in 2016 pursuant to the 2016 Redevelopment Plan entered a Subdivision 
Agreement (Sarpy County Register of Deeds Instrument Number 2016-31244 (“2016 
Subdivision Agreement”) with respect to the Public Improvement Redevelopment Project 
within the Public Improvement Redevelopment Project Area, as amended in 2019 by a First 
Amendment to Subdivision Agreement in connection with La Vista City Centre Replat Three, 
and in 2021 by a Second Amendment to Subdivision Agreement (Register of Deeds Instrument 
Number 2021-33801) pursuant to the 2020 Redevelopment Plan (the 2016 Subdivision 



Agreement as amended by the First and Second Amendments together are referred to herein 
as “2021 Subdivision Agreement”).  Terms, conditions and exhibits of the 2021 Subdivision 
Agreement, among other things, describe and otherwise provide for Subdivider Improvements 
to be constructed within the Mixed Use Redevelopment Project Area, including without 
limitation types, uses and minimum requirements for retail and office uses of Phase I 
Subdivider Improvements and subsequent phases of Subdivider Improvements (“Minimum 
Uses”), and dining or other retail for the street level of the existing building on Lot 14, La Vista 
City Centre.  The parties desire to amend the 2021 Subdivision Agreement to modify such 
Minimum Uses, and to allow multiple family dwelling for part of the street level of the existing 
building on Lot 14, La Vista City Centre.   

 
D. LVCC and CDA in 2016 pursuant to the 2016 Redevelopment Plan entered a 
Redevelopment Agreement (Sarpy County Register of Deeds Instrument Number 2016-31245) 
(“2016 Redevelopment Agreement”) with respect to the Mixed Use Redevelopment Project 
and TIF within the Mixed Use Redevelopment Project Area, as amended in 2017 by a First 
Amendment to Redevelopment Agreement, and in 2021 by a Second Amendment to 
Redevelopment Agreement (Register of Deeds Instrument Number 2021-33802) pursuant to 
the 2020 Redevelopment Plan (the 2016 Redevelopment Agreement as amended by the First 
and Second Amendments together are referred to herein as “2021 Redevelopment 
Agreement”).  Terms, conditions and exhibits of the 2021 Redevelopment Agreement, among 
other things, include provisions regarding improvements to be constructed within the Mixed 
Use Redevelopment Project Area (in part by reference to Minimum Uses under the 2021 
Subdivision Agreement) and Design Standards.  Contemporaneously with this Amendment the 
2021 Redevelopment Agreement is being amended consistent with changes pursuant to this 
Amendment regarding improvements to be constructed within the Mixed Use Redevelopment 
Project Area, and to modify Design Standards. (“Third Amendment to Redevelopment 
Agreement”).  Corresponding amendments also are being made to the 2020 Redevelopment 
Plan (“Amendment No. 3”). Provisions of the 2020 Redevelopment Plan, as amended by 
Amendment No. 3, and the 2021 Redevelopment Agreement, as amended by the Third 
Amendment to Redevelopment Agreement, are incorporated herein by this reference and the 
parties shall be bound by them. 

 
E. City, in the interests of public health, safety, welfare, necessity and convenience, finds 
and determines that improvements pursuant to the 2020 Redevelopment Plan, as amended by 
Amendment No. 3, (“2024 Redevelopment Plan”), the 2021 Subdivision Agreement, as 
amended by this Amendment, or the 2021 Redevelopment Agreement, as amended by the 
Third Amendment to Redevelopment Agreement, (“2024 Redevelopment Agreement”), 
advance public purposes of redevelopment and eliminating and preventing recurrence of the 
substandard and blighted Area, and serve additional public purposes of attracting visitors to 
the 84th Street Redevelopment Area and City, expanding the array of entertainment, 
employment and residential opportunities to the City and its residents, and enhancing the 
possibility of additional tax revenues for supporting costs of public services.  The City 
determines that the Public Improvement Redevelopment Project and Mixed Use 
Redevelopment Project, as amended by this Amendment or the Third Amendment to 
Redevelopment Agreement, are in the interests of public health, safety, welfare, necessity and 
convenience and the best interests of the community, City, CDA and its residents. 

 



NOW, THEREFORE, in consideration of the foregoing recitals, the terms, provisions, agreements 
and covenants contained in this Amendment and other valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by the parties, and intending to be legally bound 
hereby, the parties amend the 2021 Subdivision Agreement and agree as follows: 
 

I. Minimum Uses pursuant to Subsection 2.b. of the 2016 Subdivision Agreement, as modified by 
Section 2.ii. of the Second Amendment to Subdivision Agreement, shall be amended as follows:  
Phase I Subdivider Improvements shall include a minimum of 63,500 square feet of retail space 
occupied by businesses primarily engaged in the business of selling goods or services subject to 
City of La Vista local option sales taxes sourced in the Mixed Use Redevelopment Project Area 
(“Retail Space”), a minimum of 32,300 square feet of Class A office space, and 392 units of 
multifamily housing. Phase I Subdivider Improvements and all subsequent phases combined shall 
have a minimum of 180,000 square feet of Retail Space. For purposes of this paragraph, (a) square 
footage of any grocery store or other store that is used to sell groceries or other products or services 
exempt from sales tax, and square footage of the Event Venue, shall be excluded for determining 
whether or not minimum requirements for Retail Space under this paragraph are satisfied, and (b) 
Class A office space will be constructed on Lot 1, Replat Four, and multifamily housing will not 
be constructed on Lot 1, Replat Four without prior approval of the City.   

 
II. Multiple family dwelling is approved for part of the street level of the existing building on Lot 
14, La Vista City Centre, as described or depicted in Exhibit II, and all terms, conditions and 
exhibits of the 2021 Subdivision Agreement that provide for retail, dining, restaurant or uses 
other than multiple family dwelling for such part of the street level of the building on Lot 14 
shall be deemed amended to provide for multiple family dwelling. 
 
III. All provisions of the 2021 Subdivision Agreement shall be deemed revised, modified, and 
amended to be consistent with the provisions of this Amendment.  Except as modified by this 
Amendment, terms and conditions of the 2021 Subdivision Agreement shall continue in full 
force and effect.  In the event of any conflict or ambiguity between the provisions of this 
Amendment and the 2021 Subdivision Agreement, provisions of this Amendment shall govern 
and control. 
 
IV. Other. 

 
a) Boundaries of the Public Improvement Redevelopment Project Area. Boundaries of the 

Public Improvement Redevelopment Project Area are as initially set forth in the 2016 
Redevelopment Plan.     

 
b) Map Showing Existing Conditions and Uses. A map and description of existing conditions 

and uses of real property in the Public Improvement Redevelopment Project Area are 
provided in the 2016 Redevelopment Plan, including Lot 14 and areas of La Vista City 
Centre involved in this Amendment, which property and areas have been cleared of 
obsolete and deteriorating improvements and are in ongoing process of improvement and 
redevelopment.   
 



c) Land-Use Plan Showing Proposed Uses of the Area. A preliminary land-use plan showing 
potential uses of the Public Improvement Redevelopment Project Area after redevelopment 
is contained in the 2016 Redevelopment Plan, as modified by the Second Amendment to 
Subdivision Agreement incorporated into the 2020 Redevelopment Plan.  A preliminary 
land-use plan showing proposed uses of parts of the Public Improvement Redevelopment 
Project Area involved in this Amendment is provided in Exhibit II.  The uses, as modified 
by this Amendment, will be consistent with the vision and long term plans of the City, and 
the type of project and its proximity to Nebraska State Highway 85, Harrison Street, Giles 
Road, and connectivity to other major streets and I-80 will facilitate commuting and 
enhance the opportunity for further development and use of public transportation for 
residents and visitors to and from the area and other parts of the metro area.  The final land-
use plan and uses of such areas, including any additions, subtractions, or changes from time 
to time, shall be as approved by the City or CDA or its designee. 

 
d) Standards of Population Densities, Land Coverage, and Building Intensities. Standards of 

population densities, land coverage and building requirements, intensities, and densities in 
the Public Improvement Redevelopment Project Area after redevelopment, including 
without limitation parts of the Public Improvement Redevelopment Project Area involved 
in this Amendment, to the extent not specified elsewhere in the  2024 Redevelopment Plan 
or this Amendment, will be defined and enforced by, and in accordance with the Zoning 
and Subdivision Regulations of the City of La Vista, as periodically amended, which are 
incorporated herein by this reference. 
 

e) Statement of Proposed Changes in Zoning, Streets, or Building Codes. The proposed 
changes, if any, in zoning ordinances or maps, street layouts, street levels or grades, 
building codes or ordinances, or planning changes are preliminarily projected in the 2016 
Redevelopment Plan, as modified by the Second Amendment to Subdivision Agreement 
incorporated into the 2020 Redevelopment Plan.  Except as may be provided in the 2024 
Redevelopment Plan, or by agreement of the CDA and Redeveloper in a redevelopment 
contract, or by the City in any other agreement or action, additional changes are not 
otherwise being proposed at this time.  That being said, if any changes subsequently are 
determined by the City or CDA to be necessary or appropriate to carry out the 2021 
Subdivision Agreement, as amended by this Amendment, or for any improvements, the 
City or CDA would take such actions as necessary or appropriate to make the changes. All 
final changes with respect to matters described in this subsection, or any subsequent 
additions, subtractions, or changes from time to time, will be subject to approval of the 
City or CDA or its designee.  
 

f) Site Plan of Public Improvement Redevelopment Project Area. The preliminary site 
plan of the Public Improvement Redevelopment Project Area is contained in the 2016 
Redevelopment Plan, as modified by the Second Amendment to Subdivision Agreement 
incorporated into the 2020 Redevelopment Plan, and further updated as provided in Exhibit 
II with respect to areas involved in this Amendment.  The final site plan, including any 
additions, subtractions, or changes from time to time, will be subject to approval of the 
City or CDA or its designee. 

 



g) Statement of Additional Public Facilities or Utilities. The kind and number of 
additional public facilities or utilities which will be required to support the new land uses 
in the Public Improvement Redevelopment Project Area after redevelopment are 
preliminarily projected in the 2020 Redevelopment Plan.  Additional public facilities or 
utilities are not contemplated at this time to support the new land uses in parts of the Public 
Improvement Redevelopment Project Area involved in this Amendment.  The final public 
facilities or utilities will be subject any additions, subtractions, or changes as the City 
Administrator, City Engineer, or her or his designee from time to time determines 
necessary or appropriate. 
 

h) Building Requirements. Except for Design Standards in the 2024 Redevelopment 
Agreement, or as otherwise provided by agreement of the CDA and Redeveloper in 
accordance with the 2024 Redevelopment Agreement or any other redevelopment contract, 
building requirements applicable to the project shall be as set forth in zoning and 
subdivision regulations and building and other codes of the City of La Vista, as enacted or 
amended from time to time. 
 

i) Subject to any changes to zoning or the future zoning map described in or in connection 
with this Amendment, the 2021 Subdivision Agreement, as amended by this Amendment, 
the 2024 Redevelopment Agreement or the 2024 Redevelopment Plan, zoning of the 
Property is consistent with the Future Zoning Map and accommodates the Public 
Improvement Redevelopment Project, and the Future Zoning Map generally is in 
conformance with the Comprehensive Plan and specifically the Future Land Use Map. 
 

j) This Amendment shall be subject to and carried out in accordance with the 2024 
Redevelopment Plan. 
 

k) Any improvements described in this Amendment shall be in addition to other improvements 
described in the 2021 Subdivision Agreement. 
 

l) This Amendment shall be subject to definitive documents satisfactory to the parties to such 
documents, and conditioned on satisfaction of applicable processes and requirements of 
applicable laws and regulations with respect to the matters described in this Amendment.  
 

m) Notwithstanding anything in this Amendment to the contrary: 
 

(1) Locations, parcels, replats, site plans and designs, boundaries, dimensions, 
components, requirements, specifications, and features of property or 
improvements described in this Amendment are preliminary and shall be subject to 
such additions, subtractions, modifications, and finalization and approval as the 
City Administrator, City Engineer or her or his designee determines necessary or 
appropriate to carry out this Amendment, the 2021 Subdivision Agreement, as 
amended by this Amendment, the 2024 Redevelopment Agreement, or the 2024 
Redevelopment Plan; and 

(2) The City, in addition to authority under the Community Development Law, has 
independent statutory powers and authority to finance, fund, or pay for 
improvements or work pursuant to other provisions of the Nebraska Statutes, 



including without limitation redevelopment and public infrastructure projects, work 
or improvements pursuant to Neb. Rev. Stat. Section 19-3301 et seq, 66-4,101, and 
77-27,142, and provisions of Chapters 13, 16, 18, or 19.  The City intends and shall 
be authorized to exercise such statutory powers and authority, independently or in 
conjunction with any powers or authority of the City under the Community 
Development Law, to the fullest extent as it determines necessary or appropriate to 
finance, construct or pay for facilities, improvements, works, costs, or expenses, or 
to facilitate, assist, perform, or otherwise carry out this Amendment, the 2021 
Subdivision Agreement, as amended by this Amendment, the 2024 Redevelopment 
Plan, or otherwise for public purposes in or benefiting the 84th Street 
Redevelopment Area.  The CDA also shall be authorized to exercise all statutory 
powers and authority to carry out this Amendment, the 2024 Redevelopment Plan, 
or otherwise for public purposes in or benefiting the 84th Street Redevelopment 
Area.  CDA’s role, if any, in financing or paying any costs or expenses shall be as 
approved by the CDA, subject to such review and approval of the City as may be 
specified from time to time by the City Council.  Not in limitation of the foregoing 
or any powers pursuant to applicable law, City or CDA shall be authorized to issue 
bonds stating or pledging occupation taxes described in Neb. Rev. Stat. Section 18-
2142.02, or any other revenues or sources, as an available source of payment, and 
to pay or reimburse any prior or future costs or expenses of City or CDA pursuant 
to this Amendment, the 2021 Subdivision Agreement, as amended by this 
Amendment, the 2024 Redevelopment Agreement, or the 2024 Redevelopment 
Plan, as amended from time to time, on such terms and conditions as the City or 
CDA determines satisfactory in accordance with applicable laws.  Any such bond 
is authorized by the City or CDA to facilitate, aid in financing, finance, reimburse, 
or fund the redevelopment projects, improvements, works, costs, or expenses under 
this Amendment or the 2024 Redevelopment Plan, as amended from time to time. 

 
n) This Amendment has been authorized, issued, and entered into by the City to provide or 

aid in financing for an approved redevelopment project.  For purposes of the preceding 
sentence, “financing” includes without limitation funding. 
 

o) This Amendment and the agreements and understandings herein constitute covenants 
running with the land, shall survive all closings, and shall be binding upon the parties and 
their respective successors, heirs and assigns, lenders, mortgagees, tenants, transferees or 
any other persons or entities gaining or claiming any interest or lien within the Public 
Improvement Redevelopment Project Area or Mixed Use Redevelopment Project Area, as 
either Area may be modified from time to time.  Immediately after this Amendment is 
executed, LVCC shall file it with the Sarpy County Register of Deeds with respect to all 
real property or interests therein then or thereafter directly or indirectly owned, held, or 
controlled by any Redeveloper parties, or by any affiliated person or entity of any such 
Redeveloper parties, within the Public Improvement Redevelopment Project Area or 
Mixed Use Redevelopment Project Area. 
 

p) The 2024 Redevelopment Plan and 2024 Redevelopment Agreement, including without 
limitation all exhibits of such 2024 Redevelopment Plan or 2024 Redevelopment 
Agreement, all documents, instruments and Exhibits referenced in this Amendment, and 



the recitals at the beginning of this Amendment are incorporated into this Amendment by 
reference.   
 

q) Headings are for convenience only and shall not be used in construing meaning.   
 

r) This Amendment may be executed in any number of counterparts, each and all of which 
shall be an original and together shall constitute one and the same instrument. 
 

s) This Amendment shall be subject to consent of all tenants and holders of security or other 
interests with respect to any party’s interest in any City Centre Property, substantially in 
form and content of the Tenant/Secured Party Consent below, unless otherwise determined 
by the City Administrator of the City of La Vista or her designee. 
 

t) Effective Date. This Amendment shall be effective on the date of the last party to execute 
it (“Effective Date”).  
 

[Signature Pages to Follow.]  



CITY OF LA VISTA: 
 
 
__________________________ 
Douglas Kindig, Mayor 
City of La Vista 
 
ATTEST:  
 
 
__________________________ 
Pamela A. Buethe, City Clerk, MMC 
 
 
STATE OF NEBRASKA )  

)ss. 
COUNTY OF SARPY ) 
 
On this ___ day of __________, ____, before me, a Notary Public duly commissioned and 
qualified in and for said County and State, appeared Douglas Kindig and Pamela A. Buethe, 
personally known by me to be the Mayor and City Clerk of the City of La Vista and authorized to 
act on behalf of the City of La Vista, and the identical persons whose names are affixed to the 
foregoing Amendment, and acknowledged the execution thereof on behalf of the City to be their 
voluntary act and deed and the voluntary act and deed of said City.  

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 
 
 
 
  



LA VISTA CITY CENTRE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____, by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



LA VISTA MUSIC VENUE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
 
 
By: _________________ 
 
 
Its: ____________________ 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by _____________________, ______________ of La Vista Music 
Venue, LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

  



ASTRO THEATER, LLC, 
a Nebraska corporation 
 
 
By:_________________________ 
 
 
Name: _________________ 
 
 
Its: ____________________ 
 

STATE OF ___________ )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____ by _____________________, ______________ of Astro Threater, 
LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

 

  



STORE MASTER FUNDING XXI LLC,  
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Store Master Funding 
XXI LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



ROCKET PROPERTY COMPANY LLC 
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Rocket Property 
Company LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

  



LA VISTA CAR WASH LLC,  
a Nebraska limited liability company 
 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 
 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of La Vista Car Wash LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



CITY CENTRE 1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



CITY CENTRE 1.1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 1.1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



CITY CENTRE 2, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 2, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



E&W HOLDINGS, LLC,  
a Nebraska limited liability company 
 

La Vista City Centre, LLC, a Nebraska 
 limited liability company, Sole Member 
 
 
 By:_________________________ 
 Christopher L. Erickson, Manager 
 
 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, and the identical person whose name is affixed to the 
foregoing instrument, and acknowledged the execution thereof to be his voluntary act and deed, 
and the voluntary act and deed of La Vista City Centre, LLC. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



TENANT/SECURED PARTY CONSENT 
 
 The undersigned, as the holder of a tenant interest or lien (“Tenant/Security Interest”) on 
property within the Public Improvement Redevelopment Project Area (“Leased/Secured 
Property”), for itself and for all of its successors and assigns, hereby consents and agrees to the 
Third Amendment to Subdivision Agreement above and execution thereof by the parties, and 
further consents and agrees that the Tenant/Security Interest and Leased/Secured Property shall 
be subject to such Third Amendment to Subdivision Agreement. 

Dated this______ day of____________, _____. 
 
      ____________, a______________ 
 
 
      By_______________________________________ 
      Its_______________________________________ 

 
 
 
 
 
STATE OF ______________ )  

)ss. 
COUNTY OF ____________ ) 
 
 The foregoing Tenant/Secured Party Consent was acknowledged before me this ____day 
of ________________, ____ by _______________________, ______________ of 
_____________, a _____________________, on behalf of said __________. 

  
 

   ___________________________________ 
 Notary Public 

 

 

  



 

SEE ATTACHED PAGES 
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MARCH 19, 2024 AGENDA 

Subject: Type: Submitted By: 

 RESOLUTION CHRISTOPHER SOLBERG            
REDEVELOPMENT PLAN FOR THE 84TH STREET ORDINANCE DEPUTY COMMUNITY  
REDEVELOPMENT AREA – AMENDMENT NO. 3 RECEIVE/FILE DEVELOPMENT DIRECTOR 

SYNOPSIS 

A public hearing has been scheduled with respect the proposed Redevelopment Plan for the 84th Street 
Redevelopment Area - Amendment No. 3 (“Amendment No. 3”).  A proposed resolution is presented for the City 
Council to approve Amendment No. 3.  

FISCAL IMPACT 

Funds are budgeted for public improvements and expenditures in the 84th Street Redevelopment Area, and such 
budgeted amounts, public improvements and expenditures are not modified by this Amendment No. 3.  

RECOMMENDATION 

Approval, subject to City Council adoption of a proposed amendment to the Comprehensive Development Plan 
to incorporate Amendment No. 3 into the Comprehensive Plan. 

BACKGROUND 

The Mayor and City Council in 2012 after satisfying all applicable requirements declared the 84th Street 
Redevelopment Area as a substandard and blighted area in need of redevelopment (“Redevelopment Area”) and 
created the La Vista Community Development Agency (“Agency”), governed by the Mayor and City Council and 
providing for actions of the Agency to be taken at City Council meetings.  To eliminate and prevent recurrence of 
the substandard and blighted area and with Planning Commission recommendations, the Agency recommended, 
and the City Council subsequently approved, the Redevelopment Plan for the 84th Street Redevelopment Area 
(“Initial Redevelopment Plan”), Amendment No. 1 and Amendment No. 2 in 2013, 2016 and 2020, respectively, 
(the Initial Redevelopment Plan, as amended by Amendment No. 1 and Amendment No. 2, is referred to in this 
council report as “Redevelopment Plan”), which among other things included and further refined a mixed use 
redevelopment project and a public improvement redevelopment project within the Redevelopment Area. The 
Comprehensive Development Plan (“Comprehensive Plan”), which is the general plan for development of the 
City as a whole, also was amended with the recommendation of the Planning Commission in 2013, 2016, and 
2020 to incorporate the Initial Redevelopment Plan, Amendment No. 1, and Amendment No. 2, and accordingly 
the Initial Redevelopment Plan, Amendment No. 1, and Amendment No. 2 each was in conformity with the 
Comprehensive Development Plan and general plan for development of the City as a whole.  

An additional proposed amendment to the Redevelopment Plan, titled “Redevelopment Plan for the 84th Street 
Redevelopment Area – Amendment No. 3” (“Amendment No. 3”) is presented at this meeting among other things 

D-3



 

to modify certain minimum requirements with respect to private improvements to be constructed within the Mixed 
Use Redevelopment Project Area and allow additional multiple family residential instead of retail uses for a 
portion of the street level of the building on Lot 14, La Vista City Centre as provided in the Third Amendment to 
Subdivision Agreement incorporated into Redevelopment Plan Amendment No. 3, and to modify certain Design 
Standards as provided in the Third Amendment to Redevelopment Agreement incorporated into such Amendment 
No. 3.  A proposed amendment to the Comprehensive Plan also is presented at this meeting that would incorporate 
Amendment No. 3 into the Comprehensive Plan (“Comprehensive Plan Amendment”). 
  
 
The Planning Commission after notice and public hearing on February 29, 2024 reviewed and voted unanimously 
to recommend to the Agency and governing body of the City Amendment No. 3 as in conformity, and conformity 
of the Redevelopment Plan as amended by Amendment No. 3, with the Comprehensive Plan, subject to, among 
other things, City Council adoption of an amendment to the Comprehensive Plan to incorporate Amendment No. 
3 into the Comprehensive Plan.  The Planning Commission after notice and public hearing on February 29, 2024 
also voted unanimously to recommend City Council approval of the Comprehensive Plan Amendment to 
incorporate Amendment No. 3, subject to, among other things, City Council adoption of Amendment No. 3.  Such 
recommendations of the Planning Commission are on file with the Agency and City Council pursuant to a 
Certificate of the Chairman of the Planning Commission.   
 
A proposed resolution is presented for the City Council to approve Amendment No. 3 
 

 
 
 
 
 
 
K:\APPS\City Hall\CNCLRPT (Blue Letters)\24file\24     CD La Vista City Centre - Redevelopment Plan Amendment 03.19.2024 D-3.Docx 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CERTIFICATE 

CITY OF LA VISTA 

PLANNING COMMISSION 

The undersigned Chairman of the City of La Vista Planning Commission hereby certifies as 

follows: 

The Planning Commission at its duly called, noticed and convened meeting on February 

29, 2024 at which a quorum was present received from the La Vista Community Development 

Agency ("Agency") proposed Amendment No. 3 to the Redevelopment Plan "84th Street 

Redevelopment Area" as previously amended ("Redevelopment Plan Amendment No. 3") for 

review and recommendations as to its conformity and conformity of the Redevelopment Plan 

as amended by Redevelopment Plan Amendment No. 3 with the general plan for the 

development of the City as a whole, as provided in the La Vista Comprehensive Plan. The 

Planning Commission, after notice and hearing, reviewed Redevelopment Plan Amendment 

No. 3 and approved a Resolution recommending to the Agency and governing body of the City 

of La Vista Redevelopment Plan Amendment No. 3 presented at the meeting as in conformity, 

and conformity of the Redevelopment Plan as amended by such Redevelopment Plan 

Amendment No. 3, with the La Vista Comprehensive Plan, subject to (i) exhibits satisfactory to 

the City Engineer, {ii) such modifications or conditions, if any, as the City Administrator or City 

Administrator's designee determines necessary or appropriate, (iii) making or performance of 

any required findings, actions or analysis under the Community Development Law or other 

applicable law to the satisfaction of the City Administrator or City Administrator's designee, {iv) 

City Council adoption of an amendment to the Comprehensive Plan to incorporate 

Redevelopment Plan Amendment No. 3 into the Comprehensive Plan, and (v) such further 

actions or approvals as the City Administrator or City Administrator's designee determines 

necessary or appropriate. Motion to approve said Resolution was made by Planning 

Commission Member Gayle Malmquist, which motion was seconded by Planning Commission 

Member John Gahan. After consideration, the roll was called and the following members 

voted in favor of the passage and adoption of said Resolution: Gayle Malmquist, Harold 

Sargus, John Gahan, Josh Frey, Mike Circa, Debra Dogba, Michael Kryzwicki. The following 

members voted against the same: (none). The following members were absent or did not 

vote: Kathleen Alexander, Patrick Coghlan. The passage of said Resolution having been 



consented to by a majority of the members of the Planning Commission, the Chairman declared 

the Resolution duly passed and adopted. 

The Planning Commission, after notice and hearing , also considered and approved a 

Resolution recommending that the City Council amend the La Vista Comprehensive Plan to 

incorporate Redevelopment Plan Amendment No. 3 into the Comprehensive Plan 

("Comprehensive Plan Amendment"), in form and content satisfactory to the City Administrator 

or the City Administrator's designee, subject to (i) exhibits satisfactory to the City Engineer, (ii) 

such modifications or conditions, if any, as the City Administrator or City Administrator's 

designee determines necessary or appropriate, (iii) making or performance of any required 

findings, actions or analysis under the Community Development Law or other applicable law to 

the satisfaction of the City Administrator or City Administrator's designee, (iv) Agency 

recommendation and City Council adoption of Redevelopment Plan Amendment No. 3, and (v) 

such further actions or approvals as the City Administrator or City Administrator's designee 

determines necessary or appropriate. Motion to approve said Resolution was made by 

Planning Commission Member Gayle Malmquist, which motion was seconded by Planning 

Commission Member Josh Frey. After consideration, the roll was called and the following 

members voted in favor of the passage and adoption of said Resolution: Gayle Malmquist, 

Harold Sargus, John Gahan, Josh Frey, Mike Circa, Debra Dogba, Michael Kryzwicki. The 

following members voted against the same: (none) . The following members were absent or 

did not vote: Kathleen Alexander, Patrick Coghlan . The passage of said Resolution having 

been consented to by a majority of the members of the Planning Commission, the Chairman 

declared the Resolution duly passed and adopted. 

On this date, this Certificate and recommendations are hereby filed with the Agency and 

City Council. 

DATED this 29th day of February, 2024. 

CITY OF LA VISTA PLANNING COMMISSION 

Chairman 



RESOLUTION NO. _____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA, 
APPROVING AMENDMENT NO. 3 TO THE REDEVELOPMENT PLAN FOR THE 84TH STREET 
REDEVELOPMENT AREA IN ACCORDANCE WITH NEBRASKA STATUTES, SECTIONS 
18-2101 THROUGH 18-2157. 

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of La Vista, Nebraska 
does hereby find, determine, declare and approve as follows: 

I. FINDINGS. The City Council of the City of La Vista finds and determines as follows:

A. The findings and actions of the Agency as set forth in the resolution
recommending Amendment No. 3 to the Redevelopment Plan for the 84th Street
Redevelopment Area ("Amendment No. 3") to the City Council for approval
("Agency Resolution"), incorporated herein by reference, are ratified, affirmed,
adopted and approved.  Unless otherwise expressly provided, terms used in this
Resolution shall have the meaning ascribed by the Agency Resolution.

B. All applicable requirements with respect to the actions taken or approved in this
Resolution, including notice and hearing requirements, have been satisfied.

C. Proposed Amendment No. 3 (and the Redevelopment Plan as amended) is a
workable program for utilizing appropriate private and public resources, powers,
and actions to redevelop, eliminate, and prevent recurrence or spread of the
substandard and blighted area.

D. In exercising its powers under Neb. Rev. Stat. Sections 18-2101 through 18-2157
("Community Development Law”) with respect to the matters approved in this Resolution, 
including the formulation of a workable program, the approval of community
redevelopment plans consistent with the general plan for the development of the City, the 
exercise of its zoning powers, the enforcement of other laws, codes, and regulations
relating to the use of land and the use and occupancy of buildings and improvements,
the disposition of any property acquired, and the providing of necessary public
improvements, the City Council has given consideration to the following objective:

The City Council, to the greatest extent it deems to be feasible in carrying 
out the provisions of the Community Development Law, shall afford 
maximum opportunity, consistent with the sound needs of the City as a 
whole, to the rehabilitation or redevelopment of the community 
redevelopment area by private enterprises. 

Proposed Amendment No. 3 (and the Redevelopment Plan as amended), (i) is 
feasible - as provided in analysis and reporting of Hunden Strategic Partners 
incorporated by reference in connection with City Council approval of Amendment 
No. 1 and Amendment No. 2 to the Redevelopment Plan ("Hunden Analysis"), 
which analysis and reporting are ratified, affirmed and approved - and in conformity 
with the general plan for the development of the City as a whole, as set forth in the 
Comprehensive Development Plan of the City, subject to adoption of the Proposed 



Comprehensive Plan Amendment described in the Agency Resolution, and (ii) in 
conformity with the legislative declarations and determinations set forth in the 
Community Development Law, including without limitation, the determination of the 
City Council of the necessity of eliminating and preventing recurrence of the 
substandard and blighted Area and related liabilities and harmful effects to the City 
as a matter of public uses, purposes, policy, interest, concern, powers, and authority 
for which public action shall be taken and public money shall be expended in 
accordance with such Amendment No. 3 (and Redevelopment Plan as amended). 

E. As documented in analysis and reporting of such Hunden Analysis on behalf of 
the City or Agency in connection with Amendment No. 1 and Amendment No. 2 
to the Redevelopment Plan (and Redevelopment Plan as amended), and 
specifically provisions of the Redevelopment Plan as amended involving the 
Mixed Use Redevelopment Project and related redevelopment plan provisions 
using funds authorized by Neb. Rev. Stat. Section 18-2147 ("TIF"), that the 
following conditions were satisfied: 

1. Such provisions of the Mixed Use Redevelopment Project would not be 
economically feasible without the use of TIF, 

2. Such provisions of the Mixed Use Redevelopment Project would not 
occur in the community redevelopment area without use of TIF, and 

3. The costs and benefits of such provisions of the Mixed Use 
Redevelopment Project, including costs and benefits to other affected 
political subdivisions, the economy of the community and demand for 
public and private services have been analyzed by the City Council and 
found to be in the long-term best interest of the community impacted by 
the redevelopment project. 

Amendment No. 3 does not add, subtract or modify amounts or uses of funds 
previously authorized under Neb. Rev. Stat. Section 18-2147 with respect to the 
Mixed Use Redevelopment Project and related Redevelopment Plan provisions; 
and by approving Amendment No. 3, the City Council hereby ratifies and affirms 
prior findings and documentation in connection with Redevelopment Plan as 
amended with respect to the Mixed Use Redevelopment Project, related 
Redevelopment Plan provisions and three items enumerated above. 

F. The Redevelopment Plan as amended included designation of an initial 
enhanced employment area and determined that new investment within such 
enhanced employment area would result in new employees and new investment 
satisfying applicable requirements of Neb. Rev. Stat. Section 18-2116(2).  No 
additional or different designation of enhanced employment area or 
determination is made in connection with Amendment No. 3. 

II. APPROVAL OF REDEVELOPMENT PLAN AMENDMENT NO. 3. Based on the foregoing 
and all relevant factors, including any public comment at the public hearing, the City Council 
of the City of La Vista hereby approves proposed Amendment No. 3, subject to adoption of 
the Proposed Comprehensive Plan Amendment, and further subject to satisfaction of all 



applicable requirements as the Mayor, City Administrator or his or her designee determines 
necessary or appropriate to carry out provisions of Amendment No. 3. 

III. FURTHER ACTIONS. The Mayor or City Administrator, or his or her designee, in addition to 
any other person specified in Amendment No. 3, the Redevelopment Plan as amended, or any 
redevelopment contract or otherwise, is hereby authorized to take such further actions as are 
necessary or appropriate to implement Amendment No. 3, the Redevelopment Plan as 
amended, or carry out the actions approved in this Resolution on behalf of the City. 

PASSED AND APPROVED THIS 15TH DAY OF MARCH 2024. 

 
   CITY OF LA VISTA 
 
 
 
             
       Douglas Kindig, Mayor 
ATTEST: 
 
 
 
     
Pamela A. Buethe, MMC 
City Clerk 
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Redevelopment Plan for the 84th Street Redevelopment Area 
Amendment No. 3 

 
The Redevelopment Plan for the 84th Street Redevelopment Area (“Redevelopment Area”) 
originally adopted on July 16, 2013 by the City Council of the City of La Vista, Nebraska and 
subsequently amended by Amendment No. 1 and Amendment No. 2, (such Redevelopment Plan 
for the 84th Street Redevelopment Area, as amended by Amendment No. 1 and Amendment No. 
2, is referred to herein as “Redevelopment Plan”) is hereby further amended by this Amendment 
No. 3 to add, subtract, modify or provide further specifications with respect to certain 
improvements and applicable provisions of the Mixed Use Redevelopment Project or the Public 
Improvement Redevelopment Project within the Redevelopment Area, and related redevelopment 
plan provisions (“Amendment”). 
 
Preliminary Statement 
 
Before adopting the Redevelopment Plan for the 84th Street Redevelopment Area, the entire 
Redevelopment Area in 2012 was declared by City Council Resolution No. 12-011, in accordance 
with all applicable statutory requirements, substandard and blighted and in need of redevelopment.  
The substandard and blighted Redevelopment Area is a threat to the stability and vitality of the 
City.   
 
The Redevelopment Plan for the 84th Street Redevelopment Area was adopted in 2013.  
Amendment No. 1 to the Redevelopment Plan for the 84th Street Redevelopment Area, and related 
Redevelopment Agreement and Subdivision Agreement, were adopted in 2016 (the “2016 
Redevelopment Agreement” and “2016 Subdivision Agreement”), among other things, to provide 
for a Mixed Use Redevelopment Project and a Public Improvement Redevelopment Project in the 
Redevelopment Area and eliminating and preventing recurrence of the substandard and blighted 
area.  The 2016 Redevelopment Agreement subsequently was amended by a First Amendment in 
2017 and Second Amendment in 2021 (the 2016 Redevelopment Agreement, as amended by such 
First Amendment and Second Amendment, is referred to herein as “Redevelopment Agreement”).  
The 2016 Subdivision Agreement subsequently was amended by a First Amendment to 
Subdivision Agreement in 2019 and Second Amendment in 2021 (the 2016 Subdivision 
Agreement, as amended by such First Amendment and Second Amendment, is referred to herein 
as “Subdivision Agreement”).  Amendment No. 2 to the Redevelopment Plan for the 84th Street 
Redevelopment Area incorporated the Second Amendment to the Subdivision Agreement and 
Second Amendment to the Redevelopment Agreement.    
 
The CDA, in initially recommending and adopting the Redevelopment Plan for the 84th Street 
Redevelopment Area, designated the substandard and blighted Redevelopment Area as appropriate 
for one or more renewal projects, which designation the CDA ratified and affirmed in 
recommending and adopting Amendment No. 1 and Amendment No. 2 to such Redevelopment 
Plan for the 84th Street Redevelopment Area, and hereby ratifies and affirms in connection with 
recommendation and adoption of this Amendment.  Accordingly, the Redevelopment Area is a 
community redevelopment area.  All works or undertakings pursuant to this Amendment or the 
Redevelopment Plan, Mixed Use Redevelopment Project, or Public Improvement Redevelopment 
Project, as amended, or otherwise in accordance with the Community Development Law constitute 



redevelopment projects under Neb. Rev. Stat. Section 18-2103.   The CDA, in recommending and 
adopting Amendment No. 1 to the Redevelopment Plan for the 84th Street Redevelopment Area, 
also designated the 84th Street Redevelopment Area, which does not exceed 600 acres, as eligible for 
imposition of an occupation tax, which designation the CDA ratified and affirmed in recommending 
and adopting Amendment No. 2 to the Redevelopment Plan for the 84th Street Redevelopment 
Area, and hereby ratifies and affirms in connection with recommendation and adoption of this 
Amendment, and may be carried out from time to time in one or more actions, enhanced 
employment area(s), and occupation taxes as determined and approved by the City.  
 
CDA and City desire to further amend the Redevelopment Plan to add, subtract, modify or provide 
further specifications with respect to certain improvements and applicable provisions of the Mixed 
Use Redevelopment Project or the Public Improvement Redevelopment Project within the 
Redevelopment Area, and related redevelopment plan provisions.  The Redevelopment Plan, 
Mixed Use Redevelopment Project, Public Improvement Redevelopment Project, and related 
redevelopment plan provisions are revised as provided in this Amendment.  In addition to, and not 
in limitation of, any other finding or determination of the CDA or City, the CDA and City by 
recommending and adopting this Amendment find and determine that public and private actions, 
improvements, works, and resources as provided in this Amendment are in the public interest and 
necessary to eliminate and prevent recurrence of the substandard and blighted area.  The projects 
provided in this Amendment have the potential to be catalysts for other projects to eliminate and 
prevent recurrence of the substandard and blighted Redevelopment Area, and to enhance or 
provide new residential, employment, shopping, recreational, restaurant, tourism, and 
entertainment options and amenities of and to the City and its residents, and additional tax revenues 
to the City.  
 
Section 1. City Centre Mixed Use Redevelopment Project.   
 
A Third Amendment to the Redevelopment Agreement (“Third Amendment to Redevelopment 
Agreement”) is presented with this Amendment or on file with the City Clerk.  Such Third 
Amendment to Redevelopment Agreement, substantially in form and content set forth in Exhibit 
1 to this Amendment, subject to any additions, subtractions, or modifications as the City 
Administrator or her designee determines necessary or advisable, and the Redevelopment 
Agreement as amended by the Third Amendment to Redevelopment Agreement, are incorporated 
into this Amendment by reference (the Redevelopment Agreement as amended by the Third 
Amendment to Redevelopment Agreement is referred to in this Amendment as the “Amended 
Redevelopment Agreement”), and the Mixed Use Redevelopment Project and all Redevelopment 
Plan provisions are amended in accordance with such Third Amendment to Redevelopment 
Agreement and Amended Redevelopment Agreement. 
 
The Redevelopment Plan, among other things, provided for Mixed Use Improvements pursuant to 
the Mixed Use Redevelopment Project constructed and paid for by Redeveloper, including use of 
tax increment financing (“TIF”) for Eligible Expenses.  The CDA or its designee conducted a Cost-
Benefit Analysis for the Mixed Use Redevelopment Project, as updated in connection with the 
Second Amendment to the Redevelopment Agreement, whose Redevelopment Plan included the 
use of funds authorized by Neb. Rev. Stat. Section 18-2147 based on all phases and the Maximum 
Redevelopment Loan Amount and using a model satisfactory to the City Administrator or her 



designee on behalf of the CDA for use by local projects and considering and analyzing applicable 
factors, including factors specified in Neb. Rev. Stat. Section 18-2113(2).  The Cost-Benefit 
Analysis, as updated, constitutes the cost-benefit analysis for the Mixed Use Redevelopment 
Project and, because it is based on a Maximum Redevelopment Loan Amount to which all 
Individual Mixed Use Redevelopment Projects comprising the Mixed Use Redevelopment Project 
are subject, constitutes the cost-benefit analysis for each Individual Mixed Use Redevelopment 
Project.  In conducting the cost-benefit analysis, a cost-benefit model developed for use by local 
projects considered and analyzed the following factors: 

 
(a) Tax shifts resulting from the division of taxes as provided in Neb. Rev. Stat. Section 

18-2147; 
 

(b) Public infrastructure and community public service needs impacts and local tax 
impacts arising from the approval of such provisions of the redevelopment project; 
 

(c) Impacts on employers and employees of firms locating or expanding within the 
boundaries of the area of the redevelopment project; 

 
(d) Impacts on other employers and employees within the City and the immediate areas 

that are located outside the boundaries of the area of the redevelopment project;  
 

(e) Impacts on the student populations of the school districts within the City; and 
 

(f) Any other impacts determined by the CDA to be relevant to the consideration of 
costs and benefits arising from the redevelopment project.  
 

Additional updates to the Cost-Benefit Analysis are not proposed in connection with this 
Amendment, and the current Cost-Benefit Analysis shall continue as and be deemed to constitute 
the cost-benefit analysis for the Mixed Use Redevelopment Project, as amended by this 
Amendment, and, because it is based on a Maximum Redevelopment Loan Amount, as amended 
by the Second Amendment to Redevelopment Agreement incorporated into the Redevelopment 
Plan, to which all Individual Mixed Use Redevelopment Projects comprising the Mixed Use 
Redevelopment Project are subject, shall be and be deemed to continue to constitute the cost-
benefit analysis for each Individual Mixed Use Redevelopment Project.  The City Administrator 
or her designee on behalf of the CDA shall be authorized to conduct or have conducted any 
additional cost-benefit or other analysis from time to time as such City Administrator or designee 
determines in her or his discretion necessary or appropriate with respect to any proposed TIF. 
 
Section 2.  Public Improvement Redevelopment Project.  
 
The Third Amendment to Subdivision Agreement (“Third Amendment to Subdivision 
Agreement”) is presented with this Amendment or on file with the City Clerk.  Such Third 
Amendment to Subdivision Agreement, substantially in form and content set forth in Exhibit 2 to 
this Amendment, subject to any additions, subtractions, or modifications as the City Administrator 
or her designee determines necessary or advisable, and the Subdivision Agreement as amended by 
the Third Amendment to Subdivision Agreement, are incorporated into this Amendment by 



reference (the Subdivision Agreement as amended by the Third Amendment to Subdivision 
Agreement is referred to herein as “Amended Subdivision Agreement”), and the Public 
Improvement Redevelopment Project and all related Redevelopment Plan provisions are amended 
in accordance with such Third Amendment to Subdivision Agreement and Amended Subdivision 
Agreement.   
 
Section 3.  Other 
 

A. This Amendment shall be conditional on execution and recording of the Third 
Amendment to Redevelopment Agreement and Third Amendment to Subdivision Agreement 
substantially in form and content set forth in exhibits to this Amendment, subject to any additions, 
subtractions, or modifications as the City Administrator or her designee determines necessary or 
advisable. 

 
B. All improvements and all acquisitions and conveyances of all real property and 

interests therein of the City or CDA as the City, CDA, City Administrator, or City Engineer from 
time to time determines necessary or appropriate to carry out this Amendment or the 
Redevelopment Plan, as amended by this Amendment, or otherwise for public purposes in or 
benefiting the 84th Street Redevelopment Area, are authorized and approved.  

 
C. At the option of the City or CDA, parcels or improvements described in this 

Amendment may be financed (including, without limitation, financing pursuant to Neb. Rev. Stat. 
Section 18-2147), developed, or constructed together with, or separately from, one or more other 
parcels or improvements under the Redevelopment Plan as amended by this Amendment; and any 
of which done separately shall constitute a separate redevelopment project and plan that shall be 
carried out in accordance with the Redevelopment Plan as amended by this Amendment and any 
applicable redevelopment contract, subdivision agreement, or other agreements, documents, or 
instruments.  To the extent that a redevelopment plan authorizes the division of ad valorem taxes 
levied upon only a portion of the real property included in such redevelopment plan, any 
improvements funded by such division of taxes shall be related to, determined, and carried out in 
accordance with the redevelopment plan that authorizes such division of taxes. 

 
D. Notwithstanding anything in this Amendment or the Redevelopment Plan as 

amended by this Amendment to the contrary, the City, in addition to authority under the 
Community Development Law, has independent statutory powers and authority to finance, fund, 
or pay for improvements or work pursuant to other provisions of the Nebraska Statutes, including 
without limitation redevelopment and public infrastructure projects, work or improvements 
pursuant to Neb. Rev. Stat. Sections 19-3301 et seq, 66-4,101, and 77-27,142, and various 
provisions of Chapters 13, 16, 18, or 19.  The City intends and shall be authorized to exercise its 
statutory powers and authority, independently or in conjunction with any powers or authority of 
the City under the Community Development Law, to the fullest extent as it determines necessary 
or appropriate to finance, construct or pay for facilities, improvements, works, costs, or expenses, 
or to facilitate, assist, perform, or otherwise carry out this Amendment, the Redevelopment Plan 
as amended by this Amendment, or otherwise for public purposes in or benefiting the 84th Street 
Redevelopment Area.  The CDA also shall be authorized to exercise all applicable statutory powers 
and authority to carry out this Amendment, the Redevelopment Plan as amended by this 



Amendment, or otherwise for public purposes in or benefiting the 84th Street Redevelopment Area.  
CDA’s role, if any, in financing or paying any costs or expenses shall be as approved by the CDA, 
subject to such review and approval of the City as may be specified from time to time by the City 
Council, if any. Not in limitation of the foregoing or any powers pursuant to applicable law, City 
or CDA shall be authorized to issue bonds stating or pledging occupation taxes described in Neb. 
Rev. Stat. Section 18-2142.02, or any other revenues or sources, as an available source of payment, 
and to pay or reimburse any prior or future costs or expenses of City or CDA pursuant to the 
Redevelopment Plan as amended by this Amendment, or any subsequent amendment, on such 
terms and conditions as the City or CDA determines satisfactory in accordance with applicable 
laws.  Any such bond is authorized by the City or CDA to facilitate, aid in financing, finance, or 
fund the redevelopment projects, improvements, works, costs, or expenses under the 
Redevelopment Plan as amended by this Amendment.   

 
E. The general plan for development of the City as a whole is the City’s 

Comprehensive Plan.  The Comprehensive Plan incorporates the Redevelopment Plan, and in 
conjunction with this Amendment is amended to incorporate this Amendment.  Accordingly, CDA 
in recommending this Amendment finds and determines that this Amendment, and the 
Redevelopment Plan as amended by this Amendment, is in conformity with the general plan for 
development of the City as a whole as set forth in the City’s Comprehensive Plan. 

 
F.   CDA approval and recommendation of this Amendment to the City, and City 

approval of this Amendment and any City Comprehensive Plan amendment incorporating this 
Amendment, among other things, shall constitute and be deemed to be: 

 
1. Findings and determinations that this Amendment, and the Redevelopment Plan 

as amended by this Amendment, is sufficiently complete to indicate such land 
acquisition, demolition, and removal of structures, redevelopment, 
improvements, and rehabilitation as may be proposed to be carried out in the 
community redevelopment area, zoning and planning changes, if any, land uses, 
maximum densities, and building requirements; and its relationship to definite 
local objectives as to appropriate land uses, improved traffic, public 
transportation, public utilities, recreational and community facilities and other 
public improvements, and the proposed land uses and building requirements in 
the redevelopment project areas; and 

2. Following the hearings required under Neb. Rev. Stat. Section 18-2115, findings 
and documentation in writing by the governing body of the City that this 
Amendment, and the Redevelopment Plan as amended by this Amendment, is 
feasible and in conformity with the general plan for development of the City as a 
whole as set forth in the City’s Comprehensive Plan, as amended by incorporation 
of this Amendment, and in conformity with the legislative declarations and 
determinations set forth in the Community Development Law. 
 

G. The Mixed Use Redevelopment Project and related Redevelopment Plan 
provisions, as previously approved, provide for use of funds authorized by Neb. Rev. Stat. Section 
18-2147 and include findings and documentation in writing by the governing body of the City that: 

 



1. Such Mixed Use Redevelopment Project in the Redevelopment Plan as 
amended by this Amendment would not be economically feasible without the use of tax-
increment financing, 

2. Such Mixed Use Redevelopment Project would not occur in the community 
redevelopment area without the use of tax-increment financing, and  

3. The costs and benefits of such Mixed Use Redevelopment Project, 
including costs and benefits to other affected political subdivisions, the economy of the 
community, and the demand for public and private services have been analyzed by the 
governing body and have been found to be in the long-term best interest of the community 
impacted by such redevelopment project. 
 

This Amendment does not add, subtract or modify use of funds previously authorized under Neb. 
Rev. Stat. Section 18-2147 with respect to the Mixed Use Redevelopment Project and related 
Redevelopment Plan provisions; and by approving this Amendment, the governing body of the 
City hereby ratifies and affirms the findings and documentation previously provided with respect 
to the Mixed Use Redevelopment Project, related Redevelopment Plan provisions and three 
enumerated items of this subsection G above. 
 

H. The City or CDA from time to time shall be authorized, but not required, to issue, 
sell, purchase, or undertake all types of warrants, notes, bonds, refunding bonds, certificates, 
debentures, indebtedness or other obligations secured or payable by or from all permitted receipts, 
funds or sources, and to exercise or take all rights, authority, powers, discretion and actions, on 
such terms or conditions as it determines necessary or appropriate, to carry out this Amendment, 
or the Redevelopment Plan as amended by this Amendment, or otherwise for public purposes in 
or benefiting the Redevelopment Area, including without limitation, issuing, selling, purchasing, 
or undertaking any warrants, notes, bonds, refunding bonds, certificates, debentures, indebtedness 
or other obligations, or exercising any rights, authority, powers, or discretion, or taking any action, 
pursuant to applicable provisions of the Community Development Law, Neb. Rev. Stat. Section 
18-2142.02, 19-3301 et seq, 66-4,101, or 77-27,142, Chapter 13, 16, 18, or 19 or any other 
provisions of Nebraska Statutes, or any other applicable laws, regulations, or guidance.   

I. Notwithstanding anything in this Amendment or the Redevelopment Plan as 
amended by this Amendment to the contrary, any past, present, or future cost, expense, or 
requirement of this Amendment or the Redevelopment Plan as amended by this Amendment, at 
the election of the City or CDA, may be financed, funded, paid, reimbursed, or carried out by the 
City or CDA based on any authority and utilizing any taxes, funds, receipts, proceeds, sources, 
resources, authority, or structures whatsoever now or hereafter of or available to the City or CDA 
under the Community Development Law or any other applicable laws or regulations. 

J. Each right, authority, power, or discretion of City or CDA pursuant to this 
Amendment, the Redevelopment Plan as amended by this Amendment, or under applicable laws, 
regulations, or other guidance, unless otherwise expressly provided therein to the contrary, shall 
be considered full, complete, independent, additional and supplemental to, and shall not be 
considered amendatory to or limited by, any other right, authority, power, or discretion.  All such 
laws, regulations, or other guidance, and all grants of rights, authority, powers, and discretion to 
the City or CDA, shall be liberally construed, and the City and CDA each shall have all incidental 
rights and powers necessary or appropriate to carry into effect this Amendment, the 



Redevelopment Plan as amended by this Amendment, laws, regulations, other guidance, rights, 
authority, powers, or discretion.    

K. Recitals at the beginning of this Amendment and all documents, instruments, and 
exhibits referenced in this Amendment are hereby incorporated into and made part of this 
Amendment by reference.  Except as otherwise expressly provided, any drawings, plans, works, 
boundaries, improvements, and requirements of the Mixed Use Redevelopment Project or Public 
Improvement Redevelopment Project, as amended by this Amendment, are preliminary and 
conceptual, the final form and content of which shall be subject to any additions, subtractions, or 
modifications as the City Administrator, City Engineer, or her or his designee determines 
necessary or appropriate, and final approval of the City or CDA as the case may be. 

L. This Amendment supersedes and controls over any provisions of the 
Redevelopment Plan to the extent contrary to or inconsistent with this Amendment, and all 
provisions of such Redevelopment Plan shall be deemed revised, modified, and amended to be 
consistent with the provisions of this Amendment.  Except as modified by this Amendment, terms 
and conditions of the Redevelopment Plan shall continue in effect.   

M. In addition to any express provisions of this Amendment or the Redevelopment 
Plan as amended by this Amendment, City and CDA in implementing or carrying out this 
Amendment or the Redevelopment Plan as amended by this Amendment each shall have and in its 
discretion shall be authorized to exercise all powers and authority granted by applicable Nebraska 
law, including without limitation, all powers and authority under Chapters 13, 16, 18, 19, 66, and 
77 of Nebraska Statutes.   

N. Terms and conditions of this Amendment and the Redevelopment Plan as amended 
by this Amendment or otherwise from time to time shall be construed and interpreted in accordance 
with Nebraska Statutes, as amended from time to time, and any such terms or conditions shall be 
deemed amended for any changes in any such statutes to the extent required by legislation enacting 
the changes.  In the event any clause or provision of this Amendment or the Redevelopment Plan, 
as amended, is held to be illegal, invalid or unenforceable by a court of competent jurisdiction, or 
by other governmental authority with jurisdiction thereof, the remaining portion of this 
Amendment or the Redevelopment Plan, as amended, shall not be affected thereby.  

 
O. Headings are for convenience only and shall not be used in construing meaning of 

provisions of this Amendment.   

P. Unless the context otherwise requires or this Amendment otherwise provides (i) 
terms used in this Amendment shall have the meanings as provided in the Redevelopment Plan, 
and (ii) references to “Redevelopment Plan” in the Redevelopment Plan for the 84th Street 
Redevelopment Area, Amendment No. 1 to the Redevelopment Plan for the 84th Street 
Redevelopment Area or Amendment No. 2 to the Redevelopment Plan for the 84th Street 
Redevelopment Area shall be deemed modified to mean the Redevelopment Plan for the 84th Street 
Redevelopment Area, as amended by Amendment No. 1 to the Redevelopment Plan for the 84th 
Street Redevelopment Area, Amendment No. 2 to the Redevelopment Plan for the 84th Street 
Redevelopment Area, and this Amendment. 



Q. By recommending and approving the Redevelopment Plan, the CDA and City 
Council designated and agreed to the designation of the entire Redevelopment Area pursuant to 
Neb. Rev. Stat. Section 18-2103(22) as eligible for imposition of occupation taxes under Neb. Rev. 
Stat. Section 18-2142.02, and agreed to the designation of some or all of the 84th Street 
Redevelopment Area from time to time as one or more enhanced employment areas and to the 
imposition of one or more occupation taxes therein as the City Council from time to time 
determines in its sole discretion, and specifically that the City shall be authorized to periodically 
specify and adjust the boundaries of any enhanced employment areas within the Redevelopment 
Area, to include up to the entire Redevelopment Area in one or more enhanced employment areas, 
and to levy occupation taxes therein from time to time pursuant to section 18-2142.02, determine 
or adjust the rates of such occupation taxes, and collect, modify, revoke, or relevy such occupation 
taxes without any notice or consent required to or of CDA, all of which designations, agreements 
and authorizations the CDA and City Council, by recommending and approving this Amendment, 
ratify, affirm and approve.  Not in limitation of the foregoing provisions of this subsection “Q,” 
all enhanced employment areas or occupation taxes specified in or adopted in accordance with the 
Amended Subdivision Agreement or Amended Redevelopment Agreement incorporated into this 
Amendment, in form and content approved by City or CDA, are ratified, affirmed and approved, 
and approval by the governing body of the City shall constitute and be deemed to be a 
determination by such governing body that the requirements of Neb. Rev. Stat. Section 18-2116(2) 
are satisfied based on any written undertakings by any redeveloper in connection with any 
application or approval. 

R. Not in limitation of anything in this Amendment or the Redevelopment Plan as 
amended by this Amendment to the contrary, the CDA in recommending this Amendment 
authorizes the City Council, City Administrator, City Engineer or City Treasurer to authorize, 
approve, and make expenditures, payments, orders, warrants, requisitions, or disbursements of any 
funds on behalf of the CDA.  Any action taken by the City Council, City Administrator, City 
Engineer, or City Treasurer on behalf of the City also shall constitute authorization and approval 
on behalf of the CDA to the extent such authorization or approval is required.  Notwithstanding 
the foregoing, the City and CDA do not anticipate any transfer of funds from the City to the CDA.  
Rather, the City and CDA, with possible exception of tax increment financing or as otherwise 
required by the circumstances or authorized by the City Council or City Administrator, intend that 
the City will retain custody and control of all receipts and funds, and by agreement, specific 
authorization, approval, or otherwise directly pay any amount, cost, or expense connected with 
performance described in this Amendment or the Redevelopment Plan as amended by this 
Amendment. 

 
S. Any agreement at any time entered by the City or CDA reciting in substance that it 

has been entered into by the City or CDA to provide financing for an approved redevelopment 
project shall be conclusively deemed to have been entered into for such purpose and such project 
shall be conclusively deemed to have been planned, located, and carried out in accordance with 
the purposes and provisions of the Community Development Law.  For this purpose and all such 
agreements, “financing” shall mean any obligation to pay, pay for, or reimburse costs, expenses or 
improvements. 

 



T. Approval of this Amendment shall be deemed to constitute approval of the 
Redevelopment Plan as amended by this Amendment, and approval of each redevelopment project 
and related plan provisions.   

U. Displacement of families from the Mixed Use Redevelopment Project Area or 
Public Improvement Redevelopment Project Area is not expected, though if it were to occur, any 
relocation of families would be carried out in accordance with the requirements of applicable law.   

V. All authority and rights granted by this Amendment or the Redevelopment Plan as 
amended by this Amendment shall include, without limitation, acquiring, obtaining, exercising, 
conveying, or providing all property, rights and interests, taking or performing all actions, and 
entering, adopting, or executing all agreements, documents and instruments as the City or CDA or 
its designee determines necessary or appropriate; and approving, issuing, undertaking, paying for, 
or otherwise obtaining all improvements, works, funds, or obligations in connection with this 
Amendment or the Redevelopment Plan as amended by this Amendment, or any redevelopment 
contracts or projects, or as the governing body of the City, CDA, or its designee from time to time 
determines necessary or appropriate in connection with eliminating or preventing recurrence of 
the substandard and blighted 84th Street Redevelopment Area, to carry out this Amendment or the 
Redevelopment Plan as amended by this Amendment, or for redevelopment of the 84th Street 
Redevelopment Area.    

W. It is anticipated that cooperation and coordination of the CDA and City with each 
other or other parties might be necessary or appropriate to facilitate implementation of this 
Amendment or the Redevelopment Plan as amended by this Amendment, or any redevelopment 
project, and such cooperation or coordination as determined by the City Administrator or her 
designee is authorized to the fullest extent permitted by applicable law.  Not in limitation of the 
foregoing, City and CDA each shall have authority to assign, delegate, assume, undertake, or carry 
out to, from, or for the other or otherwise assist with any performance or action pursuant to this 
Amendment or the Redevelopment Plan as amended by this Amendment, or any redevelopment 
project or contract, or as otherwise necessary or appropriate to carry out any redevelopment project 
or contract.   



EXHIBIT 1 
 

Third Amendment to Redevelopment Agreement 
 
 
 
 
 
 
 
  



Upon Recording Please Return To: 
Fitzgerald Schorr PC LLO 
Attn:  Tom McKeon 
10050 Regency Circle 
Omaha, NE 68114  

[SPACE ABOVE THIS LINE FOR RECORDING DATA] 

THIRD AMENDMENT TO REDEVELOPMENT AGREEMENT 

This Third Amendment to Redevelopment Agreement (the “Amendment”) is entered into 
as of the Effective Date specified in Section Vy below by and between the La Vista Community 
Development Agency, a community development agency created pursuant to Neb. Rev. Stat. 
Section 18-2101.01 by City of La Vista Ordinance No. 1167 on February 12, 2012 (“CDA”), La 
Vista City Centre, LLC, a Nebraska limited liability company, (“LVCC”), City Centre Music Venue, 
LLC, a Nebraska limited liability company, (“Music Venue”), Astro Theater, LLC, a Nebraska 
limited liability company, (“Astro Theater”), Store Master Funding XXI LLC, a Delaware limited 
liability company authorized to do business in Nebraska, (“Store Master”), Rocket Property Company 
LLC, a Delaware limited liability company authorized to do business in Nebraska, (“Rocket 
Property”), La Vista Car Wash LLC, a Nebraska limited liability company (“Car Wash”), City Centre 
1 LLC, a Nebraska limited liability company, (“City Centre 1”), City Centre 1.1 LLC, a Nebraska 
limited liability company (“City Centre 1.1”), City Centre 2, LLC, a Nebraska limited liability 
company (“City Centre 2”) and E&W Holdings, LLC, a Nebraska limited liability company (“E&W”) 
(LVCC, Music Venue, Astro Theater, Store Master, Rocket Property, Car Wash, City Centre 1, City 
Centre 1.1, City Centre 2, and E&W together herein “Redeveloper”).   

Recitals. The parties find, determine, and agree as follows: 

A. The Mayor and City Council in 2012 declared the 84th Street Redevelopment Area as a
substandard and blighted area in need of redevelopment, and in 2013 adopted the
Redevelopment Plan - 84th Street Redevelopment Area (“Initial Redevelopment Plan”), as
amended in 2016 by Amendment No. 1 (the Initial Redevelopment Plan as amended by
Amendment No. 1 referred to herein as “2016 Redevelopment Plan”) and in 2020 by
Amendment No. 2 (the 2016 Redevelopment Plan as amended by Amendment No. 2 referred
to herein as “2020 Redevelopment Plan”), and providing for a Mixed Use Redevelopment
Project and TIF in response to a Redevelopment Application (as supplemented) submitted by
LVCC with the La Vista Community Development Agency, and a Public Improvement
Redevelopment Project.
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B. Lots and lot ownership within parts of the 84th Street Redevelopment Area known as La 
Vista City Centre are as follows: 

 
Lots: La Vista City Centre was initially platted in 2016 as Lots 1 through 17 and Outlots 
A through C, La Vista City Centre.  Lots 3 and 4 subsequently were replatted as Lots 1 and 
2, La Vista City Centre Replat 1 (“Replat 1”); Lots 16 and 17 subsequently were replatted 
as Lots 1 and 2, La Vista City Centre Replat 2 (“Replat 2”); Lots 5 - 12, La Vista City 
Centre and Lot 1, Replat 1, were subsequently replatted as Lots 1 - 12, La Vista City Centre 
Replat Three (“Replat Three”); Lot 13 and Outlot A, La Vista City Centre, Lot 1, Replat 
Three, and part of Tax Lot 12 were replatted as Lots 1-3, La Vista City Centre Replat Four 
(“Replat Four”); and Outlot C, La Vista City Centre, subsequently was replatted as Lots 1 
and 2, La Vista City Centre Replat 5 (“Replat 5”).   
 
Lot ownership: 

 
(i)  Store Master and Rocket Property, as successors of Car Wash, own land and 
improvements, respectively, of Lot 1, La Vista City Centre, 
(ii) LVCC owns: 

Lot 2, La Vista City Centre,  
Lot 1, Replat 2, 
Lots 6, 8, 9 and 11, Replat Three (E&W owns the building and other improvements on 
Lot 8, Replat Three),  
Lot 1, Replat Four, and 
Lots 1 and 2, Replat 5, 

(iii) City Centre 1, as successor of LVCC, owns:  
Lot 2, Replat 1, and  
Lot 10, Replat Three, and 

(iv) City Centre 1.1, as successor of City Centre 1, owns Lots 14 and 15, La Vista City 
Centre, and  

(v) City Centre 2, as successor of LVCC, owns Lots 2, 3, 4, and 5, La Vista City Centre 
Replat Three, and 

(vi) Music Venue, as successor of LVCC, owns Lot 3, Replat Four, leased by Astro Theater 
(lots described in subsections “i” through “vi” together are referred to herein as “City 
Centre Property”). 

 
(vii) The City of La Vista owns: 

Outlot B, La Vista City Centre, 
Lot 2, Replat 2, 
Lots 7 and 12, Replat Three, and 
Lot 2, Replat Four. 

 
C. LVCC and CDA in 2016 pursuant to the 2016 Redevelopment Plan entered a 
Redevelopment Agreement (Sarpy County Register of Deeds Instrument Number 2016-31245) 
(“2016 Redevelopment Agreement”) with respect to the Mixed Use Redevelopment Project 
and TIF within the Mixed Use Redevelopment Project Area, as amended in 2017 by a First 



 

 

Amendment to Redevelopment Agreement and in 2021, pursuant to the 2020 Redevelopment 
Plan, by a Second Amendment to Redevelopment Agreement (Register of Deeds Instrument 
Number 2021-33802) (the 2016 Redevelopment Agreement as amended by the First and 
Second Amendments together are referred to herein as “2021 Redevelopment Agreement”).  
Terms, conditions and exhibits of the 2021 Redevelopment Agreement, among other things, 
include provisions regarding improvements to be constructed within the Mixed Use 
Redevelopment Project Area (in part by reference to Minimum Uses under the 2021 
Subdivision Agreement), Design Standards and other requirements. The parties desire to 
amend the 2021 Redevelopment Agreement consistent with changes pursuant to the Third 
Amendment to Subdivision Agreement described below regarding improvements to be 
constructed within the Mixed Use Redevelopment Project Area, and to modify Design 
Standards.   

 
E. LVCC and City in 2016 pursuant to the 2016 Redevelopment Plan entered a Subdivision 
Agreement (Sarpy County Register of Deeds Instrument Number 2016-31244) (“2016 
Subdivision Agreement”) with respect to the Public Improvement Redevelopment Project 
within the Public Improvement Redevelopment Project Area, as amended in 2019 by a First 
Amendment to Subdivision Agreement in connection with La Vista City Centre Replat Three 
and in 2021, pursuant to the 2020 Redevelopment Plan, by a Second Amendment to 
Subdivision Agreement (Register of Deeds Instrument Number 2021-33801) (the 2016 
Subdivision Agreement as amended by the First and Second Amendments together are referred 
to herein as “2021 Subdivision Agreement”).  Terms, conditions and exhibits of the 2021 
Subdivision Agreement, among other things, describe and otherwise provide for Subdivider 
Improvements to be constructed within the Mixed Use Redevelopment Project Area, including 
without limitation types, uses and minimum requirements for retail and office uses of Phase I 
Subdivider Improvements and subsequent phases of Subdivider Improvements (“Minimum 
Uses”), and dining or other retail for the street level of the existing building on Lot 14, La Vista 
City Centre.  Contemporaneously with this Amendment the 2021 Subdivision Agreement is 
being amended to modify such Minimum Uses, and to allow multiple family dwelling for part 
of the street level of the existing building on Lot 14, La Vista City Centre (“Third Amendment 
to Subdivision Agreement”).  Corresponding amendments also are being made to the 2020 
Redevelopment Plan (“Amendment No. 3”). Provisions of the 2020 Redevelopment Plan, as 
amended by Amendment No. 3, and the 2021 Subdivision Agreement, as amended by the Third 
Amendment to Subdivision Agreement, are incorporated herein by this reference and the parties 
shall be bound by them. 
 
F. CDA, in the interests of public health, safety, welfare, necessity and convenience, finds 
and determines that improvements pursuant to the 2020 Redevelopment Plan, as amended by 
Amendment No. 3 (as amended, “2024 Redevelopment Plan”), the 2021 Redevelopment 
Agreement, as amended by this Amendment, or the 2021 Subdivision Agreement, as amended 
by the Third Amendment to Subdivision Agreement (“2024 Subdivision Agreement”), 
advance public purposes of redevelopment and eliminating and preventing recurrence of the 
substandard and blighted Area, and serve additional public purposes of attracting visitors to 
the 84th Street Redevelopment Area and City, expanding the array of entertainment, 
employment and residential opportunities to the City and its residents, and enhancing the 
possibility of additional tax revenues for supporting costs of public services.  The CDA 



 

 

determines that the Mixed Use Redevelopment Project and Public Improvement 
Redevelopment Project, as amended by this Amendment or the Third Amendment to 
Subdivision Agreement, are in the interests of public health, safety, welfare, necessity and 
convenience and the best interests of the community, CDA, City, and its residents. 

 
NOW, THEREFORE, in consideration of the foregoing recitals, the terms, provisions, agreements 
and covenants contained in this Amendment and other valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by the parties, and intending to be legally bound 
hereby, the parties amend the 2021 Redevelopment Agreement and agree as follows: 
 

I. Minimum Uses for purposes of the 2021 Redevelopment Agreement shall be amended as 
provided in the Third Amendment to Subdivision Agreement.    

 
II. Multiple family dwelling is approved for part of the street level of the building on Lot 14, La 
Vista City Centre, as described or depicted in Exhibit II, and all terms, conditions and exhibits of 
the 2021 Redevelopment Agreement that provide for retail, dining, restaurant or uses other than 
multiple family dwelling, for such part of the street level of the building on Lot 14 shall be deemed 
amended to provide for multiple family dwelling. 
 
III. Design standards set forth in Exhibit “G” of the 2016 Redevelopment Agreement shall be 
amended as follows:   
 

Chapter 2: Geographic Area and Criteria; Exceptions; shall be amended to read: 
 

Exceptions:  
Conformance to this Design Guideline shall not apply if the project consists of one of 
the following:  

1) Structural modification which will not be visible from outside the structure. 
2) Container bars that have been approved through the Conditional Use Permit 

process. 
 
IV. All provisions of the 2021 Redevelopment Agreement shall be deemed revised, modified, and 
amended to be consistent with the provisions of this Amendment.  Except as modified by this 
Amendment, terms and conditions of the 2021 Redevelopment Agreement shall continue in full 
force and effect.  In the event of any conflict or ambiguity between the provisions of this 
Amendment and the 2021 Redevelopment Agreement, provisions of this Amendment shall govern 
and control. 
  
V. Other. 

 
a. Boundaries of the Mixed Use Redevelopment Project Area.   Boundaries of the 
Mixed Use Redevelopment Project Area are as initially set forth in the 2016 
Redevelopment Plan and adjusted by the Second Amendment to Redevelopment 
Agreement incorporated into the 2020 Redevelopment Plan, and shall remain the same and 
unchanged.     

 
b. Map Showing Existing Conditions and Uses. A map and description of 



 

 

existing conditions and uses of real property in the Mixed Use Redevelopment Project Area 
are provided in the 2016 Redevelopment Plan, including Lot 14 and areas of La Vista City 
Centre involved in this Amendment, which property and areas have been cleared of 
obsolete and deteriorating improvements and are in ongoing process of improvement and 
redevelopment.  
 
c. Land-Use Plan Showing Proposed Uses of the Area.  A preliminary land-use plan 
showing potential uses of the Mixed Use Redevelopment Project Area after redevelopment 
is contained in the 2016 Redevelopment Plan, as modified by the Second Amendment to 
Redevelopment Agreement incorporated into the 2020 Redevelopment Plan.  A 
preliminary land-use plan showing proposed uses of parts of the Public Improvement 
Redevelopment Project Area involved in this Amendment is provided in Exhibit II.  The 
uses, as modified by this Amendment, will be consistent with the vision and long term 
plans of the City, and the type of project and its proximity to Nebraska State Highway 85, 
Harrison Street, Giles Road, and connectivity to other major streets and I-80 will facilitate 
commuting and enhance the opportunity for further development and use of public 
transportation for residents and visitors to and from the area and other parts of the metro 
area.  The final land-use plan and uses of such areas, including any additions, subtractions, 
or changes from time to time, shall be as approved by the City or CDA or its designee. 
 
d. Standards of Population Densities, Land Coverage, and Building Intensities. 
Standards of population densities, land coverage and building requirements, intensities, 
and densities in the Mixed Use Redevelopment Project Area after redevelopment, 
including without limitation parts of the Mixed Use Redevelopment Project Area involved 
in this Amendment, to the extent not specified elsewhere in the  2024 Redevelopment Plan 
or this Amendment, will be defined and enforced by, and in accordance with the Zoning 
and Subdivision Regulations of the City of La Vista, as periodically amended, which are 
incorporated herein by this reference. 
 
e. Statement of Proposed Changes in Zoning, Streets, or Building Codes. The 
proposed changes, if any, in zoning ordinances or maps, street layouts, street levels or 
grades, building codes or ordinances, or planning changes are preliminarily projected in 
the 2016 Redevelopment Plan, as modified by the Second Amendment to Redevelopment 
Agreement incorporated into the 2020 Redevelopment Plan.  Except as may be provided 
in the 2024 Redevelopment Plan, or by agreement of the CDA and Redeveloper in a 
redevelopment contract, or by the City in any other agreement or action, additional changes 
are not otherwise being proposed at this time.  That being said, if any changes subsequently 
are determined by the City or CDA to be necessary or appropriate to carry out the 2021 
Redevelopment Agreement, as amended by this Amendment, or for any improvements, the 
City or CDA would take such actions as necessary or appropriate to make the changes. All 
final changes with respect to matters described in this subsection, or any subsequent 
additions, subtractions, or changes from time to time, will be subject to approval of the 
City or CDA or its designee.  
 
f. Site Plan of Mixed Use Redevelopment Project Area. The preliminary site 
plan of the Mixed Use Redevelopment Project Area is contained in the 2016 
Redevelopment Plan, as modified by the Second Amendment to Redevelopment 



 

 

Agreement incorporated into the 2020 Redevelopment Plan, and further updated as 
provided in Exhibit II with respect to areas involved in this Amendment.  The final site 
plan, including any additions, subtractions, or changes from time to time, will be subject 
to approval of the City or CDA or its designee. 
 
g. Statement of Additional Public Facilities or Utilities. The kind and number 
of additional public facilities or utilities which will be required to support the new land 
uses in the Mixed Use Redevelopment Project Area after redevelopment are preliminarily 
projected in the 2020 Redevelopment Plan.  Additional public facilities or utilities are not 
contemplated at this time to support the new land uses in parts of the Mixed Use 
Redevelopment Project Area involved in this Amendment.    The final public facilities or 
utilities will be subject any additions, subtractions, or changes as the City Administrator, 
City Engineer, or her or his designee from time to time determines necessary or 
appropriate. 
 
h. Building requirements. Except for Design Standards, as modified by this 
Amendment, or as otherwise provided by agreement of the CDA and Redeveloper in 
accordance with the 2021 Redevelopment Agreement, as modified by this Amendment, or 
any other redevelopment contract, building requirements applicable to the project shall be 
as set forth in zoning and subdivision regulations and building and other codes of the City 
of La Vista, as enacted or amended from time to time. 
 
i. Subject to any changes to zoning or the future zoning map described in or in 
connection with this Amendment, the 2021 Redevelopment Agreement, as amended by 
this Amendment, the 2024 Subdivision Agreement, or the 2024 Redevelopment Plan, 
zoning of the Property is consistent with the Future Zoning Map and accommodates the 
Mixed Use Redevelopment Project, and the Future Zoning Map generally is in 
conformance with the Comprehensive Plan and specifically the Future Land Use Map. 
 
j. Consents and Certifications.  Redeveloper ratifies and affirms the following to the 
CDA: 
 

i. Consent to designation of all or part of the Mixed Use Redevelopment Project Area 
as an enhanced employment area, and 
 
ii. Certification that  
 

a. It has not filed and does not intend to file an application with the Department of 
Revenue to receive tax incentives under the Nebraska Advantage Act or the 
ImagiNE Nebraska Act for a project located or to be located within the 
redevelopment project area; 
 

b. No such application includes or will include, as one of the tax incentives, a refund 
of the city’s local option sales tax revenue; and 
 

c. No such application has been approved under the Nebraska Advantage Act or the 
ImagiNE Nebraska Act. 



 

 

 
k. Document Retention. Each Redeveloper shall retain copies of all supporting 
documents in its possession or control that are associated with the 2024 Redevelopment 
Plan or Mixed Use Redevelopment Project, as amended, and that are received or generated 
by it for three years following the end of the last fiscal year in which ad valorem taxes are 
divided and provide such copies to the City of La Vista as needed to comply with the City’s 
retention requirements under Neb. Rev. Stat. section 18-2117.04. For purposes of this 
subsection, supporting document includes any cost-benefit analysis conducted pursuant to 
Neb. Rev. Stat. section 18-2113 and any invoice, receipt, claim, or contract received or 
generated by the Redeveloper that provides support for receipts or payments associated 
with the division of taxes. 
 
l. All ad valorem taxes levied upon real property in the Mixed Use Redevelopment 
Project Area, as amended from time to time, shall be paid before the taxes become delinquent 
in order for the Mixed Use Redevelopment Project to received funds from the division of taxes, 
except the City Administrator or her designee in his or her sole discretion may waive the 
requirement upon finding that a delinquency was for good and sufficient cause beyond the 
control of Redeveloper. 
 
m. This Amendment describes one or more Redevelopment Projects and shall constitute 
a redevelopment contract for redevelopment within the Mixed Use Redevelopment Project 
Area, as amended from time to time, in conformity with the 2024 Redevelopment Plan.   
 
n. A redevelopment project that includes the division of taxes as provided in Neb. 
Rev. Stat. Section 18-2147 shall not provide for the reimbursement of costs incurred prior 
to approval of the redevelopment project, except for costs relating to: 
 

(1) The preparation of materials and applications related to the redevelopment 
project; 

(2) The preparation of a cost-benefit analysis conducted pursuant to section 18-
2113; 

(3) The preparation of a redevelopment contract; 
(4) The preparation of bond and other financing instruments; 
(5) Land acquisition and related due diligence activities, including, but not limited 

to, surveys and environmental studies; and 
(6) Site demolition and preparation. 

 
o. This Amendment shall be subject to and carried out in accordance with the 2024 
Redevelopment Plan. 
 
p. Any improvements described in this Amendment shall be in addition to other 
improvements described in the 2021 Redevelopment Agreement. 
 
q. This Amendment shall be subject to definitive documents satisfactory to the parties 
to such documents, and conditioned on satisfaction of applicable processes and 
requirements of applicable laws and regulations with respect to the matters described in 
this Amendment. 

https://nebraskalegislature.gov/laws/statutes.php?statute=18-2117.04
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2147
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113


 

 

 
r. Notwithstanding anything in this Amendment to the  contrary: 
 

(1) Locations, parcels, replats, site plans and designs, boundaries, dimensions, 
components, requirements, specifications, and features of property or 
improvements described in this Amendment are preliminary and shall be subject 
to such additions, subtractions, modifications, and finalization and approval as the 
City Administrator, City Engineer or her or his designee determines necessary or 
appropriate to carry out this Amendment, the 2021 Redevelopment Agreement, as 
amended by this Amendment, the 2024 Subdivision Agreement, or the 2024 
Redevelopment Plan; and 

(2) The City, in addition to authority under the Community Development Law, has 
independent statutory powers and authority to finance, fund, or pay for 
improvements or work pursuant to other provisions of the Nebraska Statutes, 
including without limitation redevelopment and public infrastructure projects, 
work or improvements pursuant to Neb. Rev. Stat. Section 19-3301 et seq, 66-
4,101, and 77-27,142, and provisions of Chapters 13, 16, 18, or 19.  The City 
intends and shall be authorized to exercise such statutory powers and authority, 
independently or in conjunction with any powers or authority of the City under the 
Community Development Law, to the fullest extent as it determines necessary or 
appropriate to finance, construct or pay for facilities, improvements, works, costs, 
or expenses, or to facilitate, assist, perform, or otherwise carry out this 
Amendment, the 2024 Redevelopment Plan, or otherwise for public purposes in or 
benefiting the 84th Street Redevelopment Area.  The CDA also shall be authorized 
to exercise all statutory powers and authority to carry out this Amendment, the 
2024 Redevelopment Plan, or otherwise for public purposes in or benefiting the 
84th Street Redevelopment Area.  CDA’s role, if any, in financing or paying any 
costs or expenses shall be as approved by the CDA, subject to such review and 
approval of the City as may be specified from time to time by the City Council.  
Not in limitation of the foregoing or any powers pursuant to applicable law, City 
or CDA shall be authorized to issue bonds stating or pledging occupation taxes 
described in Neb. Rev. Stat. Section 18-2142.02, or any other revenues or sources, 
as an available source of payment, and to pay or reimburse any prior or future costs 
or expenses of City or CDA pursuant to this Amendment, the 2021 Redevelopment 
Agreement, as amended by this Amendment, the 2024 Subdivision Agreement, or 
the 2024 Redevelopment Plan, as amended from time to time, on such terms and 
conditions as the City or CDA determines satisfactory in accordance with 
applicable laws.  Any such bond is authorized by the City or CDA to facilitate, aid 
in financing, finance, reimburse, or fund the redevelopment projects, 
improvements, works, costs, or expenses under this Amendment or the 2024 
Redevelopment Plan, as amended from time to time. 

 
s. This Amendment has been authorized, issued, and entered into by the CDA to 
provide or aid in financing for an approved redevelopment project.  For purposes of the 
preceding sentence, “financing” includes without limitation funding. 
 
t. This Amendment and the agreements and understandings herein constitute 



 

 

covenants running with the land, shall survive all closings, and shall be binding upon the 
parties and their respective successors, heirs and assigns, lenders, mortgagees, tenants, 
transferees or any other persons or entities gaining or claiming any interest or lien within 
the Public Improvement Redevelopment Project Area or Mixed Use Redevelopment 
Project Area, as either Area may be modified from time to time.  Immediately after this 
Amendment is executed, LVCC shall file it with the Sarpy County Register of Deeds with 
respect to all real property or interests therein then or thereafter directly or indirectly 
owned, held, or controlled by any Redeveloper parties, or by any affiliated person or entity 
of any such Redeveloper parties, within the Public Improvement Redevelopment Project 
Area or Mixed Use Redevelopment Project Area. 
 
u. The 2024 Redevelopment Plan and 2024 Subdivision Agreement, including 
without limitation all exhibits of such 2024 Redevelopment Plan or 2024 Subdivision 
Agreement, all documents, instruments and Exhibits referenced in this Amendment, and 
the recitals at the beginning of this Amendment are incorporated into this Amendment by 
reference.   
 
v. Headings are for convenience only and shall not be used in construing meaning. 
 
w. This Amendment may be executed in any number of counterparts, each and all of 
which shall be an original and together shall constitute one and the same instrument. 
 
x. This Amendment shall be subject to consent of all tenants and holders of security 
or other interests with respect to any party’s interest in any City Centre Property, 
substantially in form and content of the Tenant/Secured Party Consent below, unless 
otherwise determined by the City Administrator of the City of La Vista or her designee. 
 
y. Effective Date. This Amendment shall be effective on the date of the last 
party to execute it (“Effective Date”). 

 
  

[Signature Pages to Follow.] 
  



 

 

LA VISTA COMMNITY DEVELOPMENT AGENCY: 
 
 
__________________________ 
Douglas Kindig, Mayor 
City of La Vista 
 
ATTEST:  
 
 
__________________________ 
Pamela A. Buethe, City Clerk, MMC 
 
 
STATE OF NEBRASKA )  

)ss. 
COUNTY OF SARPY ) 
 
On this ___ day of __________, _____ , before me, a Notary Public duly commissioned and 
qualified in and for said County and State, appeared Douglas Kindig and Pamela A. Buethe, 
personally known by me to be the Mayor and City Clerk of the City of La Vista and authorized to 
act on behalf of the La Vista Community Development Agency, and the identical persons whose 
names are affixed to the foregoing Amendment, and acknowledged the execution thereof on behalf 
of the Agency to be their voluntary act and deed and the voluntary act and deed of said Agency.  

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 
 
 
 
  



 

 

LA VISTA CITY CENTRE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



 

 

LA VISTA MUSIC VENUE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
 
 
By: _________________ 
 
 
Its: ____________________ 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by _____________________, ______________ of La Vista Music 
Venue, LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

  



 

 

ASTRO THEATER, LLC, 
a Nebraska corporation 
 
 
By:_________________________ 
 
 
Name: _________________ 
 
 
Its: ____________________ 
 

STATE OF ___________ )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____ by _____________________, ______________ of Astro Threater, 
LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

 

  



 

 

STORE MASTER FUNDING XXI LLC,  
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Store Master Funding 
XXI LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



 

 

ROCKET PROPERTY COMPANY LLC 
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Rocket Property 
Company LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

  



 

 

LA VISTA CAR WASH LLC,  
a Nebraska limited liability company 
 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of La Vista Car Wash LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



 

 

CITY CENTRE 1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of City Centre 1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 
 
 

 

  



 

 

CITY CENTRE 1.1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 1.1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



 

 

CITY CENTRE 2, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 2, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



 

 

E&W HOLDINGS, LLC,  
a Nebraska limited liability company 
 

La Vista City Centre, LLC, a Nebraska 
 limited liability company, Sole Member 
 
 
 By:_________________________ 
 Christopher L. Erickson, Manager 
 
 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____ by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, and the identical person whose name is affixed to the 
foregoing instrument, and acknowledged the execution thereof to be his voluntary act and deed, 
and the voluntary act and deed of La Vista City Centre, LLC. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



 

 

TENANT/SECURED PARTY CONSENT 
 
 The undersigned, as the holder of a tenant interest or lien (“Tenant/Security Interest”) on 
property within the Mixed Use Redevelopment Project Area, as modified pursuant to the Third 
Amendment to Redevelopment Agreement above,  (“Leased/Secured Property”), for itself and 
for all of its successors and assigns, hereby consents and agrees to the Third Amendment to 
Redevelopment Agreement above and execution thereof by the parties, and further consents and 
agrees that the Tenant/Security Interest and Leased/Secured Property shall be subject to such 
Third Amendment to Redevelopment Agreement. 

Dated this______ day of____________, _____. 
 
      ____________, a______________ 
 
 
      By_______________________________________ 
      Its_______________________________________ 

 
 
 
 
 
STATE OF ______________ )  

)ss. 
COUNTY OF ____________ ) 
 
 The foregoing Tenant/Secured Party Consent was acknowledged before me this ____day 
of ________________, _____ by _______________________, ______________ of 
_____________, a _____________________, on behalf of said __________. 

  
 

   ___________________________________ 
 Notary Public 
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Upon Recording Please Return To: 
Fitzgerald, Schorr PC LLO 
Attn:  Tom McKeon 
10050 Regency Circle 
Omaha, NE 68114  

[SPACE ABOVE THIS LINE FOR RECORDING DATA] 

THIRD AMENDMENT TO SUBDIVISION AGREEMENT 

This Third Amendment to Subdivision Agreement (the “Amendment”) is entered into as 
of the Effective Date specified in Section IVt below by and between the City of La Vista, a Nebraska 
municipal corporation (“City”), La Vista City Centre, LLC, a Nebraska limited liability company, 
(“LVCC”), City Centre Music Venue, LLC, a Nebraska limited liability company, (“Music Venue”), 
Astro Theater, LLC, a Nebraska limited liability company, (“Astro Theater”), Store Master Funding 
XXI LLC, a Delaware limited liability company authorized to do business in Nebraska, (“Store 
Master”), Rocket Property Company LLC, a Delaware limited liability company authorized to do 
business in Nebraska, (“Rocket Property”), La Vista Car Wash LLC, a Nebraska limited liability 
company (“Car Wash”), City Centre 1 LLC, a Nebraska limited liability company, (“City Centre 1”), 
City Centre 1.1 LLC, a Nebraska limited liability company (“City Centre 1.1”), City Centre 2, LLC, 
a Nebraska limited liability company (“City Centre 2”) and E&W Holdings, LLC, a Nebraska limited 
liability company (“E&W”) (LVCC, Music Venue, Astro Theater, Store Master, Rocket Property, 
Car Wash, City Centre 1, City Centre 1.1, City Centre 2, and E&W together herein “Subdivider”). 

Recitals The parties find, determine, and agree as follows: 

A. The Mayor and City Council in 2012 declared the 84th Street Redevelopment Area as a
substandard and blighted area in need of redevelopment, and in 2013 adopted the
Redevelopment Plan - 84th Street Redevelopment Area (“Initial Redevelopment Plan”), as
amended in 2016 by Amendment No. 1 (the Initial Redevelopment Plan as amended by
Amendment No. 1 referred to herein as “2016 Redevelopment Plan”) and in 2020 by
Amendment No. 2 (the 2016 Redevelopment Plan as amended by Amendment No. 2 referred
to herein as “2020 Redevelopment Plan”), and providing for a Mixed Use Redevelopment
Project and TIF in response to a Redevelopment Application (as supplemented) submitted by
LVCC with the La Vista Community Development Agency, and a Public Improvement
Redevelopment Project.

B. Lots and lot ownership within parts of the 84th Street Redevelopment Area known as La
Vista City Centre are as follows:

Exhibit 2



 
Lots: La Vista City Centre was initially platted in 2016 as Lots 1 through 17 and Outlots 
A through C, La Vista City Centre.  Lots 3 and 4 subsequently were replatted as Lots 1 and 
2, La Vista City Centre Replat 1 (“Replat 1”); Lots 16 and 17 subsequently were replatted 
as Lots 1 and 2, La Vista City Centre Replat 2 (“Replat 2”); Lots 5 - 12, La Vista City 
Centre and Lot 1, Replat 1, were subsequently replatted as Lots 1 - 12, La Vista City Centre 
Replat Three (“Replat Three”); Lot 13 and Outlot A, La Vista City Centre, Lot 1, Replat 
Three, and part of Tax Lot 12 were replatted as Lots 1-3, La Vista City Centre Replat Four 
(“Replat Four”); and Outlot C, La Vista City Centre, subsequently was replatted as Lots 1 
and 2, La Vista City Centre Replat 5 (“Replat 5”).   
 
Lot ownership: 

 
(i)  Store Master and Rocket Property, as successors of Car Wash, own land and 
improvements, respectively, of Lot 1, La Vista City Centre, 
(ii) LVCC owns: 

Lot 2, La Vista City Centre,  
Lot 1, Replat 2, 
Lots 6, 8, 9 and 11, Replat Three (E&W owns the building and other improvements on 
Lot 8, Replat Three),  
Lot 1, Replat Four, and 
Lots 1 and 2, Replat 5, 

(iii) City Centre 1, as successor of LVCC, owns:  
Lot 2, Replat 1, and  
Lot 10, Replat Three, and 

(iv) City Centre 1.1, as successor of City Centre 1, owns Lots 14 and 15, La Vista City 
Centre, and  

(v) City Centre 2, as successor of LVCC, owns Lots 2, 3, 4, and 5, La Vista City Centre 
Replat Three, and 

(vi) Music Venue, as successor of LVCC, owns Lot 3, Replat Four, leased by Astro Theater 
(lots described in subsections “i” through “vi” together are referred to herein as “City 
Centre Property”). 

 
(vi) The City of La Vista owns: 

Outlot B, La Vista City Centre, 
Lot 2, Replat 2, 
Lots 7 and 12, Replat Three, and 
Lot 2, Replat Four. 

 
C. LVCC and City in 2016 pursuant to the 2016 Redevelopment Plan entered a Subdivision 
Agreement (Sarpy County Register of Deeds Instrument Number 2016-31244 (“2016 
Subdivision Agreement”) with respect to the Public Improvement Redevelopment Project 
within the Public Improvement Redevelopment Project Area, as amended in 2019 by a First 
Amendment to Subdivision Agreement in connection with La Vista City Centre Replat Three, 
and in 2021 by a Second Amendment to Subdivision Agreement (Register of Deeds Instrument 
Number 2021-33801) pursuant to the 2020 Redevelopment Plan (the 2016 Subdivision 



Agreement as amended by the First and Second Amendments together are referred to herein 
as “2021 Subdivision Agreement”).  Terms, conditions and exhibits of the 2021 Subdivision 
Agreement, among other things, describe and otherwise provide for Subdivider Improvements 
to be constructed within the Mixed Use Redevelopment Project Area, including without 
limitation types, uses and minimum requirements for retail and office uses of Phase I 
Subdivider Improvements and subsequent phases of Subdivider Improvements (“Minimum 
Uses”), and dining or other retail for the street level of the existing building on Lot 14, La Vista 
City Centre.  The parties desire to amend the 2021 Subdivision Agreement to modify such 
Minimum Uses, and to allow multiple family dwelling for part of the street level of the existing 
building on Lot 14, La Vista City Centre.   

 
D. LVCC and CDA in 2016 pursuant to the 2016 Redevelopment Plan entered a 
Redevelopment Agreement (Sarpy County Register of Deeds Instrument Number 2016-31245) 
(“2016 Redevelopment Agreement”) with respect to the Mixed Use Redevelopment Project 
and TIF within the Mixed Use Redevelopment Project Area, as amended in 2017 by a First 
Amendment to Redevelopment Agreement, and in 2021 by a Second Amendment to 
Redevelopment Agreement (Register of Deeds Instrument Number 2021-33802) pursuant to 
the 2020 Redevelopment Plan (the 2016 Redevelopment Agreement as amended by the First 
and Second Amendments together are referred to herein as “2021 Redevelopment 
Agreement”).  Terms, conditions and exhibits of the 2021 Redevelopment Agreement, among 
other things, include provisions regarding improvements to be constructed within the Mixed 
Use Redevelopment Project Area (in part by reference to Minimum Uses under the 2021 
Subdivision Agreement) and Design Standards.  Contemporaneously with this Amendment the 
2021 Redevelopment Agreement is being amended consistent with changes pursuant to this 
Amendment regarding improvements to be constructed within the Mixed Use Redevelopment 
Project Area, and to modify Design Standards. (“Third Amendment to Redevelopment 
Agreement”).  Corresponding amendments also are being made to the 2020 Redevelopment 
Plan (“Amendment No. 3”). Provisions of the 2020 Redevelopment Plan, as amended by 
Amendment No. 3, and the 2021 Redevelopment Agreement, as amended by the Third 
Amendment to Redevelopment Agreement, are incorporated herein by this reference and the 
parties shall be bound by them. 

 
E. City, in the interests of public health, safety, welfare, necessity and convenience, finds 
and determines that improvements pursuant to the 2020 Redevelopment Plan, as amended by 
Amendment No. 3, (“2024 Redevelopment Plan”), the 2021 Subdivision Agreement, as 
amended by this Amendment, or the 2021 Redevelopment Agreement, as amended by the 
Third Amendment to Redevelopment Agreement, (“2024 Redevelopment Agreement”), 
advance public purposes of redevelopment and eliminating and preventing recurrence of the 
substandard and blighted Area, and serve additional public purposes of attracting visitors to 
the 84th Street Redevelopment Area and City, expanding the array of entertainment, 
employment and residential opportunities to the City and its residents, and enhancing the 
possibility of additional tax revenues for supporting costs of public services.  The City 
determines that the Public Improvement Redevelopment Project and Mixed Use 
Redevelopment Project, as amended by this Amendment or the Third Amendment to 
Redevelopment Agreement, are in the interests of public health, safety, welfare, necessity and 
convenience and the best interests of the community, City, CDA and its residents. 

 



NOW, THEREFORE, in consideration of the foregoing recitals, the terms, provisions, agreements 
and covenants contained in this Amendment and other valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by the parties, and intending to be legally bound 
hereby, the parties amend the 2021 Subdivision Agreement and agree as follows: 
 

I. Minimum Uses pursuant to Subsection 2.b. of the 2016 Subdivision Agreement, as modified by 
Section 2.ii. of the Second Amendment to Subdivision Agreement, shall be amended as follows:  
Phase I Subdivider Improvements shall include a minimum of 63,500 square feet of retail space 
occupied by businesses primarily engaged in the business of selling goods or services subject to 
City of La Vista local option sales taxes sourced in the Mixed Use Redevelopment Project Area 
(“Retail Space”), a minimum of 32,300 square feet of Class A office space, and 392 units of 
multifamily housing. Phase I Subdivider Improvements and all subsequent phases combined shall 
have a minimum of 180,000 square feet of Retail Space. For purposes of this paragraph, (a) square 
footage of any grocery store or other store that is used to sell groceries or other products or services 
exempt from sales tax, and square footage of the Event Venue, shall be excluded for determining 
whether or not minimum requirements for Retail Space under this paragraph are satisfied, and (b) 
Class A office space will be constructed on Lot 1, Replat Four, and multifamily housing will not 
be constructed on Lot 1, Replat Four without prior approval of the City.   

 
II. Multiple family dwelling is approved for part of the street level of the existing building on Lot 
14, La Vista City Centre, as described or depicted in Exhibit II, and all terms, conditions and 
exhibits of the 2021 Subdivision Agreement that provide for retail, dining, restaurant or uses 
other than multiple family dwelling for such part of the street level of the building on Lot 14 
shall be deemed amended to provide for multiple family dwelling. 
 
III. All provisions of the 2021 Subdivision Agreement shall be deemed revised, modified, and 
amended to be consistent with the provisions of this Amendment.  Except as modified by this 
Amendment, terms and conditions of the 2021 Subdivision Agreement shall continue in full 
force and effect.  In the event of any conflict or ambiguity between the provisions of this 
Amendment and the 2021 Subdivision Agreement, provisions of this Amendment shall govern 
and control. 
 
IV. Other. 

 
a) Boundaries of the Public Improvement Redevelopment Project Area. Boundaries of the 

Public Improvement Redevelopment Project Area are as initially set forth in the 2016 
Redevelopment Plan.     

 
b) Map Showing Existing Conditions and Uses. A map and description of existing conditions 

and uses of real property in the Public Improvement Redevelopment Project Area are 
provided in the 2016 Redevelopment Plan, including Lot 14 and areas of La Vista City 
Centre involved in this Amendment, which property and areas have been cleared of 
obsolete and deteriorating improvements and are in ongoing process of improvement and 
redevelopment.   
 



c) Land-Use Plan Showing Proposed Uses of the Area. A preliminary land-use plan showing 
potential uses of the Public Improvement Redevelopment Project Area after redevelopment 
is contained in the 2016 Redevelopment Plan, as modified by the Second Amendment to 
Subdivision Agreement incorporated into the 2020 Redevelopment Plan.  A preliminary 
land-use plan showing proposed uses of parts of the Public Improvement Redevelopment 
Project Area involved in this Amendment is provided in Exhibit II.  The uses, as modified 
by this Amendment, will be consistent with the vision and long term plans of the City, and 
the type of project and its proximity to Nebraska State Highway 85, Harrison Street, Giles 
Road, and connectivity to other major streets and I-80 will facilitate commuting and 
enhance the opportunity for further development and use of public transportation for 
residents and visitors to and from the area and other parts of the metro area.  The final land-
use plan and uses of such areas, including any additions, subtractions, or changes from time 
to time, shall be as approved by the City or CDA or its designee. 

 
d) Standards of Population Densities, Land Coverage, and Building Intensities. Standards of 

population densities, land coverage and building requirements, intensities, and densities in 
the Public Improvement Redevelopment Project Area after redevelopment, including 
without limitation parts of the Public Improvement Redevelopment Project Area involved 
in this Amendment, to the extent not specified elsewhere in the  2024 Redevelopment Plan 
or this Amendment, will be defined and enforced by, and in accordance with the Zoning 
and Subdivision Regulations of the City of La Vista, as periodically amended, which are 
incorporated herein by this reference. 
 

e) Statement of Proposed Changes in Zoning, Streets, or Building Codes. The proposed 
changes, if any, in zoning ordinances or maps, street layouts, street levels or grades, 
building codes or ordinances, or planning changes are preliminarily projected in the 2016 
Redevelopment Plan, as modified by the Second Amendment to Subdivision Agreement 
incorporated into the 2020 Redevelopment Plan.  Except as may be provided in the 2024 
Redevelopment Plan, or by agreement of the CDA and Redeveloper in a redevelopment 
contract, or by the City in any other agreement or action, additional changes are not 
otherwise being proposed at this time.  That being said, if any changes subsequently are 
determined by the City or CDA to be necessary or appropriate to carry out the 2021 
Subdivision Agreement, as amended by this Amendment, or for any improvements, the 
City or CDA would take such actions as necessary or appropriate to make the changes. All 
final changes with respect to matters described in this subsection, or any subsequent 
additions, subtractions, or changes from time to time, will be subject to approval of the 
City or CDA or its designee.  
 

f) Site Plan of Public Improvement Redevelopment Project Area. The preliminary site 
plan of the Public Improvement Redevelopment Project Area is contained in the 2016 
Redevelopment Plan, as modified by the Second Amendment to Subdivision Agreement 
incorporated into the 2020 Redevelopment Plan, and further updated as provided in Exhibit 
II with respect to areas involved in this Amendment.  The final site plan, including any 
additions, subtractions, or changes from time to time, will be subject to approval of the 
City or CDA or its designee. 

 



g) Statement of Additional Public Facilities or Utilities. The kind and number of 
additional public facilities or utilities which will be required to support the new land uses 
in the Public Improvement Redevelopment Project Area after redevelopment are 
preliminarily projected in the 2020 Redevelopment Plan.  Additional public facilities or 
utilities are not contemplated at this time to support the new land uses in parts of the Public 
Improvement Redevelopment Project Area involved in this Amendment.  The final public 
facilities or utilities will be subject any additions, subtractions, or changes as the City 
Administrator, City Engineer, or her or his designee from time to time determines 
necessary or appropriate. 
 

h) Building Requirements. Except for Design Standards in the 2024 Redevelopment 
Agreement, or as otherwise provided by agreement of the CDA and Redeveloper in 
accordance with the 2024 Redevelopment Agreement or any other redevelopment contract, 
building requirements applicable to the project shall be as set forth in zoning and 
subdivision regulations and building and other codes of the City of La Vista, as enacted or 
amended from time to time. 
 

i) Subject to any changes to zoning or the future zoning map described in or in connection 
with this Amendment, the 2021 Subdivision Agreement, as amended by this Amendment, 
the 2024 Redevelopment Agreement or the 2024 Redevelopment Plan, zoning of the 
Property is consistent with the Future Zoning Map and accommodates the Public 
Improvement Redevelopment Project, and the Future Zoning Map generally is in 
conformance with the Comprehensive Plan and specifically the Future Land Use Map. 
 

j) This Amendment shall be subject to and carried out in accordance with the 2024 
Redevelopment Plan. 
 

k) Any improvements described in this Amendment shall be in addition to other improvements 
described in the 2021 Subdivision Agreement. 
 

l) This Amendment shall be subject to definitive documents satisfactory to the parties to such 
documents, and conditioned on satisfaction of applicable processes and requirements of 
applicable laws and regulations with respect to the matters described in this Amendment.  
 

m) Notwithstanding anything in this Amendment to the contrary: 
 

(1) Locations, parcels, replats, site plans and designs, boundaries, dimensions, 
components, requirements, specifications, and features of property or 
improvements described in this Amendment are preliminary and shall be subject to 
such additions, subtractions, modifications, and finalization and approval as the 
City Administrator, City Engineer or her or his designee determines necessary or 
appropriate to carry out this Amendment, the 2021 Subdivision Agreement, as 
amended by this Amendment, the 2024 Redevelopment Agreement, or the 2024 
Redevelopment Plan; and 

(2) The City, in addition to authority under the Community Development Law, has 
independent statutory powers and authority to finance, fund, or pay for 
improvements or work pursuant to other provisions of the Nebraska Statutes, 



including without limitation redevelopment and public infrastructure projects, work 
or improvements pursuant to Neb. Rev. Stat. Section 19-3301 et seq, 66-4,101, and 
77-27,142, and provisions of Chapters 13, 16, 18, or 19.  The City intends and shall 
be authorized to exercise such statutory powers and authority, independently or in 
conjunction with any powers or authority of the City under the Community 
Development Law, to the fullest extent as it determines necessary or appropriate to 
finance, construct or pay for facilities, improvements, works, costs, or expenses, or 
to facilitate, assist, perform, or otherwise carry out this Amendment, the 2021 
Subdivision Agreement, as amended by this Amendment, the 2024 Redevelopment 
Plan, or otherwise for public purposes in or benefiting the 84th Street 
Redevelopment Area.  The CDA also shall be authorized to exercise all statutory 
powers and authority to carry out this Amendment, the 2024 Redevelopment Plan, 
or otherwise for public purposes in or benefiting the 84th Street Redevelopment 
Area.  CDA’s role, if any, in financing or paying any costs or expenses shall be as 
approved by the CDA, subject to such review and approval of the City as may be 
specified from time to time by the City Council.  Not in limitation of the foregoing 
or any powers pursuant to applicable law, City or CDA shall be authorized to issue 
bonds stating or pledging occupation taxes described in Neb. Rev. Stat. Section 18-
2142.02, or any other revenues or sources, as an available source of payment, and 
to pay or reimburse any prior or future costs or expenses of City or CDA pursuant 
to this Amendment, the 2021 Subdivision Agreement, as amended by this 
Amendment, the 2024 Redevelopment Agreement, or the 2024 Redevelopment 
Plan, as amended from time to time, on such terms and conditions as the City or 
CDA determines satisfactory in accordance with applicable laws.  Any such bond 
is authorized by the City or CDA to facilitate, aid in financing, finance, reimburse, 
or fund the redevelopment projects, improvements, works, costs, or expenses under 
this Amendment or the 2024 Redevelopment Plan, as amended from time to time. 

 
n) This Amendment has been authorized, issued, and entered into by the City to provide or 

aid in financing for an approved redevelopment project.  For purposes of the preceding 
sentence, “financing” includes without limitation funding. 
 

o) This Amendment and the agreements and understandings herein constitute covenants 
running with the land, shall survive all closings, and shall be binding upon the parties and 
their respective successors, heirs and assigns, lenders, mortgagees, tenants, transferees or 
any other persons or entities gaining or claiming any interest or lien within the Public 
Improvement Redevelopment Project Area or Mixed Use Redevelopment Project Area, as 
either Area may be modified from time to time.  Immediately after this Amendment is 
executed, LVCC shall file it with the Sarpy County Register of Deeds with respect to all 
real property or interests therein then or thereafter directly or indirectly owned, held, or 
controlled by any Redeveloper parties, or by any affiliated person or entity of any such 
Redeveloper parties, within the Public Improvement Redevelopment Project Area or 
Mixed Use Redevelopment Project Area. 
 

p) The 2024 Redevelopment Plan and 2024 Redevelopment Agreement, including without 
limitation all exhibits of such 2024 Redevelopment Plan or 2024 Redevelopment 
Agreement, all documents, instruments and Exhibits referenced in this Amendment, and 



the recitals at the beginning of this Amendment are incorporated into this Amendment by 
reference.   
 

q) Headings are for convenience only and shall not be used in construing meaning.   
 

r) This Amendment may be executed in any number of counterparts, each and all of which 
shall be an original and together shall constitute one and the same instrument. 
 

s) This Amendment shall be subject to consent of all tenants and holders of security or other 
interests with respect to any party’s interest in any City Centre Property, substantially in 
form and content of the Tenant/Secured Party Consent below, unless otherwise determined 
by the City Administrator of the City of La Vista or her designee. 
 

t) Effective Date. This Amendment shall be effective on the date of the last party to execute 
it (“Effective Date”).  
 

[Signature Pages to Follow.]  



CITY OF LA VISTA: 
 
 
__________________________ 
Douglas Kindig, Mayor 
City of La Vista 
 
ATTEST:  
 
 
__________________________ 
Pamela A. Buethe, City Clerk, MMC 
 
 
STATE OF NEBRASKA )  

)ss. 
COUNTY OF SARPY ) 
 
On this ___ day of __________, ____, before me, a Notary Public duly commissioned and 
qualified in and for said County and State, appeared Douglas Kindig and Pamela A. Buethe, 
personally known by me to be the Mayor and City Clerk of the City of La Vista and authorized to 
act on behalf of the City of La Vista, and the identical persons whose names are affixed to the 
foregoing Amendment, and acknowledged the execution thereof on behalf of the City to be their 
voluntary act and deed and the voluntary act and deed of said City.  

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 
 
 
 
  



LA VISTA CITY CENTRE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____, by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



LA VISTA MUSIC VENUE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
 
 
By: _________________ 
 
 
Its: ____________________ 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by _____________________, ______________ of La Vista Music 
Venue, LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

  



ASTRO THEATER, LLC, 
a Nebraska corporation 
 
 
By:_________________________ 
 
 
Name: _________________ 
 
 
Its: ____________________ 
 

STATE OF ___________ )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____ by _____________________, ______________ of Astro Threater, 
LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

 

  



STORE MASTER FUNDING XXI LLC,  
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Store Master Funding 
XXI LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



ROCKET PROPERTY COMPANY LLC 
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Rocket Property 
Company LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

  



LA VISTA CAR WASH LLC,  
a Nebraska limited liability company 
 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 
 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of La Vista Car Wash LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



CITY CENTRE 1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



CITY CENTRE 1.1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 1.1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



CITY CENTRE 2, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 2, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



E&W HOLDINGS, LLC,  
a Nebraska limited liability company 
 

La Vista City Centre, LLC, a Nebraska 
 limited liability company, Sole Member 
 
 
 By:_________________________ 
 Christopher L. Erickson, Manager 
 
 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, and the identical person whose name is affixed to the 
foregoing instrument, and acknowledged the execution thereof to be his voluntary act and deed, 
and the voluntary act and deed of La Vista City Centre, LLC. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



TENANT/SECURED PARTY CONSENT 
 
 The undersigned, as the holder of a tenant interest or lien (“Tenant/Security Interest”) on 
property within the Public Improvement Redevelopment Project Area (“Leased/Secured 
Property”), for itself and for all of its successors and assigns, hereby consents and agrees to the 
Third Amendment to Subdivision Agreement above and execution thereof by the parties, and 
further consents and agrees that the Tenant/Security Interest and Leased/Secured Property shall 
be subject to such Third Amendment to Subdivision Agreement. 

Dated this______ day of____________, _____. 
 
      ____________, a______________ 
 
 
      By_______________________________________ 
      Its_______________________________________ 

 
 
 
 
 
STATE OF ______________ )  

)ss. 
COUNTY OF ____________ ) 
 
 The foregoing Tenant/Secured Party Consent was acknowledged before me this ____day 
of ________________, ____ by _______________________, ______________ of 
_____________, a _____________________, on behalf of said __________. 

  
 

   ___________________________________ 
 Notary Public 

 

 

  



 

SEE ATTACHED PAGES 
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MARCH 19, 2024 AGENDA 

Subject: Type: Submitted By: 

COMPREHENSIVE PLAN AMENDMENT TO 
INCORPORATE REDEVELOPMENT PLAN RESOLUTION CHRISTOPHER SOLBERG           
FOR THE 84TH STREET REDEVELOPMENT  ORDINANCE DEPUTY COMMUNITY 
AREA – AMENDMENT NO. 3 RECEIVE/FILE DEVELOPMENT DIRECTOR 

SYNOPSIS 

A public hearing has been scheduled and an Ordinance has been prepared to approve an amendment to the 
Comprehensive Development Plan (“Comprehensive Plan”) to incorporate Redevelopment Plan for the 84th 
Street Redevelopment Area - Amendment No. 3 (“Amendment No. 3”) into the Comprehensive Plan. 

FISCAL IMPACT 

Funds are budgeted. 

RECOMMENDATION 

Approval. 

BACKGROUND 

The Comprehensive Plan, which is the general plan for development of the City as a whole, was amended in 
2013, 2016 and 2020 to incorporate the Redevelopment Plan for the 84th Street Redevelopment Area (“Initial 
Redevelopment Plan”), Redevelopment Plan for the 84th Street Redevelopment Area – Amendment No. 1, and 
Redevelopment Plan for the 84th Street Redevelopment Area – Amendment No. 2 (the Initial Redevelopment Plan, 
as amended by Amendments No. 1 and 2, is referred to in this council report as “Redevelopment Plan”); and the 
Redevelopment Plan continues as part of the current Comprehensive Plan. 

Earlier in the meeting agenda, an additional proposed amendment to the Redevelopment Plan, titled 
“Redevelopment Plan for the 84th Street Redevelopment Area – Amendment No. 3” (“Amendment No. 3”) is 
presented at this meeting among other things to modify certain minimum requirements with respect to private 
improvements to be constructed within the Mixed Use Redevelopment Project Area and allow additional multiple 
family residential space instead of retail uses for a portion of the street level of the building on Lot 14, La Vista 
City Centre as provided in the Third Amendment to Subdivision Agreement incorporated into Redevelopment 
Plan Amendment No. 3, and to modify certain Design Standards as provided in the Third Amendment to 
Redevelopment Agreement incorporated into such Amendment No. 3.  A proposed Ordinance is presented for 
the City Council to amend the current Comprehensive Plan to incorporate Redevelopment Plan Amendment No. 
3 into it.  

The Planning Commission after notice and public hearing on February 29. 2024 voted unanimously to recommend 
City Council approval of an amendment to the current Comprehensive Plan to incorporate Redevelopment Plan 

E



  

Amendment No. 3, subject to, among other things, City Council adoption of Amendment No. 3.  Such 
recommendation of the Planning Commission is on file with the Agency and City Council pursuant to a Certificate 
of the Chairman of the Planning Commission. 
 
 
K:\APPS\City Hall\CNCLRPT (Blue Letters)\24file\24      CD La Vista City Centre - Comp Plan Amendment 03.19.2024.Docx 



CERTIFICATE 

CITY OF LA VISTA 

PLANNING COMMISSION 

The undersigned Chairman of the City of La Vista Planning Commission hereby certifies as 

follows: 

The Planning Commission at its duly called, noticed and convened meeting on February 

29, 2024 at which a quorum was present received from the La Vista Community Development 

Agency ("Agency") proposed Amendment No. 3 to the Redevelopment Plan "84th Street 

Redevelopment Area" as previously amended ("Redevelopment Plan Amendment No. 3") for 

review and recommendations as to its conformity and conformity of the Redevelopment Plan 

as amended by Redevelopment Plan Amendment No. 3 with the general plan for the 

development of the City as a whole, as provided in the La Vista Comprehensive Plan. The 

Planning Commission, after notice and hearing, reviewed Redevelopment Plan Amendment 

No. 3 and approved a Resolution recommending to the Agency and governing body of the City 

of La Vista Redevelopment Plan Amendment No. 3 presented at the meeting as in conformity, 

and conformity of the Redevelopment Plan as amended by such Redevelopment Plan 

Amendment No. 3, with the La Vista Comprehensive Plan, subject to (i) exhibits satisfactory to 

the City Engineer, {ii) such modifications or conditions, if any, as the City Administrator or City 

Administrator's designee determines necessary or appropriate, (iii) making or performance of 

any required findings, actions or analysis under the Community Development Law or other 

applicable law to the satisfaction of the City Administrator or City Administrator's designee, {iv) 

City Council adoption of an amendment to the Comprehensive Plan to incorporate 

Redevelopment Plan Amendment No. 3 into the Comprehensive Plan, and (v) such further 

actions or approvals as the City Administrator or City Administrator's designee determines 

necessary or appropriate. Motion to approve said Resolution was made by Planning 

Commission Member Gayle Malmquist, which motion was seconded by Planning Commission 

Member John Gahan. After consideration, the roll was called and the following members 

voted in favor of the passage and adoption of said Resolution: Gayle Malmquist, Harold 

Sargus, John Gahan, Josh Frey, Mike Circa, Debra Dogba, Michael Kryzwicki. The following 

members voted against the same: (none). The following members were absent or did not 

vote: Kathleen Alexander, Patrick Coghlan. The passage of said Resolution having been 



consented to by a majority of the members of the Planning Commission, the Chairman declared 

the Resolution duly passed and adopted. 

The Planning Commission, after notice and hearing , also considered and approved a 

Resolution recommending that the City Council amend the La Vista Comprehensive Plan to 

incorporate Redevelopment Plan Amendment No. 3 into the Comprehensive Plan 

("Comprehensive Plan Amendment"), in form and content satisfactory to the City Administrator 

or the City Administrator's designee, subject to (i) exhibits satisfactory to the City Engineer, (ii) 

such modifications or conditions, if any, as the City Administrator or City Administrator's 

designee determines necessary or appropriate, (iii) making or performance of any required 

findings, actions or analysis under the Community Development Law or other applicable law to 

the satisfaction of the City Administrator or City Administrator's designee, (iv) Agency 

recommendation and City Council adoption of Redevelopment Plan Amendment No. 3, and (v) 

such further actions or approvals as the City Administrator or City Administrator's designee 

determines necessary or appropriate. Motion to approve said Resolution was made by 

Planning Commission Member Gayle Malmquist, which motion was seconded by Planning 

Commission Member Josh Frey. After consideration, the roll was called and the following 

members voted in favor of the passage and adoption of said Resolution: Gayle Malmquist, 

Harold Sargus, John Gahan, Josh Frey, Mike Circa, Debra Dogba, Michael Kryzwicki. The 

following members voted against the same: (none) . The following members were absent or 

did not vote: Kathleen Alexander, Patrick Coghlan . The passage of said Resolution having 

been consented to by a majority of the members of the Planning Commission, the Chairman 

declared the Resolution duly passed and adopted. 

On this date, this Certificate and recommendations are hereby filed with the Agency and 

City Council. 

DATED this 29th day of February, 2024. 

CITY OF LA VISTA PLANNING COMMISSION 

Chairman 



RESOLUTION NO 24-001 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF LA VISTA, NEBRASKA 
RECOMMENDING THAT THE CITY OF LA VISTA CITY COUNCIL AMEND THE CITY OF LA 
VISTA COMPREHENSIVE PLAN TO INCORPORATE REDEVELOPMENT PLAN FOR THE 84TH 
STREET REDEVELOPMENT AREA - AMENDMENT NO. 3 INTO THE COMPREHENSIVE PLAN 

NOW THEREFORE BE IT RESOLVED, that 

I . An amendment to the City of La Vista Comprehensive Plan, as previously mnended, 
("Comprehensive Plan"), is proposed to incorporate "Redevelopment Plan for the 84th Street 
Redevelopment Area - Amendment No. 3" into the Comprehensive Plan ("Comprehensive Plan 
Amendment"). The proposed Redevelopment Plan for the 84th Street Redevelopment Area -
Amendment No. 3 ("Redevelopment Plan Amendment No. 3") is presented at this meeting as a 
separate agenda item. 

2. The Planning Commission, after notice and hearing, recommends that the City Council approve 
the Comprehensive Plan Amendment in form and content satisfactory to the City Administrator or 
the City Administrator's designee, subject to (i) exhibits satisfactory to the City Engineer, (ii) such 
modifications or conditions, if any, as the City Administrator or City Administrator's designee 
determines necessary or appropriate, (iii) making or performance of any required findings, actions 
or analysis under the Community Development Law or other applicable law to the satisfaction of 
the City Administrator or City Administrator's designee, (iv) Agency recommendation and City 
Council adoption of Redevelopment Plan Amendment No. 3, and (v) such further actions or 
approvals as the City Administrator or City Administrator's designee detennines necessary or 
appropriate. 

PASSED AND APPROVED THIS 29th DAY OF FEBRUARY, 2024. 

CITY OF LA VISTA PLANNING COMMISSION 



 
ORDINANCE NO. ______ 

 
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA TO AMEND SECTION 1 OF ORDINANCE NO. 1502 CODIFIED IN SECTIONS 
151.01 AND 151.02 OF THE LA VISTA MUNICIPAL CODE TO INCORPORATE AMENDMENT 
NO. 3 OF THE REDEVELOPMENT PLAN FOR THE 84TH STREET REDEVELOPMENT AREA 
INTO THE COMPREHENSIVE DEVELOPMENT PLAN; TO REPEAL SECTION 1 OF 
ORDINANCE NO. 1502 CODIFIED IN MUNICIPAL CODE SECTIONS 151.01 AND 151.02 AND 
ANY CONFLICTING ORDINANCES OR PARTS THEREOF AS PREVIOUSLY ENACTED; 
AND TO PROVIDE FOR SEVERABILITY AND FOR THE EFFECTIVE DATE HEREOF. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA, AS FOLLOWS: 
 
 WHEREAS, Ordinance No. 1502 dated November 21, 2023 amended, repealed and 
replaced Sections 1 and 2 of Ordinance No. 1472 codified in Municipal Code Sections 151.01 
and 151.02 and incorporating the La Vista Comprehensive Plan, Updated December 2018, as 
amended December 20, 2022, in their entirety with, and adopted, revised Sections 151.01 and 
151.02 and thereby the City of La Vista Comprehensive Plan, Updated December 2018, as 
amended November 21, 2023, (“Comprehensive Plan”) including and incorporating therein 
without limitation the Redevelopment Plan for the 84th Street Redevelopment Area, 
Amendment No. 1 to the Redevelopment Plan for the 84th Street Redevelopment Area, and 
Amendment No. 2 to the Redevelopment Plan for the 84th Street Redevelopment Area, as 
Appendices D, E-1 and E-2, respectively, in addition to other specified Appendices; and 
 
 WHEREAS, an amended comprehensive development plan, titled “City of La Vista 
Comprehensive Plan, Updated December 2018, as amended March 19, 2024, and 
incorporating therein the Redevelopment Plan for the 84th Street Redevelopment Area, 
Amendment No. 1 to the Redevelopment Plan for the 84th Street Redevelopment Area, 
Amendment No. 2 to the Redevelopment Plan for the 84th Street Redevelopment Area, and 
Amendment No. 3 to the Redevelopment Plan for the 84th Street Redevelopment Area as 
Appendices D, E-1, E-2 and E-3, respectively, in addition to other specified Appendices, is 
presented with this Ordinance and incorporated herein by this reference; and 
 
 WHEREAS, the Mayor and City Council desire to amend Ordinance No. 1502 and the 
Comprehensive Plan, and adopt the City of La Vista Comprehensive Plan, Updated December 
2018, as amended March 19, 2024, including without limitation all Appendices.  
 
NOW THEREFORE, the following are approved, conditioned on City Council approval of 
Amendment No. 3 to the Redevelopment Plan for the 84th Street Redevelopment Area: 
 
 SECTION 1. Amendment of Section 1 of Ordinance No. 1502 codified in Municipal 
Code Sections 151.01 and 151.02.  Section 1 of Ordinance No. 1502, codified in Municipal 
Code Sections 151.01 and 151.02, is hereby amended, repealed and replaced in its entirety 
with the following: 
 

"§ 151.01 COMPREHENSIVE PLAN ADOPTED.  In order to accommodate 
anticipated long-range future growth, the City of La Vista Comprehensive Plan, 



   
 
  Ordinance No. 

Updated December 2018, as amended March 19, 2024, and including and 
incorporating therein, without limitation, the Redevelopment Plan for the 84th Street 
Redevelopment Area, Amendment No. 1 to the Redevelopment Plan for the 84th Street 
Redevelopment Area, Amendment No. 2 to the Redevelopment Plan for the 84th Street 
Redevelopment Area and Amendment No. 3 to the Redevelopment Plan for the 84th 
Street Redevelopment Area as Appendices D, E-1, E-2 and E-3, respectively, and 
further including and incorporating therein, without limitation, all other Appendices A, 
B, C, F, G and H, as presented and on file with the City Clerk and as may from time to 
time be amended, is adopted as and shall constitute the comprehensive development 
plan of the City of La Vista and general plan for development of the City as a whole. 
Three copies of the adopted plan and any amendments thereto shall be kept with 
enacting or amending ordinances on file with the City Clerk and available for inspection 
by any member of the public during office hours. 
 
§ 151.02 ADOPTION OF OFFICIAL LA VISTA COMPREHENSIVE PLAN  
UPDATE.  The City of La Vista Comprehensive Plan, Updated December 2018, as 
amended March 19, 2024, received and recommended by the La Vista Planning 
Commission, and including and incorporating therein, without limitation, 
Redevelopment Plan for the 84th Street Redevelopment Area, Amendment No, 1 to 
the Redevelopment Plan for the 84th Street Redevelopment Area,  Amendment No, 2 
to the Redevelopment Plan for the 84th Street Redevelopment Area, and Amendment 
No. 3 to the Redevelopment Plan for the 84th Street Redevelopment Area as 
Appendices D, E-1, E-2 and E-3, respectively, and further including and incorporating 
therein, without limitation, all other Appendices A, B, C, F, G and H as presented and 
on file with the City Clerk and as may from time to time be amended, is hereby adopted 
and shall constitute the official governing comprehensive development plan of the City, 
general plan for development of the city as a whole, and the successor and 
replacement of the City of La Vista Comprehensive Plan, Updated December 2018, as 
amended November 21, 2023, or any other previously adopted comprehensive 
development plan or amendment thereto." 

 
 SECTION 2.  Recitals. Recitals at the beginning of this Ordinance and all 
documents, exhibits and appendices referenced in this Ordinance are incorporated into this 
Ordinance by such reference as if fully set forth herein. 
 
 SECTION 3.  Repeal. Section 1 of Ordinance No. 1502 codified in Municipal Code 
Sections 151.01 and 151.02, and all other ordinances and any parts of ordinances as 
previously enacted that are in conflict with this ordinance or any part hereof are hereby 
repealed. 
 

SECTION 4.  Severability Clause.  If any section, subsection, sentence, clause or 
phrase of this ordinance is, for any reason, held to be unconstitutional or invalid, such 
unconstitutionality or invalidity shall not affect the validity of the remaining portions of this 
ordinance.  The Mayor and City Council of the City of La Vista hereby declare that it would 
have passed this ordinance and each section, subsection, sentence clause or phrase thereof, 
irrespective of the fact that any one or more sections, subsections, sentences, clauses or 
phrases be declared unconstitutional or invalid. 
 



   
 
  Ordinance No. 

 SECTION 5.  Effective Date. This ordinance shall be in full force and effect from and 
after passage, approval and publication by the City Clerk or any designee of the City Clerk in 
a legal newspaper in or of general circulation within the City, or in book, pamphlet or electronic 
form in accordance with applicable law. 
 
PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024. 
 
       CITY OF LA VISTA 
 
       __________________________ 
       Douglas Kindig, Mayor 
 
ATTEST: 
 
 
______________________________ 
Pamela A. Buethe, MMC 
City Clerk 
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APPENDIX  B.
VISION 84 PLAN

Adopted: 4/20/2010
Resolution #: 10-046

Link: http://www.cityoflavista.org/DocumentCenter/Home/View/2600
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APPENDIX  C.
BLIGHT STUDY

Adopted: 2/7/2012
Resolution #: 12-011

Link: http://www.cityoflavista.org/DocumentCenter/Home/View/3947

La Vista, Nebraska 
HANNA:KEELAN ASSOCIATES, P.C. 
COMMUN ITY P LANNING & RESEARCH 

•Lincoln, Nebraska•402-4G4•6383" 

- _ _...J r;i , ~ ::,m., 
NOVEMBER 2011 
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APPENDIX  D.
REDEVELOPMENT PLAN #1

Adopted: 7/16/2013
Resolution #: 13-065

Link: http://www.cityoflavista.org/DocumentCenter/View/6183
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APPENDIX  E-1.
REDEVELOPMENT PLAN

AMENDMENT #1

Adopted: 8/2/2016
Resolution #: 16-085

Link: http://www.cityoflavista.org/DocumentCenter/View/9556

REDEVELOPMENT PLAN 
"84th Street Redevelopment Area" 

Amendment #1 

LA VISTA CITY CENTRE 

Adopted by La Vista City Council 

August 2, 2016 
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APPENDIX  E-2.
REDEVELOPMENT PLAN

AMENDMENT #1

Adopted: 3/3/2020
Ordinance#: 1382

Link: http://www.cityoflavista.org/DocumentCenter/View/9556
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APPENDIX  E-3.
REDEVELOPMENT PLAN

AMENDMENT #3

Proposed: 3/19/2024
Ordinance #: ________

Link: ______________________
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APPENDIX  E.
REDEVELOPMENT PLAN #2

Adopted: 8/2/2016
Resolution #: 16-085

Link: http://www.cityoflavista.org/DocumentCenter/View/9556

REDEVELOPMENT PLAN 
"84th Street Redevelopment Area" 

Amendment #1 

LA VISTA CITY CENTRE 

Adopted by La Vista City Council 

August 2, 2016 
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APPENDIX  F.
CIVIC CENTER PARK MASTER PLAN

Adopted: 6/18/2013
Resolution #: 13-057

Link: http://www.cityoflavista.org/DocumentCenter/View/6107
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APPENDIX  G.
CORRIDOR 84 STREETSCAPE PLAN

Adopted: 8/21/2018
Resolution #: 18-107

Link: http://www.cityoflavista.org/DocumentCenter/View/11759
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SCHEMATIC DESIGN PACKAGE 
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APPENDIX  H.
LA VISTA LAND USE PLAN

Adopted: 12/20/2022
Ordinance #: 1472

Link: https://www.cityoflavista.org/DocumentCenter/View/21729/Agenda-Item-B
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APPENDIX  H.
PARKS & RECREATION MASTER PLAN

Adopted: December 3/4/2003
Ordinance #: 901

Link: http://www.cityoflavista.org/recreation

LA VISTAPARKAND 
RECREATION MASTER PLAN 
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APPENDIX  H.
MUNICIPAL FACILITIES PLAN

Adopted: October 2/3/2009
Resolution #: 09-009

Link: http://www.cityoflavista.org/DocumentCenter/View/5949
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APPENDIX  I.
MINI PARKS PLAN

Link: http://www.cityoflavista.org/index.aspx?NID=933
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MARCH 19, 2024 AGENDA 

Subject: Type: Submitted By: 

THIRD AMENDMENT TO  RESOLUTION CHRISTOPHER SOLBERG 
SUBDIVISION AGREEMENT ORDINANCE DEPUTY COMMUNITY 
LA VISTA CITY CENTRE RECEIVE/FILE DEVELOPMENT DIRECTOR 

SYNOPSIS 

A resolution and Third Amendment to Subdivision Agreement are presented to amend the Subdivision Agreement 
- La Vista City Centre.

FISCAL IMPACT 

Funds are budgeted for public improvements and expenditures in the 84th Street Redevelopment Area, and such 
budgeted amounts, public improvements and expenditures are not modified by this Amendment No. 3.  

RECOMMENDATION 

Approval. 

BACKGROUND 

A resolution and Third Amendment to Subdivision Agreement are presented to amend the Subdivision Agreement 
- La Vista City Centre.

The City is a party to La Vista City Centre Subdivision Agreement dated December 1, 2016 (“2016 Subdivision 
Agreement”), as amended by the First Amendment in 2019 and Second Amendment in 2021 (the 2016 
Subdivision Agreement as modified by the First Amendment and Second Amendment are referred to as 
“Subdivision Agreement”).  The Subdivision Agreement, among other things, describes and otherwise provides 
for Subdivider Improvements to be constructed within the Mixed Use Redevelopment Project Area, including 
without limitation types, uses and minimum requirements for retail and office uses of Phase I Subdivider 
Improvement and subsequent phases (“Minimum Uses”), and dining or other retail for the street level of the 
existing building on Lot 14, La Vista City Centre.  A Third Amendment to Subdivision Agreement is proposed 
to modify Minimum Uses and allow multiple family dwelling for part of the street level of the existing building 
on Lot 14, La Vista City Centre.  The Third Amendment only affects real estate owned by the Subdivider.  
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RESOLUTION NO. _____ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA VISTA NEBRASKA 
APPROVING THIRD AMENDMENT TO SUBDIVISION AGREEMENT, LA VISTA CITY 
CENTRE. 

WHEREAS,  the City in 2016 entered a Subdivision Agreement - La Vista City Centre dated 
December 1, 2016 (“2016 Subdivision Agreement”), as amended in 2019 by a 
First Amendment and in 2021 by a Second Amendment (the 2016 Subdivision 
Agreement, as modified by the First Amendment and Second Amendment, is 
referred to as “Subdivision Agreement”). A Third Amendment to Subdivision 
Agreement is proposed as presented at this meeting or on file with the City Clerk to 
modify Minimum Uses and allow multiple family dwelling for part of the street 
level of the existing building on Lot 14, La Vista City Centre. The Third Amendment 
to Subdivision Agreement only affects parcels within the 84th Street Redevelopment 
Area owned by Subdivider. 

NOW THEREFORE, BE IT RESOLVED, that the Third Amendment to Subdivision Agreement as 
presented at this meeting is deemed to be in the public interest and in furtherance of 
the purposes of the Community Development Law and is hereby approved. The 
Mayor on behalf of the City shall be authorized to execute the Third Amendment to 
Subdivision Agreement, subject to such additions, subtractions, or modifications as the 
Mayor, City Administrator or City Engineer may determine necessary or appropriate, 
and further subject to satisfaction of all applicable requirements as the Mayor, City 
Administrator, or Mayor’s or City Administrator's designee determines necessary or 
appropriate to carry out the provisions of such Third Amendment to Subdivision 
Agreement or contemporaneous Third Amendment to Redevelopment Agreement. 

BE IT FURTHER RESOLVED, that terms used in this Resolution have the meaning ascribed to them in 
the Subdivision Agreement.  Additionally, recitals above are incorporated by reference, 
and the Mayor, City Administrator or City Engineer, in addition to any otherwise 
authorized persons, shall be authorized to take all steps or actions on behalf of the City 
as he or she determines necessary or appropriate to carry out the actions approved in 
this Resolution, including, without limitation, effectuating or carrying out the Third 
Amendment to Subdivision Agreement and the Subdivision Agreement as amended. 

 
PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024. 
 
      CITY OF LA VISTA 
 
 

       
       

       Douglas Kindig, Mayor 
ATTEST: 
 
 
 
      
Pamela A. Buethe, MMC 
City Clerk 
K:\APPS\City Hall\24 FINAL RESOLUTIONS\24.   Third Amendment -  
Subdivision Agr 03.15.2024.Doc 



Upon Recording Please Return To: 
Fitzgerald, Schorr PC LLO 
Attn:  Tom McKeon 
10050 Regency Circle 
Omaha, NE 68114  

[SPACE ABOVE THIS LINE FOR RECORDING DATA] 

THIRD AMENDMENT TO SUBDIVISION AGREEMENT 

This Third Amendment to Subdivision Agreement (the “Amendment”) is entered into as 
of the Effective Date specified in Section IVt below by and between the City of La Vista, a Nebraska 
municipal corporation (“City”), La Vista City Centre, LLC, a Nebraska limited liability company, 
(“LVCC”), City Centre Music Venue, LLC, a Nebraska limited liability company, (“Music Venue”), 
Astro Theater, LLC, a Nebraska limited liability company, (“Astro Theater”), Store Master Funding 
XXI LLC, a Delaware limited liability company authorized to do business in Nebraska, (“Store 
Master”), Rocket Property Company LLC, a Delaware limited liability company authorized to do 
business in Nebraska, (“Rocket Property”), La Vista Car Wash LLC, a Nebraska limited liability 
company (“Car Wash”), City Centre 1 LLC, a Nebraska limited liability company, (“City Centre 1”), 
City Centre 1.1 LLC, a Nebraska limited liability company (“City Centre 1.1”), City Centre 2, LLC, 
a Nebraska limited liability company (“City Centre 2”) and E&W Holdings, LLC, a Nebraska limited 
liability company (“E&W”) (LVCC, Music Venue, Astro Theater, Store Master, Rocket Property, 
Car Wash, City Centre 1, City Centre 1.1, City Centre 2, and E&W together herein “Subdivider”). 

Recitals The parties find, determine, and agree as follows: 

A. The Mayor and City Council in 2012 declared the 84th Street Redevelopment Area as a
substandard and blighted area in need of redevelopment, and in 2013 adopted the
Redevelopment Plan - 84th Street Redevelopment Area (“Initial Redevelopment Plan”), as
amended in 2016 by Amendment No. 1 (the Initial Redevelopment Plan as amended by
Amendment No. 1 referred to herein as “2016 Redevelopment Plan”) and in 2020 by
Amendment No. 2 (the 2016 Redevelopment Plan as amended by Amendment No. 2 referred
to herein as “2020 Redevelopment Plan”), and providing for a Mixed Use Redevelopment
Project and TIF in response to a Redevelopment Application (as supplemented) submitted by
LVCC with the La Vista Community Development Agency, and a Public Improvement
Redevelopment Project.

B. Lots and lot ownership within parts of the 84th Street Redevelopment Area known as La
Vista City Centre are as follows:



 
Lots: La Vista City Centre was initially platted in 2016 as Lots 1 through 17 and Outlots 
A through C, La Vista City Centre.  Lots 3 and 4 subsequently were replatted as Lots 1 and 
2, La Vista City Centre Replat 1 (“Replat 1”); Lots 16 and 17 subsequently were replatted 
as Lots 1 and 2, La Vista City Centre Replat 2 (“Replat 2”); Lots 5 - 12, La Vista City 
Centre and Lot 1, Replat 1, were subsequently replatted as Lots 1 - 12, La Vista City Centre 
Replat Three (“Replat Three”); Lot 13 and Outlot A, La Vista City Centre, Lot 1, Replat 
Three, and part of Tax Lot 12 were replatted as Lots 1-3, La Vista City Centre Replat Four 
(“Replat Four”); and Outlot C, La Vista City Centre, subsequently was replatted as Lots 1 
and 2, La Vista City Centre Replat 5 (“Replat 5”).   
 
Lot ownership: 

 
(i)  Store Master and Rocket Property, as successors of Car Wash, own land and 
improvements, respectively, of Lot 1, La Vista City Centre, 
(ii) LVCC owns: 

Lot 2, La Vista City Centre,  
Lot 1, Replat 2, 
Lots 6, 8, 9 and 11, Replat Three (E&W owns the building and other improvements on 
Lot 8, Replat Three),  
Lot 1, Replat Four, and 
Lots 1 and 2, Replat 5, 

(iii) City Centre 1, as successor of LVCC, owns:  
Lot 2, Replat 1, and  
Lot 10, Replat Three, and 

(iv) City Centre 1.1, as successor of City Centre 1, owns Lots 14 and 15, La Vista City 
Centre, and  

(v) City Centre 2, as successor of LVCC, owns Lots 2, 3, 4, and 5, La Vista City Centre 
Replat Three, and 

(vi) Music Venue, as successor of LVCC, owns Lot 3, Replat Four, leased by Astro Theater 
(lots described in subsections “i” through “vi” together are referred to herein as “City 
Centre Property”). 

 
(vi) The City of La Vista owns: 

Outlot B, La Vista City Centre, 
Lot 2, Replat 2, 
Lots 7 and 12, Replat Three, and 
Lot 2, Replat Four. 

 
C. LVCC and City in 2016 pursuant to the 2016 Redevelopment Plan entered a Subdivision 
Agreement (Sarpy County Register of Deeds Instrument Number 2016-31244 (“2016 
Subdivision Agreement”) with respect to the Public Improvement Redevelopment Project 
within the Public Improvement Redevelopment Project Area, as amended in 2019 by a First 
Amendment to Subdivision Agreement in connection with La Vista City Centre Replat Three, 
and in 2021 by a Second Amendment to Subdivision Agreement (Register of Deeds Instrument 
Number 2021-33801) pursuant to the 2020 Redevelopment Plan (the 2016 Subdivision 



Agreement as amended by the First and Second Amendments together are referred to herein 
as “2021 Subdivision Agreement”).  Terms, conditions and exhibits of the 2021 Subdivision 
Agreement, among other things, describe and otherwise provide for Subdivider Improvements 
to be constructed within the Mixed Use Redevelopment Project Area, including without 
limitation types, uses and minimum requirements for retail and office uses of Phase I 
Subdivider Improvements and subsequent phases of Subdivider Improvements (“Minimum 
Uses”), and dining or other retail for the street level of the existing building on Lot 14, La Vista 
City Centre.  The parties desire to amend the 2021 Subdivision Agreement to modify such 
Minimum Uses, and to allow multiple family dwelling for part of the street level of the existing 
building on Lot 14, La Vista City Centre.   

 
D. LVCC and CDA in 2016 pursuant to the 2016 Redevelopment Plan entered a 
Redevelopment Agreement (Sarpy County Register of Deeds Instrument Number 2016-31245) 
(“2016 Redevelopment Agreement”) with respect to the Mixed Use Redevelopment Project 
and TIF within the Mixed Use Redevelopment Project Area, as amended in 2017 by a First 
Amendment to Redevelopment Agreement, and in 2021 by a Second Amendment to 
Redevelopment Agreement (Register of Deeds Instrument Number 2021-33802) pursuant to 
the 2020 Redevelopment Plan (the 2016 Redevelopment Agreement as amended by the First 
and Second Amendments together are referred to herein as “2021 Redevelopment 
Agreement”).  Terms, conditions and exhibits of the 2021 Redevelopment Agreement, among 
other things, include provisions regarding improvements to be constructed within the Mixed 
Use Redevelopment Project Area (in part by reference to Minimum Uses under the 2021 
Subdivision Agreement) and Design Standards.  Contemporaneously with this Amendment the 
2021 Redevelopment Agreement is being amended consistent with changes pursuant to this 
Amendment regarding improvements to be constructed within the Mixed Use Redevelopment 
Project Area, and to modify Design Standards. (“Third Amendment to Redevelopment 
Agreement”).  Corresponding amendments also are being made to the 2020 Redevelopment 
Plan (“Amendment No. 3”). Provisions of the 2020 Redevelopment Plan, as amended by 
Amendment No. 3, and the 2021 Redevelopment Agreement, as amended by the Third 
Amendment to Redevelopment Agreement, are incorporated herein by this reference and the 
parties shall be bound by them. 

 
E. City, in the interests of public health, safety, welfare, necessity and convenience, finds 
and determines that improvements pursuant to the 2020 Redevelopment Plan, as amended by 
Amendment No. 3, (“2024 Redevelopment Plan”), the 2021 Subdivision Agreement, as 
amended by this Amendment, or the 2021 Redevelopment Agreement, as amended by the 
Third Amendment to Redevelopment Agreement, (“2024 Redevelopment Agreement”), 
advance public purposes of redevelopment and eliminating and preventing recurrence of the 
substandard and blighted Area, and serve additional public purposes of attracting visitors to 
the 84th Street Redevelopment Area and City, expanding the array of entertainment, 
employment and residential opportunities to the City and its residents, and enhancing the 
possibility of additional tax revenues for supporting costs of public services.  The City 
determines that the Public Improvement Redevelopment Project and Mixed Use 
Redevelopment Project, as amended by this Amendment or the Third Amendment to 
Redevelopment Agreement, are in the interests of public health, safety, welfare, necessity and 
convenience and the best interests of the community, City, CDA and its residents. 

 



NOW, THEREFORE, in consideration of the foregoing recitals, the terms, provisions, agreements 
and covenants contained in this Amendment and other valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by the parties, and intending to be legally bound 
hereby, the parties amend the 2021 Subdivision Agreement and agree as follows: 
 

I. Minimum Uses pursuant to Subsection 2.b. of the 2016 Subdivision Agreement, as modified by 
Section 2.ii. of the Second Amendment to Subdivision Agreement, shall be amended as follows:  
Phase I Subdivider Improvements shall include a minimum of 63,500 square feet of retail space 
occupied by businesses primarily engaged in the business of selling goods or services subject to 
City of La Vista local option sales taxes sourced in the Mixed Use Redevelopment Project Area 
(“Retail Space”), a minimum of 32,300 square feet of Class A office space, and 392 units of 
multifamily housing. Phase I Subdivider Improvements and all subsequent phases combined shall 
have a minimum of 180,000 square feet of Retail Space. For purposes of this paragraph, (a) square 
footage of any grocery store or other store that is used to sell groceries or other products or services 
exempt from sales tax, and square footage of the Event Venue, shall be excluded for determining 
whether or not minimum requirements for Retail Space under this paragraph are satisfied, and (b) 
Class A office space will be constructed on Lot 1, Replat Four, and multifamily housing will not 
be constructed on Lot 1, Replat Four without prior approval of the City.   

 
II. Multiple family dwelling is approved for part of the street level of the existing building on Lot 
14, La Vista City Centre, as described or depicted in Exhibit II, and all terms, conditions and 
exhibits of the 2021 Subdivision Agreement that provide for retail, dining, restaurant or uses 
other than multiple family dwelling for such part of the street level of the building on Lot 14 
shall be deemed amended to provide for multiple family dwelling. 
 
III. All provisions of the 2021 Subdivision Agreement shall be deemed revised, modified, and 
amended to be consistent with the provisions of this Amendment.  Except as modified by this 
Amendment, terms and conditions of the 2021 Subdivision Agreement shall continue in full 
force and effect.  In the event of any conflict or ambiguity between the provisions of this 
Amendment and the 2021 Subdivision Agreement, provisions of this Amendment shall govern 
and control. 
 
IV. Other. 

 
a) Boundaries of the Public Improvement Redevelopment Project Area. Boundaries of the 

Public Improvement Redevelopment Project Area are as initially set forth in the 2016 
Redevelopment Plan.     

 
b) Map Showing Existing Conditions and Uses. A map and description of existing conditions 

and uses of real property in the Public Improvement Redevelopment Project Area are 
provided in the 2016 Redevelopment Plan, including Lot 14 and areas of La Vista City 
Centre involved in this Amendment, which property and areas have been cleared of 
obsolete and deteriorating improvements and are in ongoing process of improvement and 
redevelopment.   
 



c) Land-Use Plan Showing Proposed Uses of the Area. A preliminary land-use plan showing 
potential uses of the Public Improvement Redevelopment Project Area after redevelopment 
is contained in the 2016 Redevelopment Plan, as modified by the Second Amendment to 
Subdivision Agreement incorporated into the 2020 Redevelopment Plan.  A preliminary 
land-use plan showing proposed uses of parts of the Public Improvement Redevelopment 
Project Area involved in this Amendment is provided in Exhibit II.  The uses, as modified 
by this Amendment, will be consistent with the vision and long term plans of the City, and 
the type of project and its proximity to Nebraska State Highway 85, Harrison Street, Giles 
Road, and connectivity to other major streets and I-80 will facilitate commuting and 
enhance the opportunity for further development and use of public transportation for 
residents and visitors to and from the area and other parts of the metro area.  The final land-
use plan and uses of such areas, including any additions, subtractions, or changes from time 
to time, shall be as approved by the City or CDA or its designee. 

 
d) Standards of Population Densities, Land Coverage, and Building Intensities. Standards of 

population densities, land coverage and building requirements, intensities, and densities in 
the Public Improvement Redevelopment Project Area after redevelopment, including 
without limitation parts of the Public Improvement Redevelopment Project Area involved 
in this Amendment, to the extent not specified elsewhere in the  2024 Redevelopment Plan 
or this Amendment, will be defined and enforced by, and in accordance with the Zoning 
and Subdivision Regulations of the City of La Vista, as periodically amended, which are 
incorporated herein by this reference. 
 

e) Statement of Proposed Changes in Zoning, Streets, or Building Codes. The proposed 
changes, if any, in zoning ordinances or maps, street layouts, street levels or grades, 
building codes or ordinances, or planning changes are preliminarily projected in the 2016 
Redevelopment Plan, as modified by the Second Amendment to Subdivision Agreement 
incorporated into the 2020 Redevelopment Plan.  Except as may be provided in the 2024 
Redevelopment Plan, or by agreement of the CDA and Redeveloper in a redevelopment 
contract, or by the City in any other agreement or action, additional changes are not 
otherwise being proposed at this time.  That being said, if any changes subsequently are 
determined by the City or CDA to be necessary or appropriate to carry out the 2021 
Subdivision Agreement, as amended by this Amendment, or for any improvements, the 
City or CDA would take such actions as necessary or appropriate to make the changes. All 
final changes with respect to matters described in this subsection, or any subsequent 
additions, subtractions, or changes from time to time, will be subject to approval of the 
City or CDA or its designee.  
 

f) Site Plan of Public Improvement Redevelopment Project Area. The preliminary site 
plan of the Public Improvement Redevelopment Project Area is contained in the 2016 
Redevelopment Plan, as modified by the Second Amendment to Subdivision Agreement 
incorporated into the 2020 Redevelopment Plan, and further updated as provided in Exhibit 
II with respect to areas involved in this Amendment.  The final site plan, including any 
additions, subtractions, or changes from time to time, will be subject to approval of the 
City or CDA or its designee. 

 



g) Statement of Additional Public Facilities or Utilities. The kind and number of 
additional public facilities or utilities which will be required to support the new land uses 
in the Public Improvement Redevelopment Project Area after redevelopment are 
preliminarily projected in the 2020 Redevelopment Plan.  Additional public facilities or 
utilities are not contemplated at this time to support the new land uses in parts of the Public 
Improvement Redevelopment Project Area involved in this Amendment.  The final public 
facilities or utilities will be subject any additions, subtractions, or changes as the City 
Administrator, City Engineer, or her or his designee from time to time determines 
necessary or appropriate. 
 

h) Building Requirements. Except for Design Standards in the 2024 Redevelopment 
Agreement, or as otherwise provided by agreement of the CDA and Redeveloper in 
accordance with the 2024 Redevelopment Agreement or any other redevelopment contract, 
building requirements applicable to the project shall be as set forth in zoning and 
subdivision regulations and building and other codes of the City of La Vista, as enacted or 
amended from time to time. 
 

i) Subject to any changes to zoning or the future zoning map described in or in connection 
with this Amendment, the 2021 Subdivision Agreement, as amended by this Amendment, 
the 2024 Redevelopment Agreement or the 2024 Redevelopment Plan, zoning of the 
Property is consistent with the Future Zoning Map and accommodates the Public 
Improvement Redevelopment Project, and the Future Zoning Map generally is in 
conformance with the Comprehensive Plan and specifically the Future Land Use Map. 
 

j) This Amendment shall be subject to and carried out in accordance with the 2024 
Redevelopment Plan. 
 

k) Any improvements described in this Amendment shall be in addition to other improvements 
described in the 2021 Subdivision Agreement. 
 

l) This Amendment shall be subject to definitive documents satisfactory to the parties to such 
documents, and conditioned on satisfaction of applicable processes and requirements of 
applicable laws and regulations with respect to the matters described in this Amendment.  
 

m) Notwithstanding anything in this Amendment to the contrary: 
 

(1) Locations, parcels, replats, site plans and designs, boundaries, dimensions, 
components, requirements, specifications, and features of property or 
improvements described in this Amendment are preliminary and shall be subject to 
such additions, subtractions, modifications, and finalization and approval as the 
City Administrator, City Engineer or her or his designee determines necessary or 
appropriate to carry out this Amendment, the 2021 Subdivision Agreement, as 
amended by this Amendment, the 2024 Redevelopment Agreement, or the 2024 
Redevelopment Plan; and 

(2) The City, in addition to authority under the Community Development Law, has 
independent statutory powers and authority to finance, fund, or pay for 
improvements or work pursuant to other provisions of the Nebraska Statutes, 



including without limitation redevelopment and public infrastructure projects, work 
or improvements pursuant to Neb. Rev. Stat. Section 19-3301 et seq, 66-4,101, and 
77-27,142, and provisions of Chapters 13, 16, 18, or 19.  The City intends and shall 
be authorized to exercise such statutory powers and authority, independently or in 
conjunction with any powers or authority of the City under the Community 
Development Law, to the fullest extent as it determines necessary or appropriate to 
finance, construct or pay for facilities, improvements, works, costs, or expenses, or 
to facilitate, assist, perform, or otherwise carry out this Amendment, the 2021 
Subdivision Agreement, as amended by this Amendment, the 2024 Redevelopment 
Plan, or otherwise for public purposes in or benefiting the 84th Street 
Redevelopment Area.  The CDA also shall be authorized to exercise all statutory 
powers and authority to carry out this Amendment, the 2024 Redevelopment Plan, 
or otherwise for public purposes in or benefiting the 84th Street Redevelopment 
Area.  CDA’s role, if any, in financing or paying any costs or expenses shall be as 
approved by the CDA, subject to such review and approval of the City as may be 
specified from time to time by the City Council.  Not in limitation of the foregoing 
or any powers pursuant to applicable law, City or CDA shall be authorized to issue 
bonds stating or pledging occupation taxes described in Neb. Rev. Stat. Section 18-
2142.02, or any other revenues or sources, as an available source of payment, and 
to pay or reimburse any prior or future costs or expenses of City or CDA pursuant 
to this Amendment, the 2021 Subdivision Agreement, as amended by this 
Amendment, the 2024 Redevelopment Agreement, or the 2024 Redevelopment 
Plan, as amended from time to time, on such terms and conditions as the City or 
CDA determines satisfactory in accordance with applicable laws.  Any such bond 
is authorized by the City or CDA to facilitate, aid in financing, finance, reimburse, 
or fund the redevelopment projects, improvements, works, costs, or expenses under 
this Amendment or the 2024 Redevelopment Plan, as amended from time to time. 

 
n) This Amendment has been authorized, issued, and entered into by the City to provide or 

aid in financing for an approved redevelopment project.  For purposes of the preceding 
sentence, “financing” includes without limitation funding. 
 

o) This Amendment and the agreements and understandings herein constitute covenants 
running with the land, shall survive all closings, and shall be binding upon the parties and 
their respective successors, heirs and assigns, lenders, mortgagees, tenants, transferees or 
any other persons or entities gaining or claiming any interest or lien within the Public 
Improvement Redevelopment Project Area or Mixed Use Redevelopment Project Area, as 
either Area may be modified from time to time.  Immediately after this Amendment is 
executed, LVCC shall file it with the Sarpy County Register of Deeds with respect to all 
real property or interests therein then or thereafter directly or indirectly owned, held, or 
controlled by any Redeveloper parties, or by any affiliated person or entity of any such 
Redeveloper parties, within the Public Improvement Redevelopment Project Area or 
Mixed Use Redevelopment Project Area. 
 

p) The 2024 Redevelopment Plan and 2024 Redevelopment Agreement, including without 
limitation all exhibits of such 2024 Redevelopment Plan or 2024 Redevelopment 
Agreement, all documents, instruments and Exhibits referenced in this Amendment, and 



the recitals at the beginning of this Amendment are incorporated into this Amendment by 
reference.   
 

q) Headings are for convenience only and shall not be used in construing meaning.   
 

r) This Amendment may be executed in any number of counterparts, each and all of which 
shall be an original and together shall constitute one and the same instrument. 
 

s) This Amendment shall be subject to consent of all tenants and holders of security or other 
interests with respect to any party’s interest in any City Centre Property, substantially in 
form and content of the Tenant/Secured Party Consent below, unless otherwise determined 
by the City Administrator of the City of La Vista or her designee. 
 

t) Effective Date. This Amendment shall be effective on the date of the last party to execute 
it (“Effective Date”).  
 

[Signature Pages to Follow.]  



CITY OF LA VISTA: 
 
 
__________________________ 
Douglas Kindig, Mayor 
City of La Vista 
 
ATTEST:  
 
 
__________________________ 
Pamela A. Buethe, City Clerk, MMC 
 
 
STATE OF NEBRASKA )  

)ss. 
COUNTY OF SARPY ) 
 
On this ___ day of __________, ____, before me, a Notary Public duly commissioned and 
qualified in and for said County and State, appeared Douglas Kindig and Pamela A. Buethe, 
personally known by me to be the Mayor and City Clerk of the City of La Vista and authorized to 
act on behalf of the City of La Vista, and the identical persons whose names are affixed to the 
foregoing Amendment, and acknowledged the execution thereof on behalf of the City to be their 
voluntary act and deed and the voluntary act and deed of said City.  

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 
 
 
 
  



LA VISTA CITY CENTRE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____, by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



LA VISTA MUSIC VENUE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
 
 
By: _________________ 
 
 
Its: ____________________ 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by _____________________, ______________ of La Vista Music 
Venue, LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

  



ASTRO THEATER, LLC, 
a Nebraska corporation 
 
 
By:_________________________ 
 
 
Name: _________________ 
 
 
Its: ____________________ 
 

STATE OF ___________ )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____ by _____________________, ______________ of Astro Threater, 
LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

 

  



STORE MASTER FUNDING XXI LLC,  
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Store Master Funding 
XXI LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



ROCKET PROPERTY COMPANY LLC 
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Rocket Property 
Company LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

  



LA VISTA CAR WASH LLC,  
a Nebraska limited liability company 
 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 
 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of La Vista Car Wash LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



CITY CENTRE 1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



CITY CENTRE 1.1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 1.1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



CITY CENTRE 2, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 2, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



E&W HOLDINGS, LLC,  
a Nebraska limited liability company 
 

La Vista City Centre, LLC, a Nebraska 
 limited liability company, Sole Member 
 
 
 By:_________________________ 
 Christopher L. Erickson, Manager 
 
 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, and the identical person whose name is affixed to the 
foregoing instrument, and acknowledged the execution thereof to be his voluntary act and deed, 
and the voluntary act and deed of La Vista City Centre, LLC. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



TENANT/SECURED PARTY CONSENT 
 
 The undersigned, as the holder of a tenant interest or lien (“Tenant/Security Interest”) on 
property within the Public Improvement Redevelopment Project Area (“Leased/Secured 
Property”), for itself and for all of its successors and assigns, hereby consents and agrees to the 
Third Amendment to Subdivision Agreement above and execution thereof by the parties, and 
further consents and agrees that the Tenant/Security Interest and Leased/Secured Property shall 
be subject to such Third Amendment to Subdivision Agreement. 

Dated this______ day of____________, _____. 
 
      ____________, a______________ 
 
 
      By_______________________________________ 
      Its_______________________________________ 

 
 
 
 
 
STATE OF ______________ )  

)ss. 
COUNTY OF ____________ ) 
 
 The foregoing Tenant/Secured Party Consent was acknowledged before me this ____day 
of ________________, ____ by _______________________, ______________ of 
_____________, a _____________________, on behalf of said __________. 

  
 

   ___________________________________ 
 Notary Public 
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MARCH 19, 2024 AGENDA 

Subject: Type: Submitted By: 

84TH ST. REDEVELOPMENT AREA 
THIRD AMENDMENT TO   RESOLUTION CHRISTOPHER SOLBERG 
REDEVELOPMENT AGREEMENT ORDINANCE DEPUTY COMMUNITY 
MIXED USE REDEVELOPMENT PROJECT AREA RECEIVE/FILE DEVELOPMENT DIRECTOR 

SYNOPSIS 

A resolution and Third Amendment to Subdivision Agreement are presented to amend the Subdivision Agreement 
- La Vista City Centre.

FISCAL IMPACT 

Funds are budgeted for public improvements and expenditures in the 84th Street Redevelopment Area, and such 
budgeted amounts, public improvements and expenditures are not modified by this Amendment No. 3.  

RECOMMENDATION 

Approval, subject to adoption of Redevelopment Plan Amendment No. 3 earlier on the agenda. 

BACKGROUND 

A resolution and Third Amendment to the Redevelopment Agreement are presented to amend the Redevelopment 
Agreement for the 84th Street Redevelopment Area. 

The City Council in 2012 declared the 84th Street Redevelopment Area a substandard and blighted area in need 
of redevelopment and created the La Vista Community Development Agency, governed by the Mayor and City 
Council and providing for actions of the Agency to be taken at City Council meetings. To eliminate and prevent 
recurrence of the substandard and blighted area, the Agency recommended, and City Council subsequently 
adopted, the Redevelopment Plan — 84th Street Redevelopment Area (“Initial Redevelopment Plan”), 
Amendment No. 1 and Amendment No. 2 in 2013, 2016 and 2020, respectively, (the Initial Redevelopment Plan, 
as amended by Amendment No. 1 and Amendment No.  2, is referred to in this report as “Redevelopment Plan”), 
which among other things included and further refined a mixed use redevelopment project and a public 
improvement redevelopment project within the Redevelopment Area.  In furtherance of the Redevelopment Plan 
and Mixed Use Redevelopment Project, the Agency in 2016 approved and authorized the Mayor to accept a 
redevelopment contract proposal by executing a Redevelopment Agreement for the 84th Street Redevelopment 
Area (“2016 Redevelopment Agreement”), which subsequently was amended by a First Amendment and Second 
Amendment in 2017 and 2021 (the 2016 Redevelopment Agreement as modified by the First Amendment and 
Second Amendment are referred to as “Redevelopment Agreement”). The Redevelopment Agreement, among 
other things, includes provisions regarding improvements to be constructed within the Mixed Use Redevelopment 
Project Area (in part by reference to Minimum Uses under the Subdivision Agreement - La Vista City Centre, as 

F-2



 

amended), Design Standards and other requirements.  A Third Amendment to the Redevelopment Agreement is 
proposed, consistent with changes pursuant to contemporaneous Amendment No. 3 to the Redevelopment Plan 
and Third Amendment to Subdivision Agreement to be constructed within the Mixed Use Redevelopment Project 
Area, and to modify Design Standards.  The Third Amendment only affects real estate owned by the Redeveloper.  
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RESOLUTION NO. _____ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LA VISTA, ACTING AS THE LA 
VISTA COMMUNITY DEVELOPMENT AGENCY, APPROVING THIRD AMENDMENT TO 
REDEVELOPMENT AGREEMENT FOR THE 84TH STREET REDEVELOPMENT AREA. 

WHEREAS,  The City Council in 2013 approved a Redevelopment Plan for the 84th Street 
Redevelopment Area, as amended by Amendment No. 1 in 2016 and Amendment No. 2 
in 2020, for, among other things, two redevelopment projects; specifically a mixed use 
redevelopment project and a public improvement redevelopment project (such 
Redevelopment Plan for the 84th Street Redevelopment Area as amended by 
Amendment No. 1 and Amendment No. 2 referred to herein as "Redevelopment Plan"); 
and 

WHEREAS,  The City Council at this meeting approved Amendment No. 3 to the Redevelopment Plan 
to modify certain minimum requirements with respect to private improvements to 
be constructed within the Mixed Use Redevelopment Project Area and allow 
multiple family dwelling instead of retail uses for a portion of the street level of the 
building on Lot 14, La Vista City Centre, and to modify certain Design Standards 
(such Redevelopment Plan as amended by Amendment No. 3 referred to herein as 
"Redevelopment Plan, as amended"); and 

WHEREAS,  A Third Amendment to Redevelopment Agreement for the 84th Street 
Redevelopment Area (“Third Amendment to Redevelopment Agreement”) is 
presented for approval of the La Vista Community Development Agency in 
accordance with Amendment No. 3 to the Redevelopment Plan.  The Agency desires 
to approve the Third Amendment to Redevelopment Agreement. 

NOW THEREFORE, BE IT RESOLVED by the City Council acting as the La Vista Community 
Development Agency that the Third Amendment to Redevelopment Agreement 
presented at this meeting is deemed to be in the public interest and in furtherance of the 
purposes of the Community Development Law, and is hereby approved. The Mayor on 
behalf of the Agency shall be authorized to execute the Third Amendment to 
Redevelopment Agreement, subject to such additions, subtractions, or modifications 
as the Mayor, City Administrator or City Engineer may determine necessary or 
appropriate, and further subject to satisfaction of all applicable requirements as the 
Mayor, City Administrator, or Mayor’s or City Administrator's designee determines 
necessary or appropriate to carry out the provisions of such Third Amendment to 
Redevelopment Agreement or contemporaneous Third Amendment to Subdivision 
Agreement. 

BE IT FURTHER RESOLVED, that terms used in this Resolution have the meaning ascribed to them in 
the Redevelopment Agreement.  Additionally, recitals above are incorporated by 
reference, and the Mayor, City Administrator or City Engineer, in addition to any otherwise 
authorized persons, shall be authorized to take all steps or actions on behalf of the Agency 
as he or she determines necessary or appropriate to carry out the actions approved in this 
Resolution, including, without limitation, effectuating or carrying out the Third 
Amendment to Redevelopment Agreement and the Redevelopment Agreement for 
the 84th Street Redevelopment Area as amended. 

  



PASSED AND APPROVED THIS 15TH DAY OF MARCH 2024. 
 
 
LA VISTA COMMUNITY DEVELOPMENT AGENCY 
 
 
 
__________________________________________ 
Douglas Kindig, Mayor  
City of La Vista 
 
 
 

ATTEST: 
 
 
 
____________________________________ 
Pamela A. Buethe, MMC  
City Clerk 
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Upon Recording Please Return To: 
Fitzgerald Schorr PC LLO 
Attn:  Tom McKeon 
10050 Regency Circle 
Omaha, NE 68114  

[SPACE ABOVE THIS LINE FOR RECORDING DATA] 

THIRD AMENDMENT TO REDEVELOPMENT AGREEMENT 

This Third Amendment to Redevelopment Agreement (the “Amendment”) is entered into 
as of the Effective Date specified in Section Vy below by and between the La Vista Community 
Development Agency, a community development agency created pursuant to Neb. Rev. Stat. 
Section 18-2101.01 by City of La Vista Ordinance No. 1167 on February 12, 2012 (“CDA”), La 
Vista City Centre, LLC, a Nebraska limited liability company, (“LVCC”), City Centre Music Venue, 
LLC, a Nebraska limited liability company, (“Music Venue”), Astro Theater, LLC, a Nebraska 
limited liability company, (“Astro Theater”), Store Master Funding XXI LLC, a Delaware limited 
liability company authorized to do business in Nebraska, (“Store Master”), Rocket Property Company 
LLC, a Delaware limited liability company authorized to do business in Nebraska, (“Rocket 
Property”), La Vista Car Wash LLC, a Nebraska limited liability company (“Car Wash”), City Centre 
1 LLC, a Nebraska limited liability company, (“City Centre 1”), City Centre 1.1 LLC, a Nebraska 
limited liability company (“City Centre 1.1”), City Centre 2, LLC, a Nebraska limited liability 
company (“City Centre 2”) and E&W Holdings, LLC, a Nebraska limited liability company (“E&W”) 
(LVCC, Music Venue, Astro Theater, Store Master, Rocket Property, Car Wash, City Centre 1, City 
Centre 1.1, City Centre 2, and E&W together herein “Redeveloper”).   

Recitals. The parties find, determine, and agree as follows: 

A. The Mayor and City Council in 2012 declared the 84th Street Redevelopment Area as a
substandard and blighted area in need of redevelopment, and in 2013 adopted the
Redevelopment Plan - 84th Street Redevelopment Area (“Initial Redevelopment Plan”), as
amended in 2016 by Amendment No. 1 (the Initial Redevelopment Plan as amended by
Amendment No. 1 referred to herein as “2016 Redevelopment Plan”) and in 2020 by
Amendment No. 2 (the 2016 Redevelopment Plan as amended by Amendment No. 2 referred
to herein as “2020 Redevelopment Plan”), and providing for a Mixed Use Redevelopment
Project and TIF in response to a Redevelopment Application (as supplemented) submitted by
LVCC with the La Vista Community Development Agency, and a Public Improvement
Redevelopment Project.



 

 

 
B. Lots and lot ownership within parts of the 84th Street Redevelopment Area known as La 
Vista City Centre are as follows: 

 
Lots: La Vista City Centre was initially platted in 2016 as Lots 1 through 17 and Outlots 
A through C, La Vista City Centre.  Lots 3 and 4 subsequently were replatted as Lots 1 and 
2, La Vista City Centre Replat 1 (“Replat 1”); Lots 16 and 17 subsequently were replatted 
as Lots 1 and 2, La Vista City Centre Replat 2 (“Replat 2”); Lots 5 - 12, La Vista City 
Centre and Lot 1, Replat 1, were subsequently replatted as Lots 1 - 12, La Vista City Centre 
Replat Three (“Replat Three”); Lot 13 and Outlot A, La Vista City Centre, Lot 1, Replat 
Three, and part of Tax Lot 12 were replatted as Lots 1-3, La Vista City Centre Replat Four 
(“Replat Four”); and Outlot C, La Vista City Centre, subsequently was replatted as Lots 1 
and 2, La Vista City Centre Replat 5 (“Replat 5”).   
 
Lot ownership: 

 
(i)  Store Master and Rocket Property, as successors of Car Wash, own land and 
improvements, respectively, of Lot 1, La Vista City Centre, 
(ii) LVCC owns: 

Lot 2, La Vista City Centre,  
Lot 1, Replat 2, 
Lots 6, 8, 9 and 11, Replat Three (E&W owns the building and other improvements on 
Lot 8, Replat Three),  
Lot 1, Replat Four, and 
Lots 1 and 2, Replat 5, 

(iii) City Centre 1, as successor of LVCC, owns:  
Lot 2, Replat 1, and  
Lot 10, Replat Three, and 

(iv) City Centre 1.1, as successor of City Centre 1, owns Lots 14 and 15, La Vista City 
Centre, and  

(v) City Centre 2, as successor of LVCC, owns Lots 2, 3, 4, and 5, La Vista City Centre 
Replat Three, and 

(vi) Music Venue, as successor of LVCC, owns Lot 3, Replat Four, leased by Astro Theater 
(lots described in subsections “i” through “vi” together are referred to herein as “City 
Centre Property”). 

 
(vii) The City of La Vista owns: 

Outlot B, La Vista City Centre, 
Lot 2, Replat 2, 
Lots 7 and 12, Replat Three, and 
Lot 2, Replat Four. 

 
C. LVCC and CDA in 2016 pursuant to the 2016 Redevelopment Plan entered a 
Redevelopment Agreement (Sarpy County Register of Deeds Instrument Number 2016-31245) 
(“2016 Redevelopment Agreement”) with respect to the Mixed Use Redevelopment Project 
and TIF within the Mixed Use Redevelopment Project Area, as amended in 2017 by a First 



 

 

Amendment to Redevelopment Agreement and in 2021, pursuant to the 2020 Redevelopment 
Plan, by a Second Amendment to Redevelopment Agreement (Register of Deeds Instrument 
Number 2021-33802) (the 2016 Redevelopment Agreement as amended by the First and 
Second Amendments together are referred to herein as “2021 Redevelopment Agreement”).  
Terms, conditions and exhibits of the 2021 Redevelopment Agreement, among other things, 
include provisions regarding improvements to be constructed within the Mixed Use 
Redevelopment Project Area (in part by reference to Minimum Uses under the 2021 
Subdivision Agreement), Design Standards and other requirements. The parties desire to 
amend the 2021 Redevelopment Agreement consistent with changes pursuant to the Third 
Amendment to Subdivision Agreement described below regarding improvements to be 
constructed within the Mixed Use Redevelopment Project Area, and to modify Design 
Standards.   

 
E. LVCC and City in 2016 pursuant to the 2016 Redevelopment Plan entered a Subdivision 
Agreement (Sarpy County Register of Deeds Instrument Number 2016-31244) (“2016 
Subdivision Agreement”) with respect to the Public Improvement Redevelopment Project 
within the Public Improvement Redevelopment Project Area, as amended in 2019 by a First 
Amendment to Subdivision Agreement in connection with La Vista City Centre Replat Three 
and in 2021, pursuant to the 2020 Redevelopment Plan, by a Second Amendment to 
Subdivision Agreement (Register of Deeds Instrument Number 2021-33801) (the 2016 
Subdivision Agreement as amended by the First and Second Amendments together are referred 
to herein as “2021 Subdivision Agreement”).  Terms, conditions and exhibits of the 2021 
Subdivision Agreement, among other things, describe and otherwise provide for Subdivider 
Improvements to be constructed within the Mixed Use Redevelopment Project Area, including 
without limitation types, uses and minimum requirements for retail and office uses of Phase I 
Subdivider Improvements and subsequent phases of Subdivider Improvements (“Minimum 
Uses”), and dining or other retail for the street level of the existing building on Lot 14, La Vista 
City Centre.  Contemporaneously with this Amendment the 2021 Subdivision Agreement is 
being amended to modify such Minimum Uses, and to allow multiple family dwelling for part 
of the street level of the existing building on Lot 14, La Vista City Centre (“Third Amendment 
to Subdivision Agreement”).  Corresponding amendments also are being made to the 2020 
Redevelopment Plan (“Amendment No. 3”). Provisions of the 2020 Redevelopment Plan, as 
amended by Amendment No. 3, and the 2021 Subdivision Agreement, as amended by the Third 
Amendment to Subdivision Agreement, are incorporated herein by this reference and the parties 
shall be bound by them. 
 
F. CDA, in the interests of public health, safety, welfare, necessity and convenience, finds 
and determines that improvements pursuant to the 2020 Redevelopment Plan, as amended by 
Amendment No. 3 (as amended, “2024 Redevelopment Plan”), the 2021 Redevelopment 
Agreement, as amended by this Amendment, or the 2021 Subdivision Agreement, as amended 
by the Third Amendment to Subdivision Agreement (“2024 Subdivision Agreement”), 
advance public purposes of redevelopment and eliminating and preventing recurrence of the 
substandard and blighted Area, and serve additional public purposes of attracting visitors to 
the 84th Street Redevelopment Area and City, expanding the array of entertainment, 
employment and residential opportunities to the City and its residents, and enhancing the 
possibility of additional tax revenues for supporting costs of public services.  The CDA 



 

 

determines that the Mixed Use Redevelopment Project and Public Improvement 
Redevelopment Project, as amended by this Amendment or the Third Amendment to 
Subdivision Agreement, are in the interests of public health, safety, welfare, necessity and 
convenience and the best interests of the community, CDA, City, and its residents. 

 
NOW, THEREFORE, in consideration of the foregoing recitals, the terms, provisions, agreements 
and covenants contained in this Amendment and other valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged by the parties, and intending to be legally bound 
hereby, the parties amend the 2021 Redevelopment Agreement and agree as follows: 
 

I. Minimum Uses for purposes of the 2021 Redevelopment Agreement shall be amended as 
provided in the Third Amendment to Subdivision Agreement.    

 
II. Multiple family dwelling is approved for part of the street level of the building on Lot 14, La 
Vista City Centre, as described or depicted in Exhibit II, and all terms, conditions and exhibits of 
the 2021 Redevelopment Agreement that provide for retail, dining, restaurant or uses other than 
multiple family dwelling, for such part of the street level of the building on Lot 14 shall be deemed 
amended to provide for multiple family dwelling. 
 
III. Design standards set forth in Exhibit “G” of the 2016 Redevelopment Agreement shall be 
amended as follows:   
 

Chapter 2: Geographic Area and Criteria; Exceptions; shall be amended to read: 
 

Exceptions:  
Conformance to this Design Guideline shall not apply if the project consists of one of 
the following:  

1) Structural modification which will not be visible from outside the structure. 
2) Container bars that have been approved through the Conditional Use Permit 

process. 
 
IV. All provisions of the 2021 Redevelopment Agreement shall be deemed revised, modified, and 
amended to be consistent with the provisions of this Amendment.  Except as modified by this 
Amendment, terms and conditions of the 2021 Redevelopment Agreement shall continue in full 
force and effect.  In the event of any conflict or ambiguity between the provisions of this 
Amendment and the 2021 Redevelopment Agreement, provisions of this Amendment shall govern 
and control. 
  
V. Other. 

 
a. Boundaries of the Mixed Use Redevelopment Project Area.   Boundaries of the 
Mixed Use Redevelopment Project Area are as initially set forth in the 2016 
Redevelopment Plan and adjusted by the Second Amendment to Redevelopment 
Agreement incorporated into the 2020 Redevelopment Plan, and shall remain the same and 
unchanged.     

 
b. Map Showing Existing Conditions and Uses. A map and description of 



 

 

existing conditions and uses of real property in the Mixed Use Redevelopment Project Area 
are provided in the 2016 Redevelopment Plan, including Lot 14 and areas of La Vista City 
Centre involved in this Amendment, which property and areas have been cleared of 
obsolete and deteriorating improvements and are in ongoing process of improvement and 
redevelopment.  
 
c. Land-Use Plan Showing Proposed Uses of the Area.  A preliminary land-use plan 
showing potential uses of the Mixed Use Redevelopment Project Area after redevelopment 
is contained in the 2016 Redevelopment Plan, as modified by the Second Amendment to 
Redevelopment Agreement incorporated into the 2020 Redevelopment Plan.  A 
preliminary land-use plan showing proposed uses of parts of the Public Improvement 
Redevelopment Project Area involved in this Amendment is provided in Exhibit II.  The 
uses, as modified by this Amendment, will be consistent with the vision and long term 
plans of the City, and the type of project and its proximity to Nebraska State Highway 85, 
Harrison Street, Giles Road, and connectivity to other major streets and I-80 will facilitate 
commuting and enhance the opportunity for further development and use of public 
transportation for residents and visitors to and from the area and other parts of the metro 
area.  The final land-use plan and uses of such areas, including any additions, subtractions, 
or changes from time to time, shall be as approved by the City or CDA or its designee. 
 
d. Standards of Population Densities, Land Coverage, and Building Intensities. 
Standards of population densities, land coverage and building requirements, intensities, 
and densities in the Mixed Use Redevelopment Project Area after redevelopment, 
including without limitation parts of the Mixed Use Redevelopment Project Area involved 
in this Amendment, to the extent not specified elsewhere in the  2024 Redevelopment Plan 
or this Amendment, will be defined and enforced by, and in accordance with the Zoning 
and Subdivision Regulations of the City of La Vista, as periodically amended, which are 
incorporated herein by this reference. 
 
e. Statement of Proposed Changes in Zoning, Streets, or Building Codes. The 
proposed changes, if any, in zoning ordinances or maps, street layouts, street levels or 
grades, building codes or ordinances, or planning changes are preliminarily projected in 
the 2016 Redevelopment Plan, as modified by the Second Amendment to Redevelopment 
Agreement incorporated into the 2020 Redevelopment Plan.  Except as may be provided 
in the 2024 Redevelopment Plan, or by agreement of the CDA and Redeveloper in a 
redevelopment contract, or by the City in any other agreement or action, additional changes 
are not otherwise being proposed at this time.  That being said, if any changes subsequently 
are determined by the City or CDA to be necessary or appropriate to carry out the 2021 
Redevelopment Agreement, as amended by this Amendment, or for any improvements, the 
City or CDA would take such actions as necessary or appropriate to make the changes. All 
final changes with respect to matters described in this subsection, or any subsequent 
additions, subtractions, or changes from time to time, will be subject to approval of the 
City or CDA or its designee.  
 
f. Site Plan of Mixed Use Redevelopment Project Area. The preliminary site 
plan of the Mixed Use Redevelopment Project Area is contained in the 2016 
Redevelopment Plan, as modified by the Second Amendment to Redevelopment 



 

 

Agreement incorporated into the 2020 Redevelopment Plan, and further updated as 
provided in Exhibit II with respect to areas involved in this Amendment.  The final site 
plan, including any additions, subtractions, or changes from time to time, will be subject 
to approval of the City or CDA or its designee. 
 
g. Statement of Additional Public Facilities or Utilities. The kind and number 
of additional public facilities or utilities which will be required to support the new land 
uses in the Mixed Use Redevelopment Project Area after redevelopment are preliminarily 
projected in the 2020 Redevelopment Plan.  Additional public facilities or utilities are not 
contemplated at this time to support the new land uses in parts of the Mixed Use 
Redevelopment Project Area involved in this Amendment.    The final public facilities or 
utilities will be subject any additions, subtractions, or changes as the City Administrator, 
City Engineer, or her or his designee from time to time determines necessary or 
appropriate. 
 
h. Building requirements. Except for Design Standards, as modified by this 
Amendment, or as otherwise provided by agreement of the CDA and Redeveloper in 
accordance with the 2021 Redevelopment Agreement, as modified by this Amendment, or 
any other redevelopment contract, building requirements applicable to the project shall be 
as set forth in zoning and subdivision regulations and building and other codes of the City 
of La Vista, as enacted or amended from time to time. 
 
i. Subject to any changes to zoning or the future zoning map described in or in 
connection with this Amendment, the 2021 Redevelopment Agreement, as amended by 
this Amendment, the 2024 Subdivision Agreement, or the 2024 Redevelopment Plan, 
zoning of the Property is consistent with the Future Zoning Map and accommodates the 
Mixed Use Redevelopment Project, and the Future Zoning Map generally is in 
conformance with the Comprehensive Plan and specifically the Future Land Use Map. 
 
j. Consents and Certifications.  Redeveloper ratifies and affirms the following to the 
CDA: 
 

i. Consent to designation of all or part of the Mixed Use Redevelopment Project Area 
as an enhanced employment area, and 
 
ii. Certification that  
 

a. It has not filed and does not intend to file an application with the Department of 
Revenue to receive tax incentives under the Nebraska Advantage Act or the 
ImagiNE Nebraska Act for a project located or to be located within the 
redevelopment project area; 
 

b. No such application includes or will include, as one of the tax incentives, a refund 
of the city’s local option sales tax revenue; and 
 

c. No such application has been approved under the Nebraska Advantage Act or the 
ImagiNE Nebraska Act. 



 

 

 
k. Document Retention. Each Redeveloper shall retain copies of all supporting 
documents in its possession or control that are associated with the 2024 Redevelopment 
Plan or Mixed Use Redevelopment Project, as amended, and that are received or generated 
by it for three years following the end of the last fiscal year in which ad valorem taxes are 
divided and provide such copies to the City of La Vista as needed to comply with the City’s 
retention requirements under Neb. Rev. Stat. section 18-2117.04. For purposes of this 
subsection, supporting document includes any cost-benefit analysis conducted pursuant to 
Neb. Rev. Stat. section 18-2113 and any invoice, receipt, claim, or contract received or 
generated by the Redeveloper that provides support for receipts or payments associated 
with the division of taxes. 
 
l. All ad valorem taxes levied upon real property in the Mixed Use Redevelopment 
Project Area, as amended from time to time, shall be paid before the taxes become delinquent 
in order for the Mixed Use Redevelopment Project to received funds from the division of taxes, 
except the City Administrator or her designee in his or her sole discretion may waive the 
requirement upon finding that a delinquency was for good and sufficient cause beyond the 
control of Redeveloper. 
 
m. This Amendment describes one or more Redevelopment Projects and shall constitute 
a redevelopment contract for redevelopment within the Mixed Use Redevelopment Project 
Area, as amended from time to time, in conformity with the 2024 Redevelopment Plan.   
 
n. A redevelopment project that includes the division of taxes as provided in Neb. 
Rev. Stat. Section 18-2147 shall not provide for the reimbursement of costs incurred prior 
to approval of the redevelopment project, except for costs relating to: 
 

(1) The preparation of materials and applications related to the redevelopment 
project; 

(2) The preparation of a cost-benefit analysis conducted pursuant to section 18-
2113; 

(3) The preparation of a redevelopment contract; 
(4) The preparation of bond and other financing instruments; 
(5) Land acquisition and related due diligence activities, including, but not limited 

to, surveys and environmental studies; and 
(6) Site demolition and preparation. 

 
o. This Amendment shall be subject to and carried out in accordance with the 2024 
Redevelopment Plan. 
 
p. Any improvements described in this Amendment shall be in addition to other 
improvements described in the 2021 Redevelopment Agreement. 
 
q. This Amendment shall be subject to definitive documents satisfactory to the parties 
to such documents, and conditioned on satisfaction of applicable processes and 
requirements of applicable laws and regulations with respect to the matters described in 
this Amendment. 

https://nebraskalegislature.gov/laws/statutes.php?statute=18-2117.04
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2147
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113
https://nebraskalegislature.gov/laws/statutes.php?statute=18-2113


 

 

 
r. Notwithstanding anything in this Amendment to the  contrary: 
 

(1) Locations, parcels, replats, site plans and designs, boundaries, dimensions, 
components, requirements, specifications, and features of property or 
improvements described in this Amendment are preliminary and shall be subject 
to such additions, subtractions, modifications, and finalization and approval as the 
City Administrator, City Engineer or her or his designee determines necessary or 
appropriate to carry out this Amendment, the 2021 Redevelopment Agreement, as 
amended by this Amendment, the 2024 Subdivision Agreement, or the 2024 
Redevelopment Plan; and 

(2) The City, in addition to authority under the Community Development Law, has 
independent statutory powers and authority to finance, fund, or pay for 
improvements or work pursuant to other provisions of the Nebraska Statutes, 
including without limitation redevelopment and public infrastructure projects, 
work or improvements pursuant to Neb. Rev. Stat. Section 19-3301 et seq, 66-
4,101, and 77-27,142, and provisions of Chapters 13, 16, 18, or 19.  The City 
intends and shall be authorized to exercise such statutory powers and authority, 
independently or in conjunction with any powers or authority of the City under the 
Community Development Law, to the fullest extent as it determines necessary or 
appropriate to finance, construct or pay for facilities, improvements, works, costs, 
or expenses, or to facilitate, assist, perform, or otherwise carry out this 
Amendment, the 2024 Redevelopment Plan, or otherwise for public purposes in or 
benefiting the 84th Street Redevelopment Area.  The CDA also shall be authorized 
to exercise all statutory powers and authority to carry out this Amendment, the 
2024 Redevelopment Plan, or otherwise for public purposes in or benefiting the 
84th Street Redevelopment Area.  CDA’s role, if any, in financing or paying any 
costs or expenses shall be as approved by the CDA, subject to such review and 
approval of the City as may be specified from time to time by the City Council.  
Not in limitation of the foregoing or any powers pursuant to applicable law, City 
or CDA shall be authorized to issue bonds stating or pledging occupation taxes 
described in Neb. Rev. Stat. Section 18-2142.02, or any other revenues or sources, 
as an available source of payment, and to pay or reimburse any prior or future costs 
or expenses of City or CDA pursuant to this Amendment, the 2021 Redevelopment 
Agreement, as amended by this Amendment, the 2024 Subdivision Agreement, or 
the 2024 Redevelopment Plan, as amended from time to time, on such terms and 
conditions as the City or CDA determines satisfactory in accordance with 
applicable laws.  Any such bond is authorized by the City or CDA to facilitate, aid 
in financing, finance, reimburse, or fund the redevelopment projects, 
improvements, works, costs, or expenses under this Amendment or the 2024 
Redevelopment Plan, as amended from time to time. 

 
s. This Amendment has been authorized, issued, and entered into by the CDA to 
provide or aid in financing for an approved redevelopment project.  For purposes of the 
preceding sentence, “financing” includes without limitation funding. 
 
t. This Amendment and the agreements and understandings herein constitute 



 

 

covenants running with the land, shall survive all closings, and shall be binding upon the 
parties and their respective successors, heirs and assigns, lenders, mortgagees, tenants, 
transferees or any other persons or entities gaining or claiming any interest or lien within 
the Public Improvement Redevelopment Project Area or Mixed Use Redevelopment 
Project Area, as either Area may be modified from time to time.  Immediately after this 
Amendment is executed, LVCC shall file it with the Sarpy County Register of Deeds with 
respect to all real property or interests therein then or thereafter directly or indirectly 
owned, held, or controlled by any Redeveloper parties, or by any affiliated person or entity 
of any such Redeveloper parties, within the Public Improvement Redevelopment Project 
Area or Mixed Use Redevelopment Project Area. 
 
u. The 2024 Redevelopment Plan and 2024 Subdivision Agreement, including 
without limitation all exhibits of such 2024 Redevelopment Plan or 2024 Subdivision 
Agreement, all documents, instruments and Exhibits referenced in this Amendment, and 
the recitals at the beginning of this Amendment are incorporated into this Amendment by 
reference.   
 
v. Headings are for convenience only and shall not be used in construing meaning. 
 
w. This Amendment may be executed in any number of counterparts, each and all of 
which shall be an original and together shall constitute one and the same instrument. 
 
x. This Amendment shall be subject to consent of all tenants and holders of security 
or other interests with respect to any party’s interest in any City Centre Property, 
substantially in form and content of the Tenant/Secured Party Consent below, unless 
otherwise determined by the City Administrator of the City of La Vista or her designee. 
 
y. Effective Date. This Amendment shall be effective on the date of the last 
party to execute it (“Effective Date”). 

 
  

[Signature Pages to Follow.] 
  



 

 

LA VISTA COMMNITY DEVELOPMENT AGENCY: 
 
 
__________________________ 
Douglas Kindig, Mayor 
City of La Vista 
 
ATTEST:  
 
 
__________________________ 
Pamela A. Buethe, City Clerk, MMC 
 
 
STATE OF NEBRASKA )  

)ss. 
COUNTY OF SARPY ) 
 
On this ___ day of __________, _____ , before me, a Notary Public duly commissioned and 
qualified in and for said County and State, appeared Douglas Kindig and Pamela A. Buethe, 
personally known by me to be the Mayor and City Clerk of the City of La Vista and authorized to 
act on behalf of the La Vista Community Development Agency, and the identical persons whose 
names are affixed to the foregoing Amendment, and acknowledged the execution thereof on behalf 
of the Agency to be their voluntary act and deed and the voluntary act and deed of said Agency.  

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 
 
 
 
  



 

 

LA VISTA CITY CENTRE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



 

 

LA VISTA MUSIC VENUE, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
 
 
By: _________________ 
 
 
Its: ____________________ 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by _____________________, ______________ of La Vista Music 
Venue, LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

  



 

 

ASTRO THEATER, LLC, 
a Nebraska corporation 
 
 
By:_________________________ 
 
 
Name: _________________ 
 
 
Its: ____________________ 
 

STATE OF ___________ )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____ by _____________________, ______________ of Astro Threater, 
LLC, a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

 

 

  



 

 

STORE MASTER FUNDING XXI LLC,  
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Store Master Funding 
XXI LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



 

 

ROCKET PROPERTY COMPANY LLC 
a Delaware limited liability company 
 
 
 
By:_________________________ 
 
 
Print Name: :_________________________ 
 
 
Title:_________________________  
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by __________________, __________ of Rocket Property 
Company LLC, a Delaware limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

  



 

 

LA VISTA CAR WASH LLC,  
a Nebraska limited liability company 
 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of La Vista Car Wash LLC, 
a Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



 

 

CITY CENTRE 1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____  by Christopher L. Erickson, Manager of City Centre 1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 
 
 

 

  



 

 

CITY CENTRE 1.1, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 1.1, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 

  



 

 

CITY CENTRE 2, LLC, 
a Nebraska limited liability company 
 
 
By:_________________________ 
Christopher L. Erickson, Manager 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, ____ by Christopher L. Erickson, Manager of City Centre 2, LLC, a 
Nebraska limited liability company, on behalf of said limited liability company. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



 

 

E&W HOLDINGS, LLC,  
a Nebraska limited liability company 
 

La Vista City Centre, LLC, a Nebraska 
 limited liability company, Sole Member 
 
 
 By:_________________________ 
 Christopher L. Erickson, Manager 
 
 
 

STATE OF NEBRASKA )  
)ss. 

COUNTY OF _________ ) 
 
 The foregoing Amendment was acknowledged before me this ____day of 
__________________, _____ by Christopher L. Erickson, Manager of La Vista City Centre, LLC, 
a Nebraska limited liability company, and the identical person whose name is affixed to the 
foregoing instrument, and acknowledged the execution thereof to be his voluntary act and deed, 
and the voluntary act and deed of La Vista City Centre, LLC. 

  
 

 [Seal]  ___________________________________ 
 Notary Public 

 



 

 

TENANT/SECURED PARTY CONSENT 
 
 The undersigned, as the holder of a tenant interest or lien (“Tenant/Security Interest”) on 
property within the Mixed Use Redevelopment Project Area, as modified pursuant to the Third 
Amendment to Redevelopment Agreement above,  (“Leased/Secured Property”), for itself and 
for all of its successors and assigns, hereby consents and agrees to the Third Amendment to 
Redevelopment Agreement above and execution thereof by the parties, and further consents and 
agrees that the Tenant/Security Interest and Leased/Secured Property shall be subject to such 
Third Amendment to Redevelopment Agreement. 

Dated this______ day of____________, _____. 
 
      ____________, a______________ 
 
 
      By_______________________________________ 
      Its_______________________________________ 

 
 
 
 
 
STATE OF ______________ )  

)ss. 
COUNTY OF ____________ ) 
 
 The foregoing Tenant/Secured Party Consent was acknowledged before me this ____day 
of ________________, _____ by _______________________, ______________ of 
_____________, a _____________________, on behalf of said __________. 

  
 

   ___________________________________ 
 Notary Public 

  



 

 

 

 

SEE ATTACHED PAGES 
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ITEM ______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MARCH 19, 2024 AGENDA 

Subject: Type: Submitted By: 

CONDITIONAL USE PERMIT – 
GROUND FLOOR MULTIPLE FAMILY  RESOLUTION CHRISTOPHER SOLBERG 
UNITS ORDINANCE DEPUTY COMMUNITY DEVELOPMENT 
LOT 14 LA VISTA CITY CENTRE RECEIVE/FILE DIRECTOR 

SYNOPSIS 

A public hearing has been scheduled and a resolution has been prepared for Council to consider an application for 
a Conditional Use Permit for City Centre 1, LLC (d.b.a. City Ventures) to allow for the construction and operation 
of eight ground-floor multi-family units in the existing mixed-use development on Lot 14 La Vista City Centre.  

FISCAL IMPACT 

N/A. 

RECOMMENDATION 

Approval. 

BACKGROUND 

A public hearing has been scheduled and a resolution prepared to approve a Conditional Use Permit for Ground 
Floor Multiple Family Units within an existing mixed-use development on Lot 14 La Vista City Centre. 

The applicant is seeking to convert approximately 7,500 SF of vacant commercial space within the structure to 
eight ground-floor multi-family units. These additional multi-family units would have access to the building 
amenities included with the base multi-family project and would be managed by the same team as the base project. 
Once constructed, these would be included as a part of the larger multi-family asset and be managed as such. 

A detailed staff report is attached. 

The Planning Commission held a public hearing on February 29, 2024, and voted unanimously to recommend 
approval of the Conditional Use Permit, subject to satisfaction of all applicable requirements, including without 
limitation, notice, hearing, and approval of a redevelopment plan amendment and its incorporation into the City’s 
Comprehensive Plan. 

K:\APPS\City Hall\CNCLRPT (Blue Letters)\24file\24     CD CUP - Lot 14 Ground Floor Multi-Family 03.19.2024.Docx 
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RESOLUTION NO. ______ 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA AUTHORIZING THE EXECUTION OF A CONDITIONAL USE PERMIT FOR CITY 
CENTRE 1, LLC D.B.A. CITY VENTURES TO ALLOW FOR THE CONSTRUCTION AND 
OPERATION OF GROUND FLOOR MULTI-FAMILY UNITS IN AN EXISTING MIXED-USE 
DEVELOPMENT ON LOT 14 LA VISTA CITY CENTRE.  

 
WHEREAS, City Centre 1, LLC has applied for a Conditional Use Permit to allow for the 

construction and operation of ground floor multi-family units in an existing mixed-use 
development on Lot 14 La Vista City Centre; and  

 
WHEREAS, the La Vista Planning Commission has reviewed the application and recommends 

approval; and 
 
WHEREAS, the Mayor and City Council of the City of La Vista are agreeable to the issuance of 

a Conditional Use Permit for such purposes; 
 
NOW THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of La Vista 

hereby authorize the execution of a Conditional Use Permit in form and content 
submitted at this meeting, with such modifications that the City Administrator or City 
Attorney may determine necessary or advisable, for City Centre 1, LLC d.b.a. City 
Ventures to allow for the construction and operation of ground floor multi-family units 
in an existing mixed-use development on Lot 14 La Vista City Centre.  

 
PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024. 
      
 CITY OF LA VISTA 
 
 
       
       
 Douglas Kindig, Mayor 
ATTEST: 
 
 
 
      
Pamela A. Buethe, MMC 
City Clerk 
 
 
 
K:\APPS\City Hall\24 FINAL RESOLUTIONS\24.   CUP - Ground Floor  
Apts Lot 14 LVCC 03.19.2024.Docx 
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CITY OF LA VISTA 
PLANNING DIVISION 

RECOMMENDATION REPORT 

CASE NUMBERS: PCUP24-0001 FOR HEARING ON: 
REPORT PREPARED ON: 

I. GENERAL INFORMATION 
A. APPLICANT(S): 

City Centre 1 LLC 
Attn: Christopher Erickson 
8216 City Centre Dr. 
La Vista, NE 68128 

B. PROPERTY OWNER: 

City Centre 1 LLC 
Attn: Christopher Erickson 
8216 City Centre Dr. 
La Vista, NE 68128 

MARCH 19, 2024 
MARCH 5, 2024 

C. LOCATION: Generally located northeast of the intersection of Main 
Street and City Centre Drive. 

D. LEGAL DESCRIPTION: Lot 14 La Vista City Centre. 

E. REQUESTED ACTION(S): Approval of a Conditional Use Permit (CUP) 
for ground-floor multi-family units in the existing mixed-use 
development. 

F. EXISTING ZONING AND LAND USE: Lot 14 La Vista City Centre is 
zoned MU-CC which allows for above-ground floor multi-family 
residential outright and base floor commercial outright as a mixed 
use. The Vivere North structure consists of a mixture of base floor 
commercial bays with upper-story multi-family units. 

G. PURPOSE OF REQUEST: Applicant is seeking to convert two existing 
commercial bays within the structure to eight ground-floor multi­
family units. 

H. SIZE OF SITE: Approximately 2.03 acres. 



II. BACKGROUND INFORMATION 

A. 

Direction 
From 

Subject 
Propert~ 
North 

East 

South 

West 

B. 

GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING: 

Future 
Current Zoning Surrounding 

Land Use 
Designation Development 

Designation 

Urban R-1 Single-Family Central Park 
Medium Residential 
Intensity 
Residential 
Urban R-1 Single-Family Briarwood 
Medium Residential 
Intensity 
Residential 
Urban MU-CC Mixed-Use City Lot 15 (Vivere South) 
Commercial Centre Mixed-Use Multi-Family 

Residential and 
Commercial 

Urban MU-CC Mixed-Use City Astra Event Center 
Commercial Centre 

RELEVANT CASE HISTORY: 
1. The final plat for La Vista City Centre was originally approved 

by City Council on July 19, 2016. At that time, the property was 
rezoned to MU-CC Mixed-Use City Centre. 

C. APPLICABLE REGULATIONS: 
1. Section 5.19 of the City of La Vista Zoning Ordinance - MU-CC 

Mixed-Use City Centre District 
2. Section 6 of the City of La Vista Zoning Ordinance - Conditional 

Use Permits (CUP) 

Ill. ANALYSIS 
A. COMPREHENSIVE PLAN: 

1. The Future Land Use Map of the La Vista Comprehensive Plan 
designates this property as Urban Commercial. 

2. The proposed project will meet Policy Live-2.2 of the La Vista 
Comprehensive Plan which reads: "Promote the development 
of housing types and supportive programs for people of 
retirement age, allowing residents to age in place with access 
to daily services." This policy directly promotes Goal 2 of the 
Live Long category of the Comprehensive Plan, which reads: 
"Maintain the balance of diverse, high-quality housing that 
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appeals to people of varying backgrounds, incomes and 
abilities." 

B. OTHER PLANS: This area has also been designated as blighted and 
substandard and in need of redevelopment. A proposed amendment 
to the 84th Street Redevelopment Plan would allow for the reduction 
in commercial square footage in the Phase 1 area of the development 
to permit this conversion of commercial bays to ground-floor multi­
family residential units. 

C. TRAFFIC AND ACCESS: 
1. The proposed change in use from commercial to residential for 

this portion of the existing structure on Lot 14 La Vista will 
result in a less intensive use when considering traffic and 
parking. No additional changes are anticipated to the existing 
traffic and access infrastructure to accommodate the 
additional residential units. 

D. UTILITIES: 
1. The property has access to all necessary utilities. 

E. PARKING REQUIREMENTS: 
1. The La Vista City Centre district does not have any minimum 

off-street parking requirements for multi-family residential 
uses. 

2. A total of 75 covered garage stalls are provided on the base 
floor of the structure. Additional parking is available in Parking 
Garage #1. 

IV. REVIEW COMMENTS: 
1. Applicant is requesting to infill a portion of the existing podium (ground 

level) at the Vive re Apartments north building with 8 ground-floor multi­
family units and additional storage. This portion of the structure is 
currently designated for commercial development. However, the 
construction of the Astra Event Center has limited the visibility of this 
area and limited the viability of these commercial bays. 

2. The conversion of a portion of the base-floor commercial area of the Lot 
14 building will require amendments to the 84th Street Redevelopment 
Plan and the subdivision agreement that refers to the expectations for 
Phase 1 of La Vista City Centre. 

3. The building, site, and landscape design is under review by the City's 
third-party Design Review Architect. This design review process must be 
substantially complete prior to the approval of a building permit. 

3 



V. STAFF RECOMMENDATION - CONDITIONAL USE PERMIT: 
Staff recommends approval of the Conditional Use Permit, subject to 
satisfaction of all applicable requirements, including without limitation, 
notice, hearing, and approval of the amendments to the Redevelopment 
Plan . 

VI. PLANNING COMMISSION RECOMMENDATION­
CONDITIONAL USE PERMIT: 
The Planning Commission held a public hearing on February 29, 2024 and 
voted 7 for to O against to recommend approval of the Conditional Use 
Permit for City Centre 1, LLC dba City Ventures for ground-floor multi -family 
units in the existing mixed-use development, as the request is consistent 
with the Comprehensive Plan and the Zoning Ordinance. 

VI. ATTACHMENTS TO REPORT: 
A Vicinity Map 
B. Staff Review Letter 
C. Draft Conditional Use Permit 

VII. COPIES OF THE REPORT SENT TO: 
A Chris Erickson, City Centre 1, LLC 
B. Christopher Houston, Tack Architects 
C. Public Upon Request 

Date 
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February 15, 2024 

Christopher Erickson 
City Centre 1 
8216 City Centre Dr. 
La Vista, NE 68128 

ffl;!:ffi 
LAVISTA 

IMPROVE YOUR POINT OF VIEW. 

RE: Conditional Use Permit - Ground Floor Multi-Family Apartments - Initial Review Letter 
Lot 14 La Vista City Centre 

Mr. Erickson, 

We have reviewed the documents submitted for the above-referenced application . Based on the 
elements for consideration set forth in the applicable sections of the Zoning Ordinance, the City has the 
following comments : 

1. The draft landscaping plan does not provide sufficient detail on the plantings proposed in the 
area of impact around the current structure. 

2. It is assumed that the proposed additional apartments will be managed through the on-site 
management office currently within the building and have access to the same parking, services, 
and amenities available to the rest of the Vivere North building. However, a statement needs to 
be added to the operating statement to that effect. 

3. Please extract the building elevations currently displayed on page A2.01-P2 to a separate page 
in the submittal package as it will be referred to specifica lly as an exhibit within the conditional 
use permit . Also, please add call-outs in relation to the materials in the elevations (noting 
"exist ing" for the materials that are existing to the current structure. 

4. The fa~ade improvements will need to be reviewed by La Vista's third-party design review 
architect for conformance with the La Vista City Centre Design Guidelines. Although a new 
application is not warranted, more information on materiality needs to be submitted for review. 
Substantial completion of this design review process must be completed prior to application for 
building permits . 

City Hall 
8116 Park View Blvd. 

La Vista, NE 68128-2198 
402.337.4343 P 

402.337.4375 F 

Community 
Development 

8116 Park View Blvd. 
402.593.6400 P 
402.593.6445 F 

Library I 
9110 Gi les Rd. 

402.537.3900 P 

402.537.3902 F 

Police I 
7701 S. 96th St. 
402.331.1582 P 

402.331.7.210 F 

CityoflaVista.org 

Public Works I 
9900 Portal Rd. 

402.337.8927 P 
402.331.1057 F 

Recreation I 
8116 Pa rk View B lvd. 

402.331.34S5 P 
402 331 0299 F 



Please submit 2 full-size revised copies of the CUP plans and related documents (along with electronic 

copies) to the City for further review. In order to be considered for a meeting of the Planning 

Commission on February 29th, revised documents need to be provided by February 21st for inclusion in 

the packets sent to the Commission members. A draft CUP has been prepared and shared with you as an 

attachment to this letter. If you have any questions regarding these comments, please feel free to 

contact me at any time. 

Thank you, 

Christ 
Deput elopment Director 
csolbe cit oflavista .or 
(402) 593-6400 

Attachment 

cc: 

Christopher Houston, Tack Architects 
Bruce Fountain, Community Development Director- City of La Vista 
Rita Ramirez, Assistant City Administrator - City of La Vista 
Cale Brodersen, Associate Planner - City of La Vista 
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CITY OF LAVISTA 
CONDITIONAL USE PERMIT 

 
Conditional Use Permit for Ground Floor Multi-Family Apartments  

(Vivere North) 
Lot 14, La Vista City Centre 

 
 

This Conditional Use Permit is issued this 19th day of March 2024 by the City of La Vista, a municipal 
corporation in Sarpy County, Nebraska ("City") to City Centre 1, a limited liability company authorized to 
do business in Nebraska (“City Ventures” or "Owner"), pursuant to the La Vista .Zoning Ordinance. 

WHEREAS,  Owner wishes to construct and operate additional multiple-family units on the ground floor of 
an existing multi-dwelling building known as Vivere North Apartments upon the following 
described tract of land within the City of La Vista’s zoning jurisdiction:  

Lot 14 La Vista City Centre, a subdivision in Sarpy County, Nebraska (the 
“Property”) as depicted in Exhibit “A” the ALTA/NSPS Land Title Survey; and 

WHEREAS, Owner has applied for a Conditional Use Permit for the purpose of constructing and operating 
ground floor multi-family units on the Property as described above; and 

WHEREAS, the Mayor and City Council of the City of La Vista are agreeable to the issuance of a Conditional 
Use Permit to the Owner for such purposes, subject to certain conditions and agreements as 
hereinafter provided (the "Permit"). 

NOW, THEREFORE, BE IT KNOWN THAT subject to the conditions hereof, this Permit is issued to the 
Owner to use the Property for the purposes described above, said use hereinafter being referred 
to interchangeably as a "Permitted Uses" or "Uses". 

 
Conditions of the Permit 
 
The conditions to which the granting of this Permit is subject are as follows: 
 
1. Development and operation on the Property is governed by this Permit.  The rights granted by this 

Permit are transferable and any material breach hereof shall cause Permit to expire and terminate, subject 
to the rights of the Owner to cure such default or deficiency as set forth in this Permit. 

2. In respect to the proposed Uses: 

a. The site plan (the “Site Plan”) showing the Property's boundaries, all existing and proposed easements, 
proposed structures, parking, access points, and drives, is attached hereto and incorporated herein as 
Exhibit " B ". 

b. Operations on the property will be limited to and carried out in accordance with the Operational Statement 
attached as Exhibit “ C ” and incorporated into this permit by reference.  

c. Architectural review of the building design, landscaping, and lighting will be completed after approval of 
this Conditional Use Permit. Upon completion of the design review process, updated elevations and related 
plans will be included as Exhibits “ B ” through " F " prior to the recording of the Permit. 

d. The Property shall be developed and maintained in accordance with the Site Plan and all other Exhibits 
of this Agreement, as well as the final plat of Lot 14 La Vista City Centre ("Final Plat"), and 
Subdivision Agreement applicable to the Property, ("Subdivision Agreement"), as approved by the 
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City and incorporated herein by this reference. Any modifications to the Site Plan must be submitted 
to the Community Development Director for approval. Modification of any other document or 
Exhibit shall be subject to the approval of the City, as directed by the City Administrator, unless 
otherwise expressly provided in the document or Exhibit to be modified. 

e. All signage, including without limitation design, location, placement and dimensions, shall be 
subject to the approval of the Community Development Department, per the La Vista Zoning 
Ordinance. 

f. Owner shall obtain all required permits for the Uses from the City of La Vista. 
g. Owner shall comply (and shall ensure that all structures, appurtenances and improvements on the 

Property at any time comply) with any applicable federal, state and/or local laws, rules or regulations, 
as amended or in effect from time to time, including, but not limited to, applicable building codes, 
fire codes, ADA requirements, and environmental or safety laws, rules or regulations. 

h. Owner hereby indemnifies the City against, and holds the City harmless from, any liability, loss, claim 
or expense whatsoever (including, but not limited to, reasonable attorney fees and court cost) arising 
out of or resulting from the acts, omissions or negligence of the Owner or its agents, employees, 
assigns, suppliers or invitees relating to the Owner's Uses of the Property, including, but not limited 
to, any liability, loss, claim or expense arising out of or resulting from any violations of any 
applicable environmental or safety law, rule or regulation but excluding any liability, loss, claim or 
expense proximately caused by the sole negligence of the City. 

i. Owner agrees to continue to comply with requirements related to drainage that are specified in the 
Subdivision Agreement for the La Vista City Centre development. 

m. Owner shall ensure that the leasing and business office on the property will be staffed during normal 
business hours.  

o. There shall not be any outside storage of materials.  All trash receptacles, benches and planters shall 
be placed on property and securely fastened to building or concrete.   

p. Landscaping requirements from Section 7.17 of the City of La Vista Zoning Ordinance shall be 
satisfied and maintained in accordance with the approved landscaping plan (Exhibit “B”) and the 
requirements of the La Vista City Centre Design Guidelines.   

 
3. The Owner's right to maintain the Uses of the Property, as contemplated by this Permit, shall be based 

on the following conditions: 
a. An annual inspection to determine compliance with the conditions of this Permit. The Permit may be 

revoked (with respect to a particular Use) only upon a finding by the City that there is a material 
violation of the material terms of this Permit if the violation occurs after written notice from the City to 
Owner and opportunity to cure in the time and manner described below. 

b. Construction will be in accordance with the City Building Code. Time limitation for building permits 
shall be in accordance with the City Building Code. Extensions shall be requested in writing and 
justifiable cause demonstrated.  

c. All obsolete or unused structures, accessory facilities or materials with an environmental or safety 
hazard shall be abated and/or removed from the Property at Owner's expense within twelve (12) 
months of cessation of the Use of the Property as related to said structures, facilities or materials. 
 

4.  Notwithstanding any other provision herein to the contrary, this Permit, and all rights granted hereby, shall 
expire and terminate as to a Permitted Use hereunder upon the first of the following to occur: 

 
a. Owner's abandonment of the Permitted Use.  There shall be a presumption that the project on 

the Property has been abandoned if the Owner fails to commence construction of the buildings within 
the time provided by Section 4(b) above.   

b. Cancellation, revocation, denial or failure to maintain any federal, state or local permit required for 
the Uses, and such cancellation, revocation denial or failure to maintain any federal, state or local 
permit required for the use is not cured in the time and manner described below, so long as curative 
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rights are provided under laws, rules and regulations governing said permit.   
c. Owner's construction or placement of a storage tank, structure or other improvement on the 

Property, (except during construction of any phase of the project) not specified in this Permit and 
Owner’s failure to cure such breach in the time and manner described below after City's giving notice 
thereof. 

d. Owner's breach of other terms hereof and its failure to cure such breach in the time and manner 
set forth below.   

5.  If construction of the improvements on the Property has not been commenced within twelve (12) 
months from the date of this Permit, this Permit shall be null and void and all rights hereunder shall lapse; 
provided, however, Owner shall have the right to file for an extension of time pursuant to the La Vista 
Zoning Ordinance. 

6.  If the Owner upon the expiration or termination of this Permit fails to promptly remove any remaining 
safety, environmental or other hazard or nuisance, the City may at its option (but without any obligation 
to the Owner or any third party to exercise said option) cause the same to be removed at Owner's cost 
(including, but not limited to, the cost of any excavation and earthwork that is necessary or advisable in 
connection with the removal thereof) and the Owner shall reimburse the City the costs incurred to 
remove the same. Owner hereby irrevocably grants the City, its agents and employees the right, provided 
notice is furnished to the Owner along with a reasonable time to remove or cure such hazard, to enter 
the Property and to take whatever action as is necessary or appropriate to remove any such hazards or 
nuisances in accordance with the terms of this Permit, and the right of the City to enter the Property 
as may be necessary or appropriate to carry out any other provision of this Permit. 

7. If any provision, or any portion thereof, contained in this Permit is held to be unconstitutional, invalid, 
or unenforceable, the remaining provisions hereof, or portions thereof, shall be deemed severable, shall 
not be affected, and shall remain in full force and effect. 

8. The conditions and terms of this Permit shall constitute covenants running with the land and shall be 
binding upon, and shall inure to the benefit of, the Owner, its successors and assigns.  

9. Delay of City to terminate this Permit on account of breach of Owner of any terms hereof in accordance 
with the terms hereof shall not constitute a waiver of City's right to terminate this Permit, unless the City 
has expressly waived said breach. A waiver of the right to terminate upon any breach shall not constitute a 
waiver of the right to terminate upon a subsequent breach of the terms hereof, whether said breach be 
of the same or different nature. 

10. Cure Rights. Notwithstanding any other provision of this Permit to the contrary, Owner shall be entitled 
to written notice and opportunity to cure a breach of' this Permit as follows. City will notify the Owner in 
writing of any breach of this Permit and Owner shall be permitted to cure any breach.  Such written 
notice shall specify the particular conditions giving rise to the breach, and, to the extent known, what 
actions are required to cure such breach. Cure shall be commenced and completed as soon as possible 
and in all cases within thirty (30) days after City provides notice of breach; provided, however, in any case 
that cure cannot be completed within 30 days, additional time will be allowed, so long as cure is commenced 
within the time required in this Section 10 and diligently pursued and completed as soon as is reasonably 
possible, and allowing additional time does not substantially increase risk of harm to persons or property.  
City shall have the right to terminate this Permit if a breach is not timely cured.  

11. Nothing herein shall be construed to be a waiver or suspension of, or an agreement on the part of the 
City to waive or suspend, any zoning law or regulation applicable to the premises except to the extent and 
for the duration specifically authorized by this Permit. 

12. Any notice to be given by City hereunder shall be in writing and shall be sufficiently given if sent by regular 
mail, postage prepaid, addressed as follows: 
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To Owner: City Centre 1 
  Christopher Erickson 
  8216 City Centre Dr. 
  La Vista, NE 68128 

13. All recitals at the beginning of this document and exhibits or other documents referenced in this Permit 
shall be incorporated herein by reference. 

 
14. Exhibits. The following exhibits are incorporated herein by reference: 

Exhibit "A": ALTA/NSPS Land Title Survey 

Exhibit "B": Site Plan 

Exhibit “C”: Operating Statement 

Exhibit "D": Site Landscaping Plan 

Exhibit "E": Elevation Renderings 



 

 

Effective Date: 

This Permit shall take effect upon the filing hereof with the City Clerk a signed original hereof 

         

THE CITY OF LA VISTA 

        By _______________________ 
              Douglas Kindig, Mayor 
      

Attest: 

Pamela A Buethe, CMC 
City Clerk 
 

 
 
ACKNOWLEDGMENT OF NOTARY  
 
STATE OF NEBRASKA ) 
 ) ss. 
COUNTY OF SARPY ) 

On this  ______ day of ____________, 2024, before me a Notary Public, duly commissioned and 
qualified in and for said County, appeared Douglas Kindig, personally known by me to be the 
Mayor of the City of La Vista and Pamela Buethe, to me personally known to be the City Clerk of 
the City of La Vista, the identical persons whose names are affixed to the foregoing Permit, and 
they acknowledged the execution thereof to be their voluntary act and deed. 

WITNESS my hand and Notarial Seal the day and year last above written. 

 
 
 

  



 

 

CONSENT AND AGREEMENT The undersigned does hereby consent and agree to the 
conditions of this permit and that the terms hereof constitute an agreement on the part of the 
undersigned to fully and timely perform each and every condition and term hereof, and the 
undersigned does hereby warrant, covenant and agree to fully and timely perform and discharge all 
obligations and liabilities herein required by Owner to be performed or discharged. 
 
 
 
 
 
 
 
 
 
 
 
 
ACKNOWLEDGMENT OF NOTARY 

 

STATE OF NEBRASKA ) 
 ) 
COUNTY OF _____________ ) 

On this  day of ______________, 2024, before me a Notary Public, duly commissioned and 
qualified in and for said County, appeared ______________________ personally known by me to 
be an owner of City Centre 1, LLC, a limited liability company, and the identical person whose 
name is affixed to the foregoing Permit, and acknowledged the execution thereof to be his voluntary 
act and deed and the voluntary act and deed of said company. 

WITNESS my hand and Notarial Seal the day and year last above written. 

 

Notary Public 

 

 

Owner: 
 
City Centre 1, LLC 
 
 
By:  __________________________, it’s owner   
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LEGEND

ASSEMBLY  'A' OCCUPANCY
15 NET SQ. FT. PER PERSON

RESIDENTIAL R-2 - OCCUPANCY
200 GROSS SQ. FT. PER PERSON

PROVIDED EXIT WIDTH

REQUIRED EXIT WIDTH

OCCUPANT LOAD @ POINT

OCCUPANT LOAD

ROOM AREA

ROOM NAME
ROOM NUMBER

##

### S.F.H-5

200OCCUPANT LOAD 
FACTOR

OCCUPANCY TYPE

22"
36"

2

STORAGE 'S-2' OCCUPANCY
300 GROSS SQ. FT. PER PERSON

BUSINESS  'B' OCCUPANCY
100 GROSS SQ. FT. PER PERSON

FE

NO WORK IN AREA SHOWN HATCHED

959 SF

4

S

STORAGE
09

300 SF

495 SF
UNIT 1

613 SF
UNIT 2

570 SF
UNIT 3

626 SF
UNIT 4

614 SF
UNIT 5

625 SF
UNIT 6

651 SF
UNIT 7

588 SF
UNIT 8 PUSH SIDE, FRONT APPROACH

(*) W/ BOTH LATCH & CLOSER

MINIMUM MANEUVERING CLEARANCES AT DOORS - PUSH SIDE

PUSH SIDE, HINGE SIDE APPROACH
(*) W/ BOTH LATCH & CLOSER

PUSH SIDE, LATCH SIDE APPROACH
(*) W/ CLOSER

4'
-0

"

MANEUVERING CLEARANCES AT DOORS - PULL SIDE

4'
 -

 0
" 

(*
)

.3
' -

 6
"

4'
 -

 0
" 

(*
)

.3
' -

 6
"

2'-0"

NOTE: ALL DOORS IN ALCOVES MUST 
COMPLY WITH THE CLEARANCES 
NOTED FOR FRONT APPROACHES.

PULL SIDE, FRONT APPROACH PULL SIDE, HINGE SIDE APPROACH PULL SIDE, LATCH SIDE APPROACH
(*) W/ CLOSER

5'
-0

"

4'
 -

 6
" 

 (
2)

5'
-0

" 
(1

)

42"  (2)

36"  (1)

4'
 -

 6
" 

(*
)

4'
-0

"

DOOR THRESHOLD DETAIL CLEARANCES FOR DOORS IN SERIES

4'-0" 4'-0"

SWING DOOR CLEARANCES

NOTE: THERE SHALL BE NO 
PROJECTIONS INTO THE REQUIRED 
CLEAR OPENING WIDTH LOWER THAN 34" 
ABOVE THE FLOOR OR GROUND. 
PROJECTIONS INTO THE CLEAR OPENING 
WIDTH BETWEEN 34" AND 80" ABOVE THE 
FLOOR SHALL NOT EXCEED 4".

2'-8" CLEAR

(*) 12"

1'-10"

2'-0"

1'-6"

SANITARY NAPKIN
DISPOSAL 

COUNTER MOUNTED
SOAP DISPENSER

MIRROR

SANITARY NAPKIN
DISPENSER

SOAP DISPENSER
WALL MOUNTED

T
O

 T
O

P
 O

F
 

O
P

E
R

A
B

L
E

P
A

R
T

NOTE: LOCATE 
DISPENSER WITH END 
OF SPOUT OVER SINK

T
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 D
O
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R
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X
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" 
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X
.

40
" 
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X
.
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U.N.O.
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TOILET ACCESSORY MOUNTING HEIGHTS

WASTE RECEPTACLE
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TOWEL DISPENSER
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VENDING
MACHINE
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R
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O
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PARKING PARKING IDENTIFICATION SIGNS
CENTER SIGN IN FRONT OF EACH PARKING SPACE

CASE 1: PARKING SPACES WITH SHARED AISLE

CASE 2: VAN ACCESSIBLE PARKING

CASE 1 CASE 2

NOTE: SURFACE SLOPE AT ACCESSIBLE PARKING IS
LIMITED TO 2% MAXIMUM IN ANY DIRECTION

ACCESSIBLE ROUTE

. 8' - 0"

CASE 1
5' - 0" @

8' - 0" @
CASE 2

24' - 0" MIN. @ CASE 2

21' - 0" MIN. @ CASE 1

. 1' - 2 1/2"

. 2
' -

 0
"

. 1' - 2 1/2"

. 2
' -

 0
"
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T
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E

CHARACTER WIDTH-TO-HEIGHT RATIO BETWEEN 3:5 AND 1:1
CHARACTER STROKE WIDTH-TO-HEIGHT RATIO BETWEEN 1:5 
AND 1:10
CHARACTERS AND BACKGROUND SHALL HAVE AN 
EGGSHELL, MATTE OR OTHER NON-GLARE FINISH
CHARACTERS AND BACKGROUND SHALL CONTRAST; EITHER 
LIGHT CHARACTERS ON DARK BACKGROUND OR DARK 
CHARACTERS ON LIGHT BACKGROUND

5'
 -

0"
 T

O
 6

' -
8"

 M
A

X
A

B
O

V
E

 G
R

A
D

E

CHANGES IN LEVEL

ACCESSIBLE ROUTE

42" MIN. (2)

36" MIN. (1)

<48" (2)

48" MIN. (1)

42" MIN. (2)

36" MIN. (1)

48
" 

M
IN

. (
2)

36
" 

M
IN

. (
1)

90 DEGREE TURN /

TURN AROUND OBSTRUCTION

1/
4"

 M
A

X
.

1/
2"

 M
A

X
.

1
2 1/

2"
 M

A
X

.

1
2

1/
4"

 M
A

X
.

RAMP EDGE PROTECTION

RAMP: A WALKING SURFACE THAT HAS 
A RUNNING SLOPE STEEPER THAN 
1:20.

HANDRAILS: REQUIRED ON BOTH 
SIDES FOR RAMPS OF RISE > 6" OR A 
HORIZONTAL LENGTH > 72".

RAMP LANDING DIMENSIONS
@ STRAIGHT RUN

RAMP LANDING DIMENSIONS
@ CHANGE OF DIRECTION

SEE SECTION 405 OF THE 2010 ADA 
STANDARDS FOR ADDITIONAL 
INFORMATION ON RAMPS
NOTE: WHERE A GUARDRAIL IS 
REQUIRED, HEIGHT AND INFILL SHALL 
BE AS REQUIRED BY THE BUILDING 
CODE, WITH A HANDRAIL MOUNTED 
INSIDE AT HEIGHT INDICATED.

PROJECTING SURFACE CURB PROTECTION

HANDRAIL
POST

HANDRAIL
POST

HANDRAIL
POST

.  12" REQ'D. RAMP
WIDTH

REQ'D. RAMP
WIDTH

**4"4"

HANDRAIL
POST

RAMPRAMP
HANDRAIL

5'-0"  MIN.

C
LE

A
R

3'
-0

" 
 M

IN
.

REFER TO EDGE 
PROTECTION

REFER TO EDGE 
PROTECTION

RAMP

R
A

M
P

5'
-0

" 
 M

IN
.

5'-0"  MIN.

RAMP LONGITUDINAL SECTION RAMP LONGITUDINAL SECTION
(RAIL ON WALL)

38
" 

M
A

X
34

" 
T

O

RAIL EXTENSION
1' - 0" HORIZ.

40' - 0" MAX (SLOPE 1:16 - 1:20)

30' - 0" MAX (SLOPE 1:12 - 1:16)
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DIRECTION OF TRAVEL
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PLAN
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GRATING PERPENDICULAR
TO DOMINANT DIRECTION 

OF TRAVEL
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2"
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CARPET PILE HEIGHT

FLOOR OPENINGS

ANY DIMENSION PERMISSIBLE
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X
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1/2 HOUR FIRE

3 HOUR FIRE

OPEN TO 
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1st FLOOR= 496 SF

2nd FLOOR MAX = 248 SF

(CURRENTLY 229 SF)

1st FLOOR= 618 SF

2nd FLOOR MAX = 309 SF

(CURRENTLY 235 SF)

1st FLOOR= 629 SF

2nd FLOOR MAX = 315 SF

(CURRENTLY 307)

1st FLOOR= 567 SF

2nd FLOOR MAX = 283 SF

(CURRENTLY 281 SF)

NO WORK IN AREA SHOWN HATCHED

PER SECTION 505.2.1, EXCEPTION 3: 
AGGREGATE AREA OF MEZZANINE SHALL 
NOT BE GREATER THAT ONE-HALF OF 
THE FLOOR AREA OF ROOM

OPEN TO 

BELOW

OPEN TO 

BELOW

1 HOUR RATED 

FLOOR ASSEMBLY

HALF WALLHALF WALL
HALF WALL

HALF WALL

PER SECTION 1011.5.2, EXCEPTION 3: IN 
GROUP R-3 OCCUPANCIES; THE MAXIMUM 
RISER HEIGHT SHALL BE 7-3/4 INCHES; 
THE MINIMUM TREAD DEPTH SHALL BE 10 
INCHES; THE MINIMUM WINDER TREAD 
DEPTH AT THE WALKLINE SHALL BE 10 
INCHES; AND THE MINIMUM WINDER 
TREAD DEPTH SHALL BE 6 INCHES. A 
NOSING PROJECTION NOT LESS THAN 3/4 
INCH BUT NOT MORE THAN 1-1/4 INCHES 
SHALL BE PROVIDED ON STAIRWAYS 
WITH SOLID RISERS WHERE THE TREAD 
DEPTH IS LESS THAN 11 INCHES.
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222 S. 15th Street 
Suite 1404S 

Omaha, NE 68102 

Operating Statement: 

This proposed Conditional Use Permit application is for the conversion of approximately 7,500 SF of vacant 
space within the mixed‐use building to be converted to 8 ground‐floor, multifamily units, and a storage area.  

When the building was originally constructed the lot next to it was intended to be smaller (~10,000 SF) event 
and restaurant building, a public plaza and an amphitheater. That plan evolved during the construction of the 
mixed‐use building to be a much more significant music and event venue (over 50,000 SF) with attached 
amphitheater. That new venue is significantly larger and it physically blocked this portion of commercial space 
from view making it very difficult to lease for commercial use which is why we are proposing to convert it to 
multifamily use that is in line with the largest use within the existing building.  The proposed storage space will 
support amenities within the property.  

These additional multi‐family units would have access to the building amenities included with the base multi‐
family project and would be managed by the same team as the base project. For all intensive purposes, once 
constructed, these would be included as a part of the larger multi‐family asset and be managed as such. 

An ALTA Survey and Plans for the project have been included with this application. Please feel free to reach out 
to me with any questions or for further discussion.  

Chris Erickson 
City+Ventures 
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SCOPE OF SITE WORK SHOWN 
WITHIN DASHED LINE

EXISTING SIDEWALK 
TO REMAIN

NEW CAST-IN-PLACE CONCRETE STAIR, 
7 TREADS @11", 8 RISERS @7" MAX, 
STEEL GUARDRAIL BOTH SIDES

11 SNOWBERRY

46 GAHRA

15 CAREX FLACCA

NEW RETAINING WALL

30 LITTLE BLUESTEM
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Level 3
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Level 0.5
97' - 0"

Level 0
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Loft
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PREFINISHED METAL GUARDRAIL W/ 
2"x1/4" PLATE RAILS WELDED TO 2"x1/4" 
PLATE POSTS @ 4'-0"OC MAX
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A2 A3

A1A1
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Level 1
100' - 0"

Level 3
119' - 0 5/8"

Level 0.5
97' - 0"

Level 0
95' - 0"

Loft
106' - 0"

PREFINISHED METAL GUARDRAIL W/ 
2"x1/4" PLATE RAILS WELDED TO 2"x1/4" 
PLATE POSTS @ 4'-0"OC MAX

NEW CURTAINWALL INFILL TO MATCH EXIST

A2 A3

A1A1

NEW CURTAINWALL 
INFILL TO MATCH EXIST.

PREFINISHED METAL GUARDRAIL W/ 
2"x1/4" PLATE RAILS WELDED TO 2"x1/4" 
PLATE POSTS @ 4'-0"OC MAX

NEW PRE-ENGINEERED 
BLOCK RETAINING WALL

EXISTING BRICK TO REMAIN

EXISTING CURTAINWALL TO REMAIN

EXISTING METAL PANEL TO REMAIN

EXISTING STEEL GUARDRAIL TO REMAIN

EXISTING CURTAINWALL TO REMAIN

Date:

Vivere Apartment Infill
2/21/2023

3/32" = 1'-0"X_8
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MARCH 19, 2024 AGENDA 

Subject: Type: Submitted By: 

ZONING TEXT AMENDMENTS − RESOLUTION CHRISTOPHER SOLBERG 
SECTIONS 2.04 & 5.19  ORDINANCE DEPUTY COMMUNITY 
CONTAINER BARS RECEIVE/FILE DEVELOPMENT DIRECTOR 

SYNOPSIS 

A public hearing has been scheduled and an ordinance prepared to amend Sections 2.04 and 5.19 of the La Vista 
Zoning Ordinance regarding the use of container bars in La Vista City Centre.  

FISCAL IMPACT 

None. 

RECOMMENDATION 

Approval. 

BACKGROUND 

A public hearing has been scheduled and an ordinance prepared for Council to consider a series of zoning text 
amendments to allow for the use of container bars as a conditional use within La Vista’s Mixed-Use City Centre 
zoning district, and to regulate their use to ensure compatibility with the La Vista City Centre development. 
Container bars are defined as establishments whose principal business is serving alcoholic beverages for retail 
sale, for consumption on the premises, that are housed within a repurposed shipping container, trailer, or other 
similar non-permanent or kiosk structure. 

The developer of La Vista City Centre has expressed interest in utilizing a container bar as a temporary commercial 
activity in an area originally designed for an office until the office market rebounds from the lows in interest seen 
by developers since COVID.  

The proposed amendments will allow container bars only in the Mixed-Use City Centre district through a 
conditional use permit (CUP). If the developer wishes to move forward with the development of a container bar, 
an application will need to be submitted to request approval of a CUP to allow the use. 

The Planning Commission held a public hearing on February 29, 2024, and voted unanimously to recommend 
approval of the Zoning Text Amendments.  

K:\APPS\City Hall\CNCLRPT (Blue Letters)\24file\24    CD Zoning Text Amendments - Container Bars 03.19.2024.Docx 

H



ORDINANCE NO. ______ 
 
 
AN ORDINANCE TO AMEND SECTIONS 2.04 AND 5.19 OF ORDINANCE NO. 848 (ZONING 
ORDINANCE); TO REPEAL SECTION 2.04 AND 5.19 OF ORDINANCE NO. 848 AS 
PREVIOUSLY ENACTED; TO PROVIDE FOR SEVERABILITY; AND TO PROVIDE FOR THE 
EFFECTIVE DATE HEREOF. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
SARPY COUNTY, NEBRASKA: 
 
 SECTION 1.  Amendment of Section 2.04.  Section 2.04 of the Ordinance No. 848 is 
hereby amended to read as follows: 
 
Section 2.04 - Definitions: C 
 
CAMPGROUND shall mean a parcel of land intended for the temporary occupancy of tents, 
campers, and recreational vehicles and which primary purpose is recreational, having open 
areas that are natural in character. 
 
CAR WASH shall mean a building or structure or an area of land with machine or hand 
operated facilities for the cleaning, washing, polishing, or waxing of motor vehicles, not 
including semi-trailer tractors, buses, and commercial fleets. 
 
CARPORT shall mean a permanent roofed structure with not more than two (2) enclosed 
sides used or intended to be used for automobile shelter and storage. 
 
CATERING KITCHEN also known as ghost kitchen or dark kitchen shall mean a commercial 
kitchen that is used to prepare food for consumption off-site. This may include commercial 
kitchen facilities for caterers, food trucks, small or artisan manufacturers of food products, or 
establishments that prepare ready-to-eat food only to be obtained through delivery services. 
Catering Kitchens may include a limited retail component for the sale of food products, but 
shall not operate as a restaurant or include space(s) for the consumption of food on-site. 
(Ordinance No. 1500, 2-21-23) 
 
CELLAR shall mean a building space having more than one-half (1/2) of its height below the 
average adjoining grade lines. 
 
CEMETERY shall mean land used or intended to be used for the burial of the dead and 
dedicated for such purposes, including columbariums, crematoriums, and mausoleums. 
 
CHANGEABLE COPY shall refer to a sign or portion thereof with characters, letters, or 
illustrations that can be changed or rearranged without, altering the face or the surface of the 
sign. A sign on which the message changes more than eight times per day shall be 
considered an animated sign and not a changeable copy sign for purposes of this ordinance. 
A sign on which the only copy changes is an electronic or mechanical indication of time or 
temperature shall be considered a “time and temperature” portion of a sign and not a 
changeable copy sign for purposes of this ordinance. (Ordinance No. 1083, 2-17-09) 
 
CHANNEL shall mean the geographical area within either the natural or artificial banks of a 
watercourse or drainway. 
 
CHARITABLE ORGANIZATION or CLUB shall mean a public or semi-public institutional 
use of a philanthropic, charitable, benevolent, religious, or eleemosynary character, but not 
including sheltering or caring of animals. (Ordinance No. 1083, 2-17-09) 
 
CHILD CARE CENTER shall mean an establishment other than a public or parochial school, 
which provides day care, play groups, nursery schools or education for thirteen (13) or more 
children under age 13, at any one time, from families other than that of the provider. In 
addition to these regulations, Child Care Centers shall meet all requirements of the State of 
Nebraska. 
 
CHILD CARE HOME shall mean an operation in the provider's place of residence which 
serves at least four (4), but not more than eight (8) children at any one time, from families 
other than that of the provider.  A Family Child Care Home I provider may be approved to 
serve no more than two (2) additional school-age children during non-school hours. A Family 
Child Care Home II operation may be either in the provider’s own place of residence or a site 
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other than the residence, serving twelve (12) or fewer children at any one time. In addition to 
these regulations, Child Care Homes shall meet all requirements of the State of Nebraska. 
 
CITY shall mean the City of La Vista. 
 
CODE shall mean the Municipal Code of the City of La Vista. 
 
COFFEE KIOSK shall mean a retail food business in a freestanding building that sells 
coffee, or other beverages, and remade bakery goods from a drive-through window or walk-
up window.  (Ordinance No. 1053, 1-15-08). 
 
COLLEGE AND UNIVERSITY shall mean an educational institution offering advanced 
instruction in any academic field beyond the secondary level, including trade schools or 
business colleges. (Ordinance No. 1168, 3-6-12) 
 
COMMISSION shall mean the La Vista Planning Commission. 
 
COMMERCIAL MESSAGE shall mean any sign wording, logo, or other representation that, 
directly or indirectly, names, advertises, or calls attention to a business, product, service, or 
other commercial activity. (Ordinance No. 1083, 2-17-09) 
 
COMMON AREA OR PROPERTY shall mean a parcel or parcels of land, together with the 
improvements thereon, the use and enjoyment of which are shared by the owners of the 
individual building sites in a Planned Development or condominium development. 
 
COMMUNICATION SERVICES shall mean establishments primarily engaged in the 
provision of broadcasting and other information relay services accomplished through the use 
of electronic and telephonic mechanisms. Excluded are facilities classified as major utility 
services or wireless communication towers. Typical uses include television studios, 
communication service centers, internet service offices, or film and sound recording facilities. 
(Ordinance No. 1083, 2-17-09) 
 
COMPATIBILITY shall mean harmony in the appearance of two or more external design 
features in the same vicinity. 
 
COMPATIBLE USES shall mean a land use which is congruous with, tolerant of, and has no 
adverse effects on existing neighboring uses.  Incompatibility may be affected by pedestrian 
or vehicular traffic generation, volume of goods handled and environmental elements such as 
noise, dust, odor, air pollution, glare, lighting, debris generated, contamination of surface or 
ground water, aesthetics, vibration, electrical interference, and radiation. 
 
COMPREHENSIVE PLAN shall mean the Comprehensive Plan of La Vista, Nebraska as 
adopted by the City Council, setting forth policies for the present and foreseeable future 
community welfare as a whole and meeting the purposes and requirements set forth in 
Section 19-903, R.R.S. 1943, as the same may, from time-to-time, be amended. 
 
CONCRETE BATCH PLANT shall mean an industrial facility used for the production of 
concrete, used in building or construction, and includes facilities for the administration or 
management of the business. (Ordinance No. 1329, 9-18-18) 
 
CONDITIONAL USE shall mean a use where allowed by the district regulations, that would 
not be appropriate generally throughout the zoning district without restrictions, but which, if 
controlled as to number, size, area, location, relation to the neighborhood or other minimal 
protective characteristics would not be detrimental to the public health, safety, and general 
welfare. 
 
CONDITIONAL USE PERMIT shall mean a permit issued by the Planning Commission and 
City Council that authorizes the recipient to make conditional use of property in accordance 
with the provisions of Article 6 and any additional conditions placed upon, or required by said 
permit. 
 
CONDOMINIUM shall mean a structure or structures proposed for construction comprising a 
project in which an undivided interest in the land is coupled with the right to the exclusive 
occupancy of a designated residential space and/or spaces and accompanying facilities. 
 
CONGREGATE HOUSING shall mean a residential facility for four or more persons fifty-five 
(55) years or over, their spouses, or surviving spouses, providing living and sleeping facilities 
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including meal preparation, dining areas, laundry services, room cleaning and common 
recreational, social, and service facilities for the exclusive use of all residents including 
resident staff personnel who occupy a room or unit in the residential facility. (Also see 
Housing for the elderly) 
 
CONSERVATION shall mean the protection and care that prevent destruction or 
deterioration of historical or otherwise significant structures, buildings or natural resources. 
 
CONSERVATION AREA shall mean environmentally sensitive and valuable lands protected 
from any activity that would significantly alter their ecological integrity, balance or character, 
except in overriding public interest, including but not limited to: wetlands, floodways, flood 
plains, drainage ways, river or stream banks, and areas of significant biological productivity 
or uniqueness. 
 
CONSERVATION EASEMENT shall mean an easement granting a right or interest in real 
property that  is appropriate to retaining land or water areas predominantly in their natural, 
scenic, open, or wooded condition and retaining such areas as suitable habitat for fish, 
plants, or wildlife, or maintaining existing land uses. 
 
CONSTRUCTION shall mean on-site erection, fabrication, installation, alteration, demolition, 
or removal of any structure, facility, or addition thereto, including all related activities, but not 
restricted to, clearing of land, earth moving, blasting and landscaping. (Ordinance No. 1083, 
2-17-09) 
 
CONTAINER BAR shall mean an establishment whose principal business is serving 
alcoholic beverages for retail sale, for consumption on the premises, that is housed within a 
repurposed shipping container, trailer, or other similar non-permanent or kiosk structure. 
 
CONTIGUOUS shall mean the same as "Abut". 
 
CONTINUING CARE RETIREMENT COMMUNITY shall offer services and housing 
packages that allow access to senior independent living, assisted living, and nursing care 
facilities.  Seniors who are independent may live in a single-family home, apartment or 
condominium within the Continuing Care Retirement Community.  When members of the 
community begin to need help with activities of daily living (e.g. bathing, dressing, eating, 
etc.), they may be transferred to an assisted living or nursing care facility on the same site. 
 
CONVENIENCE STORE shall mean a one-story, retail store that is designed and stocked to 
sell primarily food, beverages, and other household supplies to customers who purchase 
only a relatively few items (in contrast to a "supermarket.")  It is dependent on, and is 
designed to attract and accommodate large volumes of stop-and-go traffic.  Fuel sales shall 
be limited to automobiles, pick-up trucks, boats, recreational vehicles, motorcycles, and small 
motorized equipment. (Ordinance No. 1083, 2-17-09) 
 

SECTION 2.  Amendment of Section 5.19.  Section 5.19 of the Ordinance No. 848 is 
hereby amended to read as follows: 

 
Section 5.19 MU-CC Mixed Use City Centre District 
5.19.01 Intent:  The intent of the Mixed Use Town Centre District (MU-CC) is 
to: 

1. Accommodate mixed use buildings with neighborhood-serving retail, service, and 
other uses on the ground floor and residential units and office uses above the ground 
floor; 

2. Buildings can be solely residential provided they are designed in a building-forward 
environment, with buildings at the street edge or having only shallow front setbacks. 

3. Encourage development that exhibits the physical design characteristics of 
pedestrian-oriented, storefront-style shopping streets; and 

4. Promote the health and well-being of residents by encouraging physical activity, 
alternative transportation, and greater social interaction. 

 
5.19.02 Permitted Uses:  

Uses are allowed in “MU-CC” zoning districts in accordance with the use table of this 
section. 

 
   
 Uses Allowed in the MU-CC Zoning District  
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Use Category (Specific Use Type) 
MU-CC 
District 

      
Residential: 

 
Artist Live/Work Space located above the ground 
floor P 

 Artist Live/Work Space, ground floor P 
 Bed & breakfasts P 
 Townhouses/condominiums P 
 Multi-Family, above ground floor P 
 Multi-Family, ground floor C 

 
Senior living:  nursing care, rehab facility & 
assisted living facility C 

   
Public and Civic: 
 Meeting hall C 
 Museum P 
 Publicly owned and operated facilities P 
 Public services P 
 Recreation areas/parks (public) P 
 Social club/fraternal organizations  C 
 Parking Structures or Lots P 
Commercial: 
 Antique store  P 
 Apparel shop  P 
 Art gallery P 
 Attorneys  P 
 Automated Teller Machines C 
 Bakery shop (retail) P 
 Banks P 
 Barber and beauty shop  P 
 Bicycle shop  P 
 Book store, not including uses defined in Adult  P 
 Establishment.    
 Brew pubs P 
 Brew-on premises store  P 
 Business or trade school C 
 Business services  P 
 Camera store  P 
 Charitable organizations C 
 Child care (center) P 
 Coffee kiosks P 
 Communication services  C 
 Computer store  P 
 Confectionery  P 
 Container Bar C 
 Credit services  P 
 Dairy product sales  P 
 Dance studio P 
 Dental office  P 
 Department store P 
 Drug store  P 
 Dry cleaning & laundry pickup  P 
 Event center C 
 Exercise, fitness & tanning spa  P 
 Finance/investment services  P 
 Fireworks stands T 
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 Floral shop  P 
 Food sales (general)  P 
 Food sales (limited)  P 
 Furniture store or showroom P 
 Gift shop  P 
 Gunsmith C 
 Hardware store  P 

 
Health club or recreation facility, not including uses 
defined  C 

 in Adult Establishment.  
 Hobby, craft store  P 
 Home occupations C 

 
Hotels, including restaurants, convention and 
meeting  P 

 
facilities and other related uses, not including 
uses defined   

 in Adult Establishment.  
 Insurance  P 
 Jewelry store  P 
 Liquor store  P 
 Locksmith  P 
 Mail order services C 
 Meat market, retail  C 
 Medical office  P 
 Micro-breweries, connected to restaurant P 
 Music retail store  P 
 Music studio P 
 Newsstands  P 
 Office P 
 Open-air farmers markets P 
 Outdoor display of merchandise P 
 Paint store  P 

 

Personal Services, not including uses defined in 
Adult Entertainment Establishment. (Ordinance 
No. 1369, 10-1-19) P 

 Pet health services P 
 Pet shop  C 
 Photographer  P 
 Picture framing shop  P 
 Pinball or video games business C 
 Produce stands P 
 Real estate offices  P 
 Recreational establishments C 
 Restaurants, café, and fast food  P 
 Second hand stores  C 
 Security brokers  P 
 Shoe store  P 
 Sporting goods  P 
 Stamp and coin stores P 
 Tailors and dressmakers  P 
 Tanning salon  P 

 
Tavern and cocktail lounge, not including uses 
defined in  P 

 Adult Establishment.  
 Theater, indoor, not including uses defined in P 
 Adult Establishment.  
 Title abstracting  P 
 Toy store  P 
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 Travel agencies  P 

 
Tutoring and Exam Preparation Services   
Video store, not including uses defined in Adult  

P 
P 

 Establishment.    
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Industrial: 
 Manufacturing: Artisan (Limited) C 
 (hand tools only: e.g., jewelry or ceramics)  
   
Other: 
 Temporary structures (events) T 
 Temporary structures (construction) T 
      
P = permitted by right; C = conditional use; T = 
temporary  

 
5.19.03 Permitted Accessory Uses 

5.19.03.01 Buildings and uses customarily incidental to the permitted uses. 
5.19.03.02 Urban residential storage as an accessory to a primary residential use.   
5.19.03.03 Parking as permitted in Section 7.05 through 7.09.  
5.19.03.04 Signs allowed in Section 7.01 through 7.04. 
5.19.03.05 Landscaping as required by Section 7.17. 
5.19.03.06 Solar Energy Conversion Systems as provided for in Section 7.15. 

(Ordinance No. 1389,  3-3-2020) 
 
5.19.04 Setbacks 

1. The entire building façade must abut front and street side property lines or be 
located within 10 feet of such property lines. 
 

2. No rear setback shall be required, except where the rear lot line is contiguous to a 
residential use, in which case the following standards shall apply: 
a.           There shall be a minimum rear setback of twenty (25) feet the full width 
of the lot; 

 
3. No interior side setbacks are required in the MU-CC district, except when MU-CC 

zoned property abuts a residential use, in which case the minimum side setback 
required in the MU-CC district shall be the same as required for a residential use 
on the abutting residentially-zoned lot. 

 
5.19.05 Building Height 

The maximum building height shall be 90 feet. 
 
5.19.06  Off-Street Parking 

1. No off-street parking is required in the MU-CC district. 
2. If off-street parking is utilized, it shall comply with Sections 7.08-7.09 of this 

ordinance. 
3. All parking spaces shall be paved with asphalt, concrete or other approved hard 

surface, unless in accordance with Section 7.05.05 of this ordinance. 
4. The use of shared parking is encouraged. 
5. Off-street parking spaces should be located to the rear of the main façade of the 

principal building or otherwise screened to satisfy the screening requirements of 
the district design standards. 

 
5.19.10  Circulation and Connectivity 

Uses shall be integrated with the surrounding community, easily accessible, and have 
a good internal circulation system for a variety of travel options. 
1. Internal walk connections are required between buildings, and from buildings to all 

on site facilities, such as parking areas, bicycle facilities, and open space. 
2. External walk connections are required to provide direct access from all buildings 

on the site to existing or planned sidewalks, adjacent multi-use trails, parks, and 
greenways. 

 
SECTION 3.  Repeal of Sections 2.04, and 5.19 as Previously Enacted.  Sections 2.04 

AND 5.19 of Ordinance No. 848 as previously enacted are hereby repealed. 
 
 SECTION 4.  Severability Clause.  If any section, subsection, sentence, clause or 
phrase of this ordinance is, for any reason, held to be unconstitutional or invalid, such 
unconstitutionality or invalidity shall not affect the validity of the remaining portions of this 
ordinance.  The Mayor and City Council of the City of La Vista hereby declare that it would 
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have passed this ordinance and each section, subsection, clause or phrase thereof, 
irrespective of the fact that any one or more sections, subsections, sentences, clauses or 
phrases be declared unconstitutional or invalid. 
 
 SECTION 5.  Effective Date.  This ordinance shall be in full force and effect from and 
after passage, approval and publication as provided by law. 
 
 SECTION 6. This ordinance shall be published in pamphlet form and take effect as 
provided by law. 
 
PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024. 
 
 CITY OF LA VISTA 
 
    
       
 Douglas Kindig, Mayor 
ATTEST: 
 
 
      
Pamela A. Buethe, MMC 
City Clerk  
 
 
 
 
 
 



Section 2.04 - Definitions: C 
 
CAMPGROUND shall mean a parcel of land intended for the temporary occupancy of tents, campers, and 
recreational vehicles and which primary purpose is recreational, having open areas that are natural in character. 
 
CAR WASH shall mean a building or structure or an area of land with machine or hand operated facilities for the 
cleaning, washing, polishing, or waxing of motor vehicles, not including semi-trailer tractors, buses, and commercial 
fleets. 
 
CARPORT shall mean a permanent roofed structure with not more than two (2) enclosed sides used or intended to 
be used for automobile shelter and storage. 
 
CATERING KITCHEN also known as ghost kitchen or dark kitchen shall mean a commercial kitchen that is used 
to prepare food for consumption off-site. This may include commercial kitchen facilities for caterers, food trucks, 
small or artisan manufacturers of food products, or establishments that prepare ready-to-eat food only to be obtained 
through delivery services. Catering Kitchens may include a limited retail component for the sale of food products, 
but shall not operate as a restaurant or include space(s) for the consumption of food on-site. (Ordinance No. 1500, 
2-21-23) 
 
CELLAR shall mean a building space having more than one-half (1/2) of its height below the average adjoining 
grade lines. 
 
CEMETERY shall mean land used or intended to be used for the burial of the dead and dedicated for such 
purposes, including columbariums, crematoriums, and mausoleums. 
 
CHANGEABLE COPY shall refer to a sign or portion thereof with characters, letters, or illustrations that can be 
changed or rearranged without, altering the face or the surface of the sign. A sign on which the message changes 
more than eight times per day shall be considered an animated sign and not a changeable copy sign for purposes of 
this ordinance. A sign on which the only copy changes is an electronic or mechanical indication of time or 
temperature shall be considered a “time and temperature” portion of a sign and not a changeable copy sign for 
purposes of this ordinance. (Ordinance No. 1083, 2-17-09) 
 
CHANNEL shall mean the geographical area within either the natural or artificial banks of a watercourse or 
drainway. 
 
CHARITABLE ORGANIZATION or CLUB shall mean a public or semi-public institutional use of a 
philanthropic, charitable, benevolent, religious, or eleemosynary character, but not including sheltering or caring of 
animals. (Ordinance No. 1083, 2-17-09) 
 
CHILD CARE CENTER shall mean an establishment other than a public or parochial school, which provides day 
care, play groups, nursery schools or education for thirteen (13) or more children under age 13, at any one time, 
from families other than that of the provider. In addition to these regulations, Child Care Centers shall meet all 
requirements of the State of Nebraska. 
 
CHILD CARE HOME shall mean an operation in the provider's place of residence which serves at least four (4), 
but not more than eight (8) children at any one time, from families other than that of the provider.  A Family Child 
Care Home I provider may be approved to serve no more than two (2) additional school-age children during non-
school hours. A Family Child Care Home II operation may be either in the provider’s own place of residence or a 
site other than the residence, serving twelve (12) or fewer children at any one time. In addition to these regulations, 
Child Care Homes shall meet all requirements of the State of Nebraska. 
 
CITY shall mean the City of La Vista. 
 
CODE shall mean the Municipal Code of the City of La Vista. 
 



COFFEE KIOSK shall mean a retail food business in a freestanding building that sells coffee, or other beverages, 
and remade bakery goods from a drive-through window or walk-up window.  (Ordinance No. 1053, 1-15-08). 
 
COLLEGE AND UNIVERSITY shall mean an educational institution offering advanced instruction in any 
academic field beyond the secondary level, including trade schools or business colleges. (Ordinance No. 1168, 3-6-
12) 
 
COMMISSION shall mean the La Vista Planning Commission. 
 
COMMERCIAL MESSAGE shall mean any sign wording, logo, or other representation that, directly or indirectly, 
names, advertises, or calls attention to a business, product, service, or other commercial activity. (Ordinance No. 
1083, 2-17-09) 
 
COMMON AREA OR PROPERTY shall mean a parcel or parcels of land, together with the improvements 
thereon, the use and enjoyment of which are shared by the owners of the individual building sites in a Planned 
Development or condominium development. 
 
COMMUNICATION SERVICES shall mean establishments primarily engaged in the provision of broadcasting 
and other information relay services accomplished through the use of electronic and telephonic mechanisms. 
Excluded are facilities classified as major utility services or wireless communication towers. Typical uses include 
television studios, communication service centers, internet service offices, or film and sound recording facilities. 
(Ordinance No. 1083, 2-17-09) 
 
COMPATIBILITY shall mean harmony in the appearance of two or more external design features in the same 
vicinity. 
 
COMPATIBLE USES shall mean a land use which is congruous with, tolerant of, and has no adverse effects on 
existing neighboring uses.  Incompatibility may be affected by pedestrian or vehicular traffic generation, volume of 
goods handled and environmental elements such as noise, dust, odor, air pollution, glare, lighting, debris generated, 
contamination of surface or ground water, aesthetics, vibration, electrical interference, and radiation. 
 
COMPREHENSIVE PLAN shall mean the Comprehensive Plan of La Vista, Nebraska as adopted by the City 
Council, setting forth policies for the present and foreseeable future community welfare as a whole and meeting the 
purposes and requirements set forth in Section 19-903, R.R.S. 1943, as the same may, from time-to-time, be 
amended. 
 
CONCRETE BATCH PLANT shall mean an industrial facility used for the production of concrete, used in 
building or construction, and includes facilities for the administration or management of the business. (Ordinance 
No. 1329, 9-18-18) 
 
CONDITIONAL USE shall mean a use where allowed by the district regulations, that would not be appropriate 
generally throughout the zoning district without restrictions, but which, if controlled as to number, size, area, 
location, relation to the neighborhood or other minimal protective characteristics would not be detrimental to the 
public health, safety, and general welfare. 
 
CONDITIONAL USE PERMIT shall mean a permit issued by the Planning Commission and City Council that 
authorizes the recipient to make conditional use of property in accordance with the provisions of Article 6 and any 
additional conditions placed upon, or required by said permit. 
 
CONDOMINIUM shall mean a structure or structures proposed for construction comprising a project in which an 
undivided interest in the land is coupled with the right to the exclusive occupancy of a designated residential space 
and/or spaces and accompanying facilities. 
 
CONGREGATE HOUSING shall mean a residential facility for four or more persons fifty-five (55) years or over, 
their spouses, or surviving spouses, providing living and sleeping facilities including meal preparation, dining areas, 
laundry services, room cleaning and common recreational, social, and service facilities for the exclusive use of all 



residents including resident staff personnel who occupy a room or unit in the residential facility. (Also see Housing 
for the elderly) 
 
CONSERVATION shall mean the protection and care that prevent destruction or deterioration of historical or 
otherwise significant structures, buildings or natural resources. 
 
CONSERVATION AREA shall mean environmentally sensitive and valuable lands protected from any activity 
that would significantly alter their ecological integrity, balance or character, except in overriding public interest, 
including but not limited to: wetlands, floodways, flood plains, drainage ways, river or stream banks, and areas of 
significant biological productivity or uniqueness. 
 
CONSERVATION EASEMENT shall mean an easement granting a right or interest in real property that  is 
appropriate to retaining land or water areas predominantly in their natural, scenic, open, or wooded condition and 
retaining such areas as suitable habitat for fish, plants, or wildlife, or maintaining existing land uses. 
 
CONSTRUCTION shall mean on-site erection, fabrication, installation, alteration, demolition, or removal of any 
structure, facility, or addition thereto, including all related activities, but not restricted to, clearing of land, earth 
moving, blasting and landscaping. (Ordinance No. 1083, 2-17-09) 
 
CONTAINER BAR shall mean an establishment whose principal business is serving alcoholic beverages for 
retail sale, for consumption on the premises, that is housed within a repurposed shipping container, trailer, or 
other similar non-permanent or kiosk structure. 
 
CONTIGUOUS shall mean the same as "Abut". 
 
CONTINUING CARE RETIREMENT COMMUNITY shall offer services and housing packages that allow access 
to senior independent living, assisted living, and nursing care facilities.  Seniors who are independent may live in a 
single-family home, apartment or condominium within the Continuing Care Retirement Community.  When members 
of the community begin to need help with activities of daily living (e.g. bathing, dressing, eating, etc.), they may be 
transferred to an assisted living or nursing care facility on the same site. 
 
CONVENIENCE STORE shall mean a one-story, retail store that is designed and stocked to sell primarily food, 
beverages, and other household supplies to customers who purchase only a relatively few items (in contrast to a 
"supermarket.")  It is dependent on, and is designed to attract and accommodate large volumes of stop-and-go 
traffic.  Fuel sales shall be limited to automobiles, pick-up trucks, boats, recreational vehicles, motorcycles, and 
small motorized equipment. (Ordinance No. 1083, 2-17-09) 
 



Section 5.19 MU-CC Mixed Use City Centre District 
5.19.01 Intent:  The intent of the Mixed Use Town Centre District (MU-CC) is to: 

1. Accommodate mixed use buildings with neighborhood-serving retail, service, and other uses on 
the ground floor and residential units and office uses above the ground floor; 

2. Buildings can be solely residential provided they are designed in a building-forward environment, 
with buildings at the street edge or having only shallow front setbacks. 

3. Encourage development that exhibits the physical design characteristics of pedestrian-oriented, 
storefront-style shopping streets; and 

4. Promote the health and well-being of residents by encouraging physical activity, alternative 
transportation, and greater social interaction. 

 
5.19.02 Permitted Uses:  

Uses are allowed in “MU-CC” zoning districts in accordance with the use table of this section. 
 

   
 Uses Allowed in the MU-CC Zoning District  
   

Use Category (Specific Use Type) 
MU-CC 
District 

      
Residential: 
 Artist Live/Work Space located above the ground floor P 

 Artist Live/Work Space, ground floor P 

 Bed & breakfasts P 
Townhouses/condominiums P 
Multi-Family, above ground floor P 

 Multi-Family, ground floor C 

 
Senior living:  nursing care, rehab facility & assisted living 
facility C 

   
Public and Civic: 
 Meeting hall C 

 Museum P 

 Publicly owned and operated facilities P 

 Public services P 

 Recreation areas/parks (public) P 

 Social club/fraternal organizations  C 

 Parking Structures or Lots P 
Commercial: 
 Antique store  P 

 Apparel shop  P 

 Art gallery P 

 Attorneys  P 

 Automated Teller Machines C 

 Bakery shop (retail) P 

 Banks P 

 Barber and beauty shop  P 



 
Bicycle shop  P 

 Book store, not including uses defined in Adult  P 
 Establishment.    

 Brew pubs P 

 Brew-on premises store  P 

 Business or trade school C 

 Business services  P 

 Camera store  P 

 Charitable organizations C 

 Child care (center) P 

 Coffee kiosks P 

 Communication services  C 

 Computer store  P 

 Confectionery  P 
 Container Bar C 

 Credit services  P 

 Dairy product sales  P 

 Dance studio P 

 Dental office  P 

 Department store P 
Drug store  P 
Dry cleaning & laundry pickup  P 

 Event center C 

 Exercise, fitness & tanning spa  P 

 Finance/investment services  P 

 Fireworks stands T 

 Floral shop  P 

 Food sales (general)  P 

 Food sales (limited)  P 

 Furniture store or showroom P 

 Gift shop  P 

 Gunsmith C 

 Hardware store  P 

 Health club or recreation facility, not including uses defined  C 
 in Adult Establishment.  

 Hobby, craft store  P 

 Home occupations C 

 Hotels, including restaurants, convention and meeting  P 
 facilities and other related uses, not including uses defined   
 in Adult Establishment.  

 Insurance  P 

 Jewelry store  P 

 Liquor store  P 



 Locksmith  P 

 Mail order services C 

 Meat market, retail  C 

 Medical office  P 

 Micro-breweries, connected to restaurant P 

 Music retail store  P 

 Music studio P 

 Newsstands  P 
 Office P 

 Open-air farmers markets P 

 Outdoor display of merchandise P 

 Paint store  P 

 
Personal Services, not including uses defined in Adult 
Entertainment Establishment. (Ordinance No. 1369, 10-1-19) P 

 Pet health services P 

 Pet shop  C 

 Photographer  P 

 Picture framing shop  P 

 Pinball or video games business C 

 Produce stands P 

 Real estate offices  P 
Recreational establishments C 
Restaurants, café, and fast food  P 

 Second hand stores  C 

 Security brokers  P 

 Shoe store  P 

 Sporting goods  P 

 Stamp and coin stores P 

 Tailors and dressmakers  P 

 Tanning salon  P 

 Tavern and cocktail lounge, not including uses defined in  P 
 Adult Establishment.  

 Theater, indoor, not including uses defined in P 
 Adult Establishment.  

 Title abstracting  P 

 Toy store  P 

 Travel agencies  P 

 
Tutoring and Exam Preparation Services   
Video store, not including uses defined in Adult  

P 
P 

 Establishment.    

   
  



Industrial: 
 Manufacturing: Artisan (Limited) C 

 (hand tools only: e.g., jewelry or ceramics)  
   
Other: 
 Temporary structures (events) T 

 Temporary structures (construction) T 
      
P = permitted by right; C = conditional use; T = temporary  

 
 
5.19.03 Permitted Accessory Uses 

5.19.03.01 Buildings and uses customarily incidental to the permitted uses. 
5.19.03.02 Urban residential storage as an accessory to a primary residential use.   
5.19.03.03 Parking as permitted in Section 7.05 through 7.09.  
5.19.03.04 Signs allowed in Section 7.01 through 7.04. 
5.19.03.05 Landscaping as required by Section 7.17. 
5.19.03.06 Solar Energy Conversion Systems as provided for in Section 7.15. (Ordinance No. 1389, 

 3-3-2020) 
 
5.19.04 Setbacks 

1. The entire building façade must abut front and street side property lines or be located within 10 feet of 
such property lines. 
 

2. No rear setback shall be required, except where the rear lot line is contiguous to a residential use, in 
which case the following standards shall apply: 
a.           There shall be a minimum rear setback of twenty (25) feet the full width of the lot; 

 
3. No interior side setbacks are required in the MU-CC district, except when MU-CC zoned property 

abuts a residential use, in which case the minimum side setback required in the MU-CC district shall 
be the same as required for a residential use on the abutting residentially-zoned lot. 

 
5.19.05 Building Height 

The maximum building height shall be 90 feet. 
 
5.19.06  Off-Street Parking 

1. No off-street parking is required in the MU-CC district. 
2. If off-street parking is utilized, it shall comply with Sections 7.08-7.09 of this ordinance. 
3. All parking spaces shall be paved with asphalt, concrete or other approved hard surface, unless in 

accordance with Section 7.05.05 of this ordinance.. 
4. The use of shared parking is encouraged. 
5. Off-street parking spaces should be located to the rear of the main façade of the principal building or 

otherwise screened to satisfy the screening requirements of the district design standards. 
 
5.19.10  Circulation and Connectivity 

Uses shall be integrated with the surrounding community, easily accessible, and have a good internal 
circulation system for a variety of travel options. 
1. Internal walk connections are required between buildings, and from buildings to all on site facilities, 

such as parking areas, bicycle facilities, and open space. 
2. External walk connections are required to provide direct access from all buildings on the site to 

existing or planned sidewalks, adjacent multi-use trails, parks, and greenways. 
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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MARCH 19, 2024 AGENDA 

Subject: Type: Submitted By: 

RESOLUTION     RITA RAMIREZ 
 ORDINANCE ASSISTANT CITY ADMINISTRATOR/ 

AMEND MASTER FEE ORDINANCE RECEIVE/FILE DIR. OF COMMUNITY SERVICES

SYNOPSIS 

An ordinance has been prepared to amend the Master Fee Ordinance to establish rental fees for Parking Garage 
#2. 

FISCAL IMPACT  

N/A. 

RECOMMENDATION 

Approval. 

BACKGROUND 

In recent weeks we have received inquiries from two different companies that are considering renting the Astro 
for events associated with their organization, i.e. employee recognition/awards or annual client meetings/expos. 
One of these organizations is a long-time La Vista business.  They are asking about “renting” Parking Garage 
#2 to provide parking for their employees/patrons who will be attending these events.  The companies would be 
paying for the parking. The City’s parking management company, ABM, can easily facilitate this process. 

Both inquiries are for events that would be held during daytime hours and no other event would be held at the 
Astro at the same time.  Currently, Parking Garage #2 sees very limited use unless there is a concert at the Astro. 
Allowing a business to secure parking for their event attendees at a flat fee rate will encourage additional use of 
the Astro, bringing visitors to the City Centre development.  These events will also generate revenue for the 
City through the restaurant and sales tax that will be charged.  The garages would not be closed to other 
miscellaneous parkers unless it is completely full.   

We have indicated previously that as the City Centre development continues to grow, we will need to be flexible 
with parking regulations and fees and make adjustments accordingly.  At this time we see this as a way to 
generate some additional revenue.   

I



   

 
 

ORDINANCE NO. 1507 
 
AN ORDINANCE TO AMEND ORDINANCE NO.15075, AN ORDINANCE TO ESTABLISH THE 
AMOUNT OF CERTAIN FEES AND TAXES CHARGED BY THE CITY OF LA VISTA FOR 
VARIOUS SERVICES INCLUDING BUT NOT LIMITED TO BUILDING AND USE, ZONING, 
OCCUPATION, PUBLIC RECORDS, ALARMS, EMERGENCY SERVICES, RECREATION, 
LIBRARY, AND PET LICENSING; SEWER AND DRAINAGE SYSTEMS AND FACILITIES OF 
THE CITY FOR RESIDENTIAL USERS AND COMMERCIAL USERS (INCLUDING 
INDUSTRIAL USERS) OF THE CITY OF LA VISTA AND TO GRANDFATHER EXISTING 
STRUCTURES AND TO PROVIDE FOR TRACT PRECONNECTION PAYMENTS AND 
CREDITS; REGULATING THE MUNICIPAL SEWER DEPARTMENT AND RATES OF SEWER 
SERVICE CHARGES; TO PROVIDE FOR SEVERABILITY; AND TO PROVIDE THE 
EFFECTIVE DATE HEREOF. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, SARPY 
COUNTY, NEBRASKA: 
 
Section 1.  General Fee Schedule.  The fees and taxes charged by the City of La Vista for various 
services, facilities, and occupations shall be, and the same hereby are, fixed in accordance with 
the following schedule, no modifier shall be used, and such fees and taxes charged shall be in 
accordance with such rules as the City Council may establish: 
 
BUILDING & USE FEES 
(Apply inside City limits and within the Extra-territorial zoning jurisdiction) 
 
Building Permit 
(Building valuation is determined by the most current issue of the ICC Building Valuation 
Data) 

General      $30 Base fee + see building 
        fee schedule 

 
Commercial/Industrial $30 Base fee + see building fee 

schedule 
 
Plan Review Fee 

Commercial (non-refundable) $100 or 10% of building permit 
fee (whichever is greater) 

Design Review (non-refundable) 
 Tenant Bay Façade Renovation   $500 (min. fee or actual fee 
        incurred) 

Bldgs. 24,999 sq. ft. or less  $1,500 (min. fee) (or actual fee 
Incurred) 

Bldgs. 25,000 – 49,999 sq. ft. $2,000 (min. fee) (or actual fee 
Incurred) 

Bldgs. 50,000 -99,999 sq. ft. $3,000 (min. fee) (or actual fee 
Incurred) 

Bldgs. 100,000 + sq. ft. $4,000 (min. fee) (or actual fee 
Incurred) 

Replacement Plan Review Fee $100 + Request for records fees 
Engineer’s Review      $500  
 
Rental Inspection Program 
License Fees: 
 Multi-family Dwellings     $6.00 per unit 
 Single-family Dwellings    $50.00 per property 
 Duplex Dwellings     $50.00 per unit 
 Additional Administrative Processing Fee (late fee) $100.00 
Inspection Fees: 
 Primary Inspection     No charge 

Class B Property Inspection (after primary inspection): 
 Violation corrected    No charge 
 Violation not corrected    See Re-inspection Fee below  

Re-inspection Fee (no show or follow up inspection) See Re-inspection Fee below 
Re-inspection Fee      $100.00 
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Vacant Property Registration Fee   
 $250 Original Registration Fee 
        $500 First Renewal 
        $1,000 Second Renewal 
        $2,000 Third Renewal 
        $2,500 Fourth Renewal 
        $2,500 Fifth and Subsequent  

Renewals 
 
Penalty Fee       3x Regular permit fee  
Refund Policy 75% will be refunded when the 

project is cancelled or not 
complete within one year. No 
refund will be given after one 
year. (Sewer Hook-up Fee 
is100% refunded) 

Certificate of Occupancy     $ 50 
Temporary Certificate of Occupancy    $750 
Pre-occupancy fee (Occupancy without C.O.)  $750 
Temporary Use Permit     $ 50 plus $10/day 
    (includes tents, greenhouses, event structures) 
Sign Permit       $150/sign 
Identification Sign, Incidental Sign    $75/sign    
Master Sign Plan (more than 1 sign)    $150  
Common Sign Plan      $150  
Temporary Sign Permit: 
  Non-profit or tax exempt organization  $0 
 All other temporary signs $ 30/year 
Tower Development Permit $8,500(min fee) (or actual fee 

incurred) 
Co-locates – Towers $5,000(min fee) (or actual fee 

incurred) 
Small Wireless Facilities $500 per application for up to five 

small wireless facilities 
Support Structure for Small Wireless Facilities $250 per structure 
Eligible Facilities Permit $250 per application (or actual 

fee incurred) 
Tarp Permit (valid for 6 months)    $ 30  
Solar Panel Permit      $ 30 
Satellite Dish Permit      $ 30 
Wading/Swimming Pools at residence   $ 30 
Dedicated Electrical circuit for pumps   $ 30 
Mechanical Permits $30 Base fee + See mechanical 

fee schedule 
Plumbing Permits $30 Base fee + See plumbing fee 

schedule 
Sewer Repair Permit      $30 
Backflow protector permit $ 30 ($22 permit & $8 backflow) 
Underground Sprinklers $ 30 ($22 issue fee & $8 fixture) 
Electrical Permits $30 Base Fee + See electrical fee 
 
City Professional License 
    (Plumbers; Mech. Contractors)    $ 15 and a $1,000,000 Liability, 
and a $500,000 bodily injury insurance Certificate per each occurrence 
Also a $5,000 Bond is required, naming the City as the recipient. 
 
Demolition of building $250 plus Insurance Certificate

    
Moving Permit (buildings 120 square feet or greater) $250 plus Insurance Certificate 
Sheds and Fences      $ 30.00 
Sidewalks       $ 30.00   
  
Driveway Replacement     $ 30.00 
Driveway Approach w/o curb cut or grinding   $ 30.00 
 With curb requiring cut plus the 4’ apron on each side) 
 Contractor (Contractor performs curb cut or grind) $ 30.00 plus $1.00/ft. 
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City Charge (if City performs curb cuts) $50 + $5/ft. ($40 set up fee; $10 
permit fee) 

City charge (if City performs curb grinds) $50 + $6/ft. ($40 set up fee; $10 
permit fee) 

Utility Cut Permit     $ 30.00  
 
Appeal Fee Regarding Issuance or Denial of Curb Cut/Driveway 
 Approach Construction Permit   $250  
Street Paving, Surfacing, Resurfacing, Repairing, Sealing or 
 Resealing Permit     $ 30.00/Yearly 
Appeal Fee Regarding Issuance or Denial of Street Paving, 
 Resurfacing, etc. Permit    $250 
 
RIGHT-OF-WAY PERMIT FEES 
The following are one-time permit fees for structures occupying the public right-of-
way: 
       

Canopy or Awning $50 for the first 25 ft. + $10 each additional 
foot 

Balcony $75 each 
Bicycle Rack $50  
Light Fixture $75 for the first + $10 each additional light 

fixture 
Marquee $50 for the first 25 ft. + $10 each additional 

ft. 
Sidewalk Café $100  
Sign $100 each (if less than 25 sq. ft.) 

$300 each (if 25 sq. ft. or larger) 
Windscreen $400 each 
Planter $50  
Combination of Awning/Canopy/Sign 
/Light 

$500 

Skywalk $500 
String Lights $150 
Temporary Structures/Fencing/etc 
related to Events 

$50/day 

Other structures as approved by the 
City Administrator 

$300 

 
Provided, however, notwithstanding anything in this Ordinance to the contrary, all property, or 
parts thereof or improvements thereon, with respect to which legal title is or will be held by or 
for the benefit of the City of La Vista, La Vista Community Development Agency, City of La 
Vista Facilities Corporation, La Vista/Metropolitan Community College Condominium Owners 
Association, Inc., or any other entity directly or indirectly controlled by the City of La Vista as 
determined by the City Administrator, for a public purpose, and all owners of such property, 
parts, or improvements, shall be exempt from the Building and Use Fees and/or any other fees 
in this ordinance.  The City of La Vista pursuant to a policy of the City Council also may provide 
for waiver of any or all such Building and Use Fees, or any other fees under this Ordinance 
that are payable to the City, with respect any political subdivisions that levy property taxes 
within the corporate limits of the City, or any entity controlled by any such political subdivision. 
 
FIRE INSPECTION FEES 
Plan Review Fees 

 
Commercial Building 10% of building permit fee with a 

maximum of $1,000 
   Fire Sprinkler Plan Review   
   1-20 devices   $100.00 
   21-50 devices   $200.00 
   51-100 devices  $300.00 
   101-200 devices  $400.00 
   201-500 devices  $500.00 
   Over 500 devices  $500.00 plus $1.00 per device over 500 
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Fire Alarm Plan Review  $50.00  
Child Care Facilities: 

0 – 8 Children     $50.00 
9 – 12 Children    $55.00 

13 or more children   $60.00Foster Care Homes: 
Inspection    $25.00 

Liquor Establishments: 
Non-consumption establishments $60.00 
Consumption establishments  $85.00 

 
Nursing Homes: 

50 beds or less    $55.00  
51to 100 beds                $110.00 
101 or more beds    $160.00 

   
Fire Alarm Inspection: 

Four year license (Test)  $100.00 
NICET $25.00 per year NICET certification last 
Annual test (witnessed)  $30.00 

 
Sprinkler Contractor Certificate: 

Annual     $100.00 
 

Fuels Division: 
Above ground Hazardous Substance Storage Tanks (Title 158)  

Registration    $25.00 per tank 
Re-registration  $25.00 per tank (Required whenever 

change is made to tank or contents) 
Above ground Petroleum Storage Tanks (Title 153, Chapter 17) 
 Inspection Fee $50.00 (Per installation regardless 

 of the number of tanks) 
Underground Storage Tanks (Title 159, Chapter 2) 
Farm, residential and heating oil tanks 
(tanks with a capacity of 1100gallons or less) $10.00 one-time registration fee 
All other tanks      $30.00 per tank, annually 
Petroleum Release Remedial Action Fund  $90.00 per tank, annually 
Tank installation     $60.00 per tank 
Piping only installation    $60.00 
 
GRADING PERMIT FEES 
5 acres or less       $   500 
More than 5 acres      $1,000 
 
TAX INCREMENT FINANCING (TIF) APPLICATION FEES 
Application Fee      $3,000 
 
Administrative Fee  1.5% on TIF Principal up to  
  $2,000,000 

 1% on TIF Principal amount above 
$2,000,000 thru $4,000,000 

 No additional administrative fee for 
TIF Principal above $4,000,000 

Bond Related Fee Actual Fees, Costs & Expenses 
Incurred by the City 

 
PACE PROGRAM 
Application Fee $1,000 
 
Administrative Fee 1% of loan amount maximum 

$40,000 subject to 50% reduction if 
a TIF project 

 
Annual Fee $500 
 
ZONING FEES 
Comprehensive Plan Amendment    $500 
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Zoning Map Amendment (rezoning)    $500 
Zoning Text Amendment     $500 
 
Zoning Verification Letter     $50 
 
Subdivision Text Amendment     $500   
 
Conditional Use Permit (1 acre or less)   $300  
Conditional Use Permit (more than 1 acre)   $500  
Conditional Use Permit Amendment    $200  
 
Flood Plain Development Permit    $500    
  
Administrative Plat – Lot Split, Lot Consolidation   

or Boundary Adjustment $750+ additional fee of $250 for 
review of revised drawings 
  

Preliminary Platting $1,000 +additional fee of $250 for 
review of revised drawings  

Final Platting $1000+additional fee of $250 for 
review of revised drawings 

Subdivision Agreement $500 (min. fee) or actual fee 
incurred  

Revised Preliminary Plat $500+additional fee of $250 for 
review of revised drawings 
  

Replat $1500 +additional fee of $250 for 
review of revised drawings 
   

P.U.D. $1,000+additional fee of $250 for 
review of revised drawings 

P.U.D. Amendment $500 (min. fee) or actual fee 
incurred  

Vacation of Plat and Right of Way Vacation   $150    
  
Variance, Appeals, Map Interpretation (B.O.A.)  $250  
Watershed Fees –apply to all new development or significant redevelopment as 
specified in Exhibit “G” to the interlocal agreement for the Papillion Creek Watershed 
Partnership: (fees are remitted to Papillion Creek Watershed Partnership) 
  
OCCUPATIONTAXES  
Publication fees      $Actual cost 
Class A Liquor License Holder    $200     
Class B Liquor License Holder    $200     
Class C Liquor License Holder    $600 
Class D Liquor License Holder    $400 
Class I Liquor License Holder     $500 
Class L Liquor License Holder    $500 
Class Z Liquor License Holder    $500     
Class AB Liquor License Holder    $400 
Class AD Liquor License Holder    $600 
Class ADK Liquor License Holder    $800 
Class AK Liquor License Holder    $400 
Class ABK Liquor License Holder    $600 
Class BK Liquor License Holder    $400 
Class CK Liquor License Holder    $800 
Class DK Liquor License Holder    $600 
Class IB Liquor License Holder    $700 
Class IBK Liquor License Holder    $900 
Class ID Liquor License Holder    $900 
Class IDK Liquor License Holder    $1100 
Class IK Liquor License Holder    $700 
 
Special Designated Permit – Liquor Control   $ 50/day except non-profits 
  
Transfer of Liquor License from One Location to Another $ 25 
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(These fees are in addition to the State Fee Requirement) 
Amusement Concessions (i.e. Carnivals)   $ 10/concession/day  

(This would include any vendors set up for special functions at the La Vista Sports 
Complex) 

 
Auto dealers – new and used - $250 plus $.01 per sq. ft. of inside area, and $.005 per sq. ft. 
of outside area used for display, sales or storage. 
 
Auto repair       $100 
Banks, small loan and finance companies  $250 plus $75/each detached 

facility. 
Barber shops, beauty salons, tanning & nail salons  $  75 plus $10 per operator over 

one. 
Bowling Alleys or Billiard/Pool Halls $  50/year + $10/table or alley 

(Additional fees for Restaurants 
or Drinking Places if applicable) 

Car washes  $100 (includes all vacuum & 
supply vending machines) 

Circus, Menagerie or Stage Show    $ 50/day 
Collecting agents, detective agents or agencies 
   and bail bondsmen      $ 75 
Construction/Tradesmen     $ 75 and a $1,000,000 Liability, 
$500,000 bodily injury insurance certificate 
Convenience stores   $ 75 (Additional fees for 

Restaurants or Drinking Places if 
applicable) 

Convenience store with car wash $120 (Includes all vacuum & supply vending machines) 
Dry cleaning or laundry and tailoring     $ 50 
Funeral homes       $150 
Gaming Device Distributors 5% of gross receipts (non-profits 

exempt)          
Games of Chance/Lotteries 5% of gross receipts (non-profits 

exempt)             
Games of Chance/Lottery License Fee $ 50/1st location - $10/ea additional 
Gas Companies      5% of gross receipts  
  
Hawkers/Peddlers      $ 75/day or $500/year  
 
  Home Occupations (not specified elsewhere)       
  Home Occupation Permit Application Fee   $ 30 
  Home Occupation 1 and Child Care Home   $ 50 
  Home Occupation Conditional Use Permit – see Zoning Fees 
 
Hotels/motels – Any hotel or motel in the City shall pay to the City monthly an Occupation Tax 
equal to 5% of gross receipts from room rentals.  Any shops restaurants, and/or drinking places 
which are part of, associated with, or located in or with a hotel or motel facility will be considered 
a separate classification of business and taxed in accordance with the provisions of this 
Ordinance and the applicable classifications(s) of the shops, restaurants, and/or drinking 
places hereunder.  The Occupation Taxes with Respect to any banquet and/or ballroom 
facilities of, or associated with, or located in or with, any such hotel or motel shall be determined 
in accordance with the square footage schedule above, based on the actual square footage of 
said facilities, which occupation taxes shall be additional to any other applicable occupation 
taxes such as restaurants or drinking places occupation taxes. 
 
Mobile Food Vendors      $100/year 
 
Movie theatres $150/complex and $75/viewing 

room (Additional fees for 
Restaurants or Drinking Places if 
applicable) 

 
Music, Vending, & Pinball Machines    $  20/year/machine +Service 
Provider Fee of &75.00 for business outside the City that provides machines for local 
businesses 
 
Nurseries, greenhouses, landscaping businesses,  
    and tree trimmers      $75 
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Nursing homes, assisted living, hospitals 
    and retirement homes     $5 per bed 
 
Pawnbrokers       $1.00/pawnbroker transaction 
evidenced by a pawnbroker card or ledger entry per Neb. Rev. Stat. Section 69-204. 
Minimum of $30/year  
 
Professional services – engineers, architects, physicians, dentists, chiropractors, osteopaths, 
accountants, photographers, auctioneers, veterinarians, attorneys, real estate offices and 
insurance agents or brokers - $75 plus $10 per agent or professional over one (1)  
 
Recreation businesses – indoor and outdoor   $100 
 
Restaurants and Drinking Places,    

Effective March 1, 2023 – 
Occupation tax of 1% of gross 
receipts pursuant to Municipal 
Code Sections 113.40 through 
113.46 

 
Retail, Manufacturing, Wholesale, Warehousing and Other – Any person or entity engaged 
primarily in a manufacturing, wholesale, and/or warehousing business shall pay an Occupation 
Tax based on the schedule below and the actual interior or enclosed square footage of facilities 
in the City used by said person or entity in the conduct of such business; and any person or 
entity engaged in a business of making retail sales of groceries, clothing, hardware, notions, 
furniture, home furnishings, services, paint, drugs, or recreational equipment, and any other 
person or entity engaged in a business for which an Occupation Tax is not specifically provided 
elsewhere in this Ordinance, shall pay an Occupation Tax based on the schedule below and 
actual interior or enclosed square footage of facilities in the City used by said person or entity 
in the conduct of such business; provided, however, that persons or entities that use a 
basement or one or more additional floors in addition to the main floor (the main floor being 
the floor with the greatest total square footage) in the conduct of one or more specified 
businesses of sales at retail shall determine square footage for purposes of the Occupation 
Tax imposed hereunder based on the square footage of the entire main floor plus one-half 
(1/2) of the square footage of all such basement and additional floors. 
 

          0       999 sq. ft.              $   50 
   1,000   2,999 sq. ft.   $   65 
   3,000   4,999 sq. ft.   $   80 
   5,000   7,999 sq. ft.   $ 120 
   8,000   9,999 sq. ft.   $ 150 
 10,000 14,999 sq. ft.   $ 200 
 15,000 24,999 sq. ft.   $ 225 
 25,000 39,999 sq. ft .  $ 300 
 40,000 59,999 sq. ft.   $ 400 
 60,000 99,999 sq. ft.   $ 500 
100,000  and greater   $ 750 
 

Schools – trade schools, dance schools, music schools, 
   nursery school or any type of school operated for profit $   50 
 
Service providers, such as persons, firms partnerships 
   or corporations delivering any product, good or service 
   whatsoever in nature within the City   $   75  
 
Service stations selling oils, supplies, accessories 

for service at retail $   75 + $25.00 for attached car 
wash 

Short-Term Rentals–short-term rental owner or operators,  
listing companies, brokers, agents, or others acting on  
behalf of short-term rental owners in La Vista  5% of gross receipts from room
   or property rentals. 
 
Telephone Companies     5% of gross receipts 
(includes land lines, wireless, cellular, and mobile) 
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Telephone Surcharge  - 911     $1.00 per line per month 
 
Tobacco License $   15 (based on State Statute) 
Tow Truck Companies     $   75   
Late Fee (Up to 60 days)     $   35 
Late Fee (60-90 days)     $   75 
Late Fee (over 90 days) Double Occupation tax or $100, 

whichever is greater   
CONVENIENCE FEES 
Restaurant & Drinking Places Occupation Tax,  
Hotel Occupation Tax, and General Business  
Occupation Tax Payments through online portal 
 Credit Cards, Debit Cards, & Digital Wallet 2.5% of transaction + $0.30 
 
 E-Checks $1.50 for transactions < $60,000

  
All Other Payments 
 
 Credit Cards 3% of transaction with $2 

minimum transaction 
 E-Checks $3 for transactions < $10,000 
 $10 for transactions > $10,000 
OTHER FEES 
Barricades 
   Deposit Fee (returnable)     $ 60/barricade 
Block Parties/Special Event     $ 5/barricade per day 
Construction Use      $30 ea. (7 days maximum) 
 
Blasting Permit      $1,000  
 
Bucket Truck Rental w/operator    $150 per hour 
 
Charging Station Fees 
 Standard Charge Station    $2/hr. – First 6 hours 
        $0.33/min. after 6 hours 
 Rapid Charge Station     $5/hr. – First 2 hours 
        $.033/min. after 2 hours 
 
Community Garden Plot Rental     $20 annually 
 
Conflict Monitor Testing     $200 
 
Cat License Fee (per cat – limit 3)    $12 each if 

spayed/neutered  
  $25 each if not  
  spayed/neutered  

Late Fee $10 each if             
spayed/neutered 

Late Fee $20 each if not spayed/neutered 
 

Senior Citizen Discount (Age 65+)    Free if spayed/neutered 
 
Dog License Fee (per dog – limit 3)    $12 each if    
        spayed/neutered  
        $ 25 each if not  

 spayed/neutered  
Late Fee $10 each if                                   

spayed/neutered 
 Late Fee  $20 each if not spayed/neutered 
 
Senior Citizen Discount (Age 65+)    Free if spayed/neutered 
 
Dog/Cat License Handling Fee (in addition to above fees)  $5 
 
Dog or Cat License Replacement if Lost     $6    
  
Dog or Cat Capture and Confinement Fee    $10 + Boarding Costs 
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MAXIMUM OF 4 DOGS AND/OR CATS WITH NO MORE THAN 3 OF EITHER SPECIES 
 
Election Filing Fee      1% of Annual Position Salary 
 
Fireworks Sales Permit (Non-Profits)    $2,000  
 
Handicap Parking Permit Application Fee   $ Currently Not Charging Per 
State  
 
Natural Gas Franchisee Rate Filing Fee   Per Agreement 

(For rate changes not associated w/the cost of purchased gas.) 
 
Open Burning Permit      $ 10 
 
Parking Permit Fees: 
 Monthly Parking – Covered Stall   $50/Month per permit 
 Monthly Parking – Uncovered Stall   $25/Month per permit 
 Monthly Parking – Business Reserved  $100/Month per permit 

Off-Street Parking – Parking GarageStructure No. 1  3 hours free ($0), after 
which  $1.00/hr. up to $10/day 

       (Parking Day runs 6a.m. – 6a.m.) 
 Off-Street Parking – Parking GarageStructure No. 2  $1.00/hour up to $10/day 
       (Parking Day runs 6a.m.- 6a.m.)_ 
 On-Street Parking – free ($0) with three (3) hour limit 
 Event Parking      $5.00 
 Rental Fee - Parking Garage No. 2   $500 – Daytime Event  
         (Ending by 6:00 p.m.) 
        $1,000 – Evening Event 
            (Starting at/after 6:30 p.m.) 
 
Parking Ticket Fees 
    If paid within 7 days of violation date   $ 20 ($5 + $15 admin fee) 
    If paid after 7 days of violation date but within 30 days $ 25 ($10 + $15 admin fee) 
    If paid after 30 days of violation date   $ 35 ($20 + $15 admin fee) 
 
Pawnbroker Permit Fees: 
 Initial       $ 150 
 Annual Renewal     $ 100    
Pet Store License $   50 (In addition to Occ. 

License) 
      
Public Assembly Permit (requires application and approval)$   00    
  
Returned Check Fee (NSF)     $   35 
 
Storage of Explosive Materials Permit   $ 100 
 
Towing/Impound Fee      $    30 
 
Trash Hauling Permit      $    25/yr./truck + $25,000 
Performance Bond 
 
PUBLIC RECORDS 
Request for Records $15.00/Half Hour (after first 4 

hours) + Copy Costs* (May be 
subject to deposit) 

Audio Tapes       $5.00 per tape 
Video Tapes or CD/DVD     $10.00 per tape/CD 
*Copy costs shall be established by the Finance Director 
 
Unified Development Ordinance    $100 
 
 
Comprehensive Plan      $ 50 
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Zoning Map        $5    11”x17” 
$10  12”x36” 

        $30  36”x120”   
  
Zoning Ordinance w/Map     $ 30 
 
Subdivision Regulations     $ 30 
  
Future Land Use Map      $5    11”x17” 

$10  12”x36” 
        $30  36”x120” 
Ward Map       $ 2 
 
Fire Report       $ 5 
 
Police Report       $ 5    
  
Police Photos (Digital)     $10/CD  
 
Criminal history       $10  
 
FALSE AND NUISANCE ALARMS 
Registration Fee for Alarm System (not to include  $25 
single family or duplexes) 
Renewal Fee for Alarm System (not to include  $25 
single family or duplexes) 
Late Registration Charge $35  
 
False Alarm Fee for any false alarm generated by the registrant’s alarm system, a fee in 
accordance with the following schedule (from 1 January through 31 December of each year) 
shall be charged: 
 
Number of False/Nuisance Alarms False/Nuisance Alarm Charge  

1 No Charge    
2 No Charge   
3 $100.00     
4 or more   $250.00     

 
False Alarm Fee for Alarm Systems without Registration - $250 per alarm after 1st 
alarm (not to include single family or duplexes) 
 
RESCUE SQUAD FEES 
Basic Life Support Emergency $  750 
Basic Life Support Non-Emergency $  750 
Advanced Life Support Emergency I $  850 
Advanced Life Support Emergency 2 $1050 
Advanced Life Support Non-Emergency $  850 
Mileage – per loaded mile $    17 
 
LIBRARY FEES 
Membership (Non-Resident Family)  6 month $ 35.00 
      1 year  $ 60.00 
      1 month $   7.00 
Administrative fee – SID interlocal    $100.00 annually 
Fax        $2.00 up to 5 pages 
Fines 
 Books       $ .05/day 
 Audio Books/Board Games/CDs   $ .10/day 
 DVDs/       $ 1.00/day 
 Overdue area membership cards   $ 5.00/day 
 Playaway device     $ 1.00/day 
 
Board Game not returned to Circulation Desk  $5.00 
Damaged & Lost items $5.00 processing fee + actual 

cost 
Color Copies       $  .50 
Copies        $  .10 
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PLA filament       $.10/gram 
Inter-Library Loan      $3.00/transaction 
Lamination – 18” Machine     $2.00 per foot 
 
Lamination – 40” Machine     $6.00 per foot 
Children’s Mini-Camp      $15.00 
Seasonal/Special Workshops     $15.00 
Makerspace Fees 
 3D Printer      $  .10/gram 
 Laser Cutter 
  1/8 inch 8x12    $  .50 
  1/8 inch 12x12    $ 1.00 
  1/8 inch 12x16    $ 1.25 
  1/4 inch 8x12    $  .75 
  1/4 inch 12x12    $ 1.10 
  1/4 inch 12x16    $ 1.50 
  Glassware     $ 1.50 
  Cork Coaster     $  .35 
  White Chipboard Coasters   $  .35 
  Glass trivets/cutting boards   $ 1.50 
  Small Bevel Mirrors    $ 1.50 
 Heat Press & Mug Press 
  Sublimation paper    $ 1.00.sheet 
  Mugs      $ 2.00 
  Ceramic Tiles     $ 1.00 
  Bags      $  .75 
 Button Maker 
  Pins (3 part)     $  .35 
  Magnets     $  .35 
  Bottle openers     $  .35 
  Mylar rings     $  .10  
 
RECREATION FEES 
Refund Policy (posted at the Community Center)  $10.00 administrative fee on 
        all approved refunds  
Late Registration Fee      $10.00 
Community Center 
     Resident    Non-Resident       Business Groups 
Facility Rental 
 Gym (1/2 Gym)  $  38/Hour  $  75/Hour $  75/Hour 

Gym (Full)   $  75/Hour  $150/Hour $150/Hour 
Gym/Stage (Rental)  $400/Day  $500/Day $500/Day 

  
 Whole Community Center $600/Day  $800/Day $800/Day 
 

Game Room   $ 22/Hour  $ 44/Hour $ 44/Hour 
 Meeting Rooms (Rental) $ 12/Hour/Room $ 22/Hour/Room$ 27/Hour 
  
 Kitchen (Rental)  $ 19/Hour  $ 27/Hour $ 33/Hour  
      

Resident    Non-Resident       Business Groups 
 Pickleball Court  $7/hour  $10/hour 
  Seniors 55+  Free   $2/hour 
 
 Racquetball/Walleyball Court $ 7/Hour  $ 10/Hour $ 10/Hour 
 
 Stage (Rental)   $ 12/Hour  $ 22/Hour $ 27/Hour 
 
Facility Usage    Resident        Non-Resident        
 Daily Visit (19 and up)  $ 3.00   $ 4.00 
 Daily Visit (Seniors 55+) $ -0-   $ 2.00 

 
Fitness Room (19 and up) 
Membership Card $27.00/month 
(Exercise Room, Gym, Racquetball/Wallyball Courts) 
(Mon - Fri 8:00 -5:00 pm) $3.00 $ 4.00/Visit 
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Gym (19 and up) 
(Mon - Fri 8:00 -5:00 pm) $3.00 $ 4.00/Visit   

 Resident Punch Card   $50.00 
 (20 punches)    
 Non-resident Punch Card    $35.00 
 (10 punches)       
 Senior (Resident)     $-0- 
 Non-resident Sr. Punch Card    $20.00 
 (10 punches)       
 
Variety of programs as determined by the Recreation Director    
Fees determined by cost of program Classes 
     Contractor  City  
         75%   25% 
Contract Instructor Does Registration and Collects Fees 
 
Fields 
 Tournament Fees    $ 30/Team/Tournament  

Tournament Field Fees    $ 40/Field/Day 
Field Rentals (Resident and Non Resident) $ 40 / 2 Hours 
Gate/Admission Fee    10% of Gross 

 
The Link 
 Base Rental Fee Entire Facility  $1,000 
     User supplies operating staff and is responsible for 
     all cleaning and trash removal. 
 
Parks 
 Open Green Space    $100/Event 

     Resident  Non Resident 
 Model Airplane Flying 
  Field Pass    $30*   $40* 
  * includes $10 club membership 1 – year license 
  
 Park Shelters    $15/3 hours  $25/3 hours 
 
Swimming Pool    Resident Non-Resident 
 Youth Daily     $    2  $    4 
 Adult Daily    $    3  $    4 
 Resident Tag    $    2 
 Family Season Pass   $105  $165 
 Youth Season Pass   $  65  $  95 
 Adult Season Pass   $  75  $105 
  

30-Day Pass    $  55  $  85 
 Season Pass (Day Care)  $275  $275 
 Swim Lessons    $  30  $  55 

*Swimming Pool memberships and specials prices shall be established by the 
Finance Director 

 
Youth Recreation Programs   Resident Non-Resident 
 Coed T-Ball Ages 5-6   $ 45/55 $60/70 
 Softball/Baseball Ages 7-8  $ 50/60 $65/75 
 Softball/Baseball Ages 9-10  $ 65/75 $85/95 
 Softball/Baseball Ages 11-12  $ 75/85 $105/115 
 Softball/Baseball Ages 13-14  $ 85/95 $105/115 
 Softball/Baseball Age 15-18  $110/120 $140/150 
  

Basketball Clinic   $ 17/27 $22/32 
 Basketball Grades 3-8  $ 55/65 $65/75 
 Soccer Academy   $ 33/43 $53/63 
 Flag Football    $ 33/43 $53/63 
 Volleyball    $ 55/65 $65/75 
 3 yr. old Soccer Clinic   $17/27  $22/33 
 
Adult Recreation Programs   Resident Non-Resident 

Adult Volleyball– Spring  $  55  $  55 
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 Adult Spring Softball – Single  $215  $215 
 Adult Spring Softball – Double $420  $420 
 Adult Volleyball – Fall/Winter  $110  $110 
 Adult Fall Softball – Single  $120  $120 
 Adult Fall Softball – Double  $235  $235 
 Senior Spring Softball   $15 per game per team 
 Senior Fall Softball   $17 per game per team 
 
Special Services Van Fees 
Zone 1 Trip within city limits (La Vista & Ralston)  $1.00 one way 
Includes trips to grocery stores and senior center 
Zone 2 Trip outside city limits     $3.00 one way 
 
Zone 3 Trip outside city limits     $10.00 one way 
 
Bus pass (each punch is worth $1.00)   $30.00 
 
Section 2.  Sewer Fee Schedule.   
§3-103 Municipal Sewer Department; Rates.   
 
A. Levy of Sewer Service Charges.  The following sewer service charges shall be levied 

against the user of premises, property or structures of every kind, nature and description, 
which has water service from any supply source and are located within the wastewater 
service area of the City of La Vista. 

 
B. Computation of Sewer Service Charges.  For the months of December, January, 

February and March, the monthly charge for residential sewer services will be computed 
on the actual water used for these months.  The monthly charge for residential sewer 
service in the months of April, May, June, July, August, September, October and 
November will be computed on the average water usage of the four (4) preceding winter 
months of December, January, February and March or for such portion of said 
consumption, whichever is the lesser.  At the option of the City of La Vista, water used 
from private wells shall be either metered or estimated for billing purposes. 

 
C. Amount of Sewer Service Charges.  The total sewer service charge for each sewer 

service user will be the sum of three (3) charges: (1) customer charge, (2) flow charge, 
and (3) abnormal charge. 

 
 1. The customer charge is as follows 
 

a.  For sewer service users classified as Residential, the same being sewer 
service to a single family dwelling, or a duplex, apartment, or other multi-
family dwelling (e.g. apartments) wherein each dwelling unit has a separate 
water meter that is read and charged for water and sewer use by the 
Metropolitan Utilities District - -$13.23 per month. 

 
b. For sewer service users classified as Residential-Multi-Family, the same 

being sewer service to Multi-Family dwellings (e.g. apartments) wherein 
there is only a separate water meter to each building or complex that is read 
and charged for water and sewer use by the Metropolitan Utilities District - 
$14.19 per month. 

 
c. For sewer service users classified as General Commercial:  Customers who 

normally use less than 100,000 cubic feet of water per month and who are 
not Residential users or Residential-Multi-Family users - $14.19 per month.  
For sewer service users in this category that require manual billing, add 
$10.00 for a total of $24.19.  The manual billing of the customer charge will 
come from the City of La Vista instead of the Metropolitan Utilities District. 

 
2. The flow charge for all sewer service users shall be $4.66 per hundred cubic feet 

(ccf). 
 
3. If users have abnormal strength sewage as determined by the terms of the 

Wastewater Service Agreement between the City of La Vista and the City of 
Omaha, then additional charges will be billed to the user at the applicable rates 
as determined by said Agreement. 
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4. If users other than those classified herein are connected to the wastewater 
collection system, the Customer Charges, the Flow Charges and Other Charges 
will be determined by the City Council in accordance with rules and regulations 
of the EPA and the Agreement between the City of La Vista and the City of 
Omaha. 

 
Section 3.   Sewer/Drainage Connection Fee Schedule.  A fee shall be paid to the City 
Treasurer as set forth in this section for each structure or tract to be connected to the sewer 
system of the City.  No connection permit or building permit shall be issued until the following 
connection fees have been paid. 
      
 Effective1/1/2020  Effective 9/7/2021 

Residential 
 Single Family Dwelling  $1,364   $1,432  

 Duplex    $1,364/unit  $1,432/unit 
 
Multiple Family   $ 1,064/unit  $1,117/unit 
  
Commercial/Industrial $7,407/acre of  $7,777/acre of 
 land as platted land as platted 
 
Park/Common Area   $435/acre of  
   (incl. Athletic Fields)  land as platted 

 
The fee for commercial (including industrial) shall be computed on the number of acres within 
each platted lot or tract, irrespective of the number of structures to be constructed thereon. 
 
The applicable fee shall be paid in respect to each lot or building site as a condition of City’s 
issuance of any building or sewer connection permit. 
 
A. Changes in Use.  If the use of a lot changes subsequent to payment of the fee, which 

different use would require payment of a fee greater than that payable in respect to the 
use for which the fee was originally paid, the difference in fee shall be paid to the City 
at time of such change in use. 

 
B. Existing Structures.  Structures for which sewer connection and building permits have 

been issued, and all permit fees in respect thereto paid, prior to the effective date hereof 
shall be exempt from the fees herein imposed. 

 
C. Preconnection Payments.  Where preconnection payment charges for a subdivision or 

portion thereof have been paid to City at time of subdivision of a tract pursuant to 
agreement between the City and the developer and the sanitary and improvement 
district, if any, financing improvements of the subdivision, the preconnection payment 
so made shall be credited by City to the sewer/drainage fees payable at time of 
connection of the individual properties to the sewer/drainage systems of the City. 

 
D. Sewer Tap and Inspection and Sewer Service Fees.  The fees imposed by Section 3 

hereof are in addition to and not in lieu of (1) sewer tap and inspection fees payable 
pursuant to Section 3-122 of the La Vista Municipal Code and listed herein and (2) 
sewer service charges imposed by Section 2 hereof. 

 
Section 4.  Sewer Inspection Charges Established for Installation.  Inspection charges for 
nonresidential property sewer installation shall be: 
 

Sewer Tap Fee (Inspection Fee) 
 Service Line w/inside diameter of 4”    $400   
 Service Line w/inside diameter of 6”    $600   
 Service Line w/inside diameter of 8”    $700   
   

Service Line w/inside diameter over 8”  Special permission/set by Council 
 
Section 5.  Miscellaneous Sewer Related Fees:  Miscellaneous sewer related fees shall be: 

 
Private Sewage Disposal System Const. Permit  $ 1,500    
Appeal Fee Re: Issuance or Denial of Sewer Permits $ 1,500    
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Section 6.  Repeal of Ordinance No.15075. Ordinance No. 15075 as originally approved on 
February 6, 2024December 19, 2023 and all ordinances in conflict herewith are hereby repealed. 
 
Section 7.  Severability Clause.  If any section, subsection, sentence, clause or phrase of this 
ordinance is, for any reason, held to be unconstitutional or invalid, such unconstitutionality or 
invalidity shall not affect the validity of the remaining portions of this ordinance.  The Mayor 
and City Council of the City of La Vista hereby declare that it would have passed this ordinance 
and each section, subsection, clause or phrase thereof, irrespective of the fact that any one or 
more sections, subsections, sentences, clauses or phrases be declared unconstitutional or 
invalid. 
 
Section 8.  Effective Date.  This Ordinance shall take effect from and after its passage, approval 
and publication in pamphlet form as provided by law; provided, however, that: 
 (1) Pawnbroker occupation taxes of Section 1 shall be effective April 1, 2003.  
Pawnbroker occupations taxes shall be payable on a monthly basis no later than the last day of 
the calendar month immediately following the month in which the subject pawnbroker 
transactions occur.  For example, the occupation tax on pawnbroker transactions for the month 
of April 2003 shall be due and payable on or before May 31, 2003. 
 (2)  Pawnbroker permit fees shall be effective January 1, 2004.  Annual pawnbroker 
permit fees shall be due and payable annually on or before January 1.  Initial pawnbroker permit 
fees shall be due and payable on or before the date that the pawnbroker license is issued.  
Issuance of renewal of pawnbroker permits shall be subject to payment of applicable permit fees. 
 (3)   Rental Inspection Program License fees shall be effective January 1, 2011 
 (4)  The remaining provisions of this Ordinance other than those specified in Sections 
8(1), 8(2) and 8(3) shall take effect upon publication, unless a different effective date is otherwise 
expressly provided in this Ordinance. 
 
PASSED AND APPROVED THIS 196TH DAY OF MARCHFEBRUARY 22024. 
 
       CITY OF LA VISTA 
 
 
 
             
       Douglas Kindig, Mayor 
ATTEST: 
 
 
     _ 
Pamela A. Buethe, MMC 
City Clerk 
 



ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
MARCH 19, 2024 AGENDA 

Subject: Type: Submitted By: 

 RESOLUTION
AWARD OF CONTRACT − ORDINANCE JEFF CALENTINE 
CONCRETE REPAIR WORK RECEIVE/FILE DEPUTY DIRECTOR OF PUBLIC WORKS 

SYNOPSIS 

A resolution has been prepared to award a contract to Spencer Management LLC Omaha, Nebraska, for concrete 
repair on select residential streets in an amount not to exceed $350,000. 

FISCAL IMPACT 

The FY23/FY24 Biennial Budget provides funding for the proposed project. 

RECOMMENDATION 

Approval. 

BACKGROUND 

On August 15, 2023, the La Vista City Council approved a contract with Spencer Management for on-call concrete 
pavement repairs in the Briarwood neighborhood during the spring to prep for an Ultra-thin Bonded Asphalt 
Overlay (UBAS). The approved contract allows for mutually agreed upon extensions between the contractor and 
the City for up to 5 years.  Due to the favorable spring weather conditions, that work was completed well over a 
month in advance of the anticipated completion date. This provides an opportunity to complete some additional 
work due to Spencer Management’s on-site mobilization and availability, and some budgeted capacity within the 
CIP for additional pavement rehabilitation work. Currently, there is a significant reconstruction project going on 
at Field #2 at the City Park ballfields. Public Works staff recommends that the City Council utilize this opportunity 
to rebuild the 78th St. access and associated connections to the City Park ballfields, as well as a street segment of 
S.75th Ave. from Josephine St. to Joseph Ave. directly east of the park.
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RESOLUTION NO. _____ 
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA, AWARDING A CONTRACT TO SPENCER MANAGEMENT LLC, OMAHA, 
NEBRASKA, FOR CONCRETE REPAIR WORK IN AN AMOUNT NOT TO EXCEED 
$350,000.00. 
 
WHEREAS, the City Council of the City of La Vista has determined that concrete repair work 

is necessary; and 
 
WHEREAS, the FY23/FY24 Biennial Budget provides funding for this project; and 
 
WHEREAS Subsection (C) (9) of Section 31.23 of the La Vista Municipal Code requires that 

the City Administrator secures Council approval prior to authorizing any purchase 
over $5,000.00; 

 
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of La Vista, 

Nebraska, award the contract to Spencer Management LLC, Omaha, Nebraska, 
for concrete repair work in an amount not to exceed $350,000.00. 

 
PASSED AND APPROVED THIS 19TH DAY OF MARCH 2024. 
 
      CITY OF LA VISTA 
 
 

       
       

       Douglas Kindig, Mayor 
ATTEST: 
 
 
 
      
Pamela A. Buethe, MMC 
City Clerk 
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CONTRACT 
 
THIS AGREEMENT made and executed in duplicate, this 19th day of March, 2024, by and between 
the City of La Vista, hereinafter referred to as "Owner" and Spencer Management, hereinafter 
referred to as "Contractor". 
 
WITNESSETH: 
 
WHEREAS, the Contractor did on February 3rd 2023, submit to the City of Papillion, the lowest Base 
Bid for the construction of 2023 On-Call City Wide Paving Repairs dated January 6, 2023,  
 
WHERAS, the Contractor did on May 7, 2023 enter in agreement with the City of Papillion  
and subsequent Change Order Number 1 dated May 17, 2013, for the construction of 2023 On-Call 
City Wide Paving Repairs dated January 6, 2023, and other such work as may be necessary or 
incidental thereto, which work is described in plans and specifications for the project prepared by 
the City of Papillion; 
 
WHERAS, the Owner, as an adjacent local entity, herby elects to enter into contract with the 
Contractor for Items of Work of similar scope and magnitude, inclusive of terms and conditions 
thereof.  
 
NOW THEREFORE, it is agreed by the parties hereto that the Notice to Contractors, the proposal 
form, the construction bond, all applicable laws governing the Owner's authority to contract, the 
plans, specifications, and other contract documents are a part of this contract by reference. 
 
In consideration of the following mutual agreements and covenants to be kept by each party, the 
Contractor agrees to furnish all tools, equipment, labor, materials, transportation and permits 
required to construct 2024 On-Call City Wide Paving Repairs in accordance with the aforesaid plans 
and specifications for the following unit prices: 
 

 Description 
 Approx. 

Quantities  Unit Price Amount 
Base Bid             

1 5" Uniform Thickness PCC Sidewalk Paving, 
L6 Mix, in place 0 

SF $6.00  / SF 

$0  
2 PCC Sidewalk Removal 450 SF $1.50  / SF $675 
3 8" Uniform Thickness PCC Paving Repair, 

Broom Finish, w/Matching Integral Curb, 
Dowel and Tie Bars Grouted , in place 

1,320 

SY $76.00  / SY 

$108,900  
4 8" Uniform Thickness PCC Base Repair Paving, 

Rough Finish, w/Matching Integral Curb, 
Dowel and Tie Bars Grouted , in place 

0 

SY $80.00  / SY 

$0  
5 9" Uniform Thickness PCC Paving Repair, 

Broom Finish, w/Matching Integral Curb, 
Dowel and Tie Bars Grouted , in place 

0 

SY $82.00  / SY 

$0  
6 9" Uniform Thickness PCC Base Repair Paving, 

Rough Finish, w/Matching Integral Curb, 
Dowel and Tie Bars Grouted , in place 

0 

SY $82.00  / SY 

$0  
7 10" Uniform Thickness 47B-3500 PCC Paving 

Repair, Broom Finish w/Dowel and Tie Bars 
Grouted , in place 0 

SY $92.00  / SY 

$0  
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8 Construct Combination Curb & Gutter w/Tie 
Bar Reinforcement, in place 0 

LF $32.00  / LF 

$0  
9 Construct PCC Curb Ramp, in place (2 EA) 450 SF $15.00  / SF $6,750  

10 Construct Detectable Warning Inserts, in place  32 SF $30.00  / SF $960  
11* Adjust Manhole to Grade 0 EA $750.00    EA $0  

    
 

  Total 
Base Bid 

    
$117,285  

Additional 
Unit 
Pricing 

  
 

          

12 Remove and Replace Curb Inlet Top, in place 0 EA $2,800.00  / EA $0.00 
13 Remove and Replace Curb Inlet Box, in place 0 EA $4,500.00  / EA $0.00 
14 Remove and Replace Grate Inlet Top, in place 0 EA $4,000.00  / EA $0.00 
15 Remove and Replace Grate Inlet Box, in place 0 EA $4,500.00  / EA $0.00 
16 Convert Curb Inlet to Saddle Creek Grate Inlet, 

in place 
0 EA $5,000.00  / EA 

$0.00 
17 Remove Existing Pavement Stripping 0 LF $3.00  / LF $0.00 
18 24" Wide Preformed Plastic Crosswalk 

Stripping  (Grooved in P.C.C. Pavement), in 
place 

0 LF $31.50  / LF 

$0.00 
19 12" Wide Preformed Plastic Stop bars (Grooved 

in P.C.C. Pavement), in place 
0 LF $13.00  / LF 

$0.00 
20 4" Wide White Permanent Paint Striping 

(Grooved in P.C.C. Pavement), in place 
0 LF $6.00  / LF 

$0.00 
21 PCC Trail Removal 5500 SF $2.50 / SF $13,750 
22 Sod, in place 0 SF $9.50  / SF $0.00 
23 Permanent "Super Turf 2" Seeding with 

Erosion control Blanket (N.A.G. S75 or 
approved equal), in place 

0 SY $2.50  / SY 

$0.00 
24 Curb & Gutter Removal 0 LF $15.00  / LF $0.00 
25 Construct Segmental Block Retaining Wall, in 

place 
0 SF $45.00  / SF 

$0.00 
26 Construct Black Vinyl Coated Chain Link 

Fence, in place 
0 LF $100.00  / LF 

$0.00 
27 Remove and Relocate Existing Sign, in place 0 EA $200.00  / EA $0.00 
28 Remove Existing Tree 6" to 12" 0 EA $500.00  / EA $0.00 
29 Remove Existing Tree 12" to 24" 0 EA $1,000.00  / EA $0.00 
30 Provide, Install, Maintain & Remove Silt Fence, 

in place 
0 LF $5.00  / LF 

$0.00 
31 Install, Maintain and Remove Stabilized 

Construction Entrance 
0 EA $50.00  / EA 

$0.00 
32 Route and Tar Seal Crack, in place 0 LF $5.00  / LF $0.00 
33 Tar Seal Joint, in place 0 LF $4.00  / LF $0.00 
34 8" Uniform Thickness High-Early PCC Paving 

Repair, Broom Finish, w/Matching Integral 
Curb, Dowel and Tie Bars Grouted , in place 

0 SY $87.00  / SY 

$0.00 
35 9" Uniform Thickness High-Early PCC Paving 

Repair, Broom Finish, w/Matching Integral 
Curb, Dowel and Tie Bars Grouted , in place 

0 SY $92.00  / SY 

$0.00 
36 7" Uniform Thickness PCC Paving w/Type "A" 

Integral Curb , in place 
2000 SY $82.50  / SY 

$165,000 
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37 9" Uniform Thickness PCC Paving w/Type "A" 
Integral Curb , in place 

0 SY $80.00  / SY 

$0.00 
38 6" Uniform Thickness Stamped PCC Paving 

w/brick pattern, in place 
0 SY $75.00  / SY 

$0.00 
39 6" Uniform Thickness PCC Trail Paving, L6 

Mix, in place 
5500 SF $7.00  / SF 

$38,500 
40 Remove and Replace Unstable subgrade 

(Recycle PCC), if required 
0 TONS $25.00  / TONS 

$0.00 
      Total 

Bid 
$334,535.00 

 
* Bid Item No. 11 – Adjust Manhole to Grade, was adjusted to $750.00 per EA per Contractor 
Change Order Number 1 dated May 17, 2023.  
 
These “On-call” services shall be provided by the contractor for a period of One (1) year following 
the execution date of this contract. 
 
This 2024 On-Call City Wide Paving Repairs contract may be extended on an annual basis for 
up to five (5) years if mutually agreed to in writing by both the Contractor, and owner, City 
of La Vista Public Works.  Each annual extension will include a revised proposal which will 
be utilized to negotiate unit pricing.  Negotiations will determine increase/decrease in unit 
quantity and pricing based on national inflation average, increase in labor rates, equipment 
costs and fluctuation in material pricing. Extension will be agreed upon no later than January 
1st of the next calendar year to allow for pricing to be secured. 
 
Contractor shall also furnish all bonds and insurance certificates and pay all permit fees and any 
other charges levied or required by any governmental authority exercising control over this project. 
 
Progress payments shall be paid following City Council approval on or about the first and third 
Tuesday of each month, the Owner will pay the Contractor ninety (90) percent of the value of the 
work completed as of the end of the preceding payment period, as certified by the Engineer.  The 
balance will be paid upon final completion of the work and formal acceptance by the Owner and 
Engineer. 
 
Contractor must furnish a one-hundred (100) percent Contract Performance Bond and a one-
hundred (100) percent Labor and Material Payment Bond (including two (2) year Maintenance 
Guarantee) in accordance with the General Conditions of the Contract.  Contractor must also 
furnish a Certificate of Insurance for Worker's Compensation and Public Liability Insurance and 
Auto Insurance in the manner and with minimum limits as set forth in the General Conditions of 
the Contract. 
 
Contract is let subject to the following conditions: 
 
Contractor agrees to commence Target Area and General Repair work within ten (10) calendar days 
of written request by the City Engineer.  Work shall be completed within a mutually acceptable 
sequence and schedule as determine by the City Engineer or as defined by the special provisions. 
These “On-call” services shall be provided by the contractor for a period of twelve (12) calendar 
months following the execution date of this contract.  As time is of the essence, for each calendar 
day that any work shall remain uncompleted after the above specified completion date, the 
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Contractor shall pay to the Owner the sum of five hundred dollars ($500) per calendar day, not as 
a penalty, but as predetermined and agreed liquidated damages. 
 
During the performance of this contract, the contractor, for itself, its assignees and successors in 
interest (hereinafter referred to as the "contractor") agrees as follows: 

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative 
to nondiscrimination in Federally-assisted programs of the Department of 
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, and 
the Federal Highway Administration (hereinafter "FHWA") Title 23, Code of Federal 
Regulations, Part 200 as they may be amended from time to time, (hereinafter referred to 
as the Regulations), which are herein incorporated by reference and made a part of this 
contract. 

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the 
contract, shall not discriminate on the grounds of race, color, or national origin, sex, age, 
and disability/handicap in the selection and retention of subcontractors, including 
procurements of materials and leases of equipment. The contractor shall not participate 
either directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of 
the Regulations, including employment practices when the contract covers a program 
set forth in Appendix B of the Regulations. 

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In 
all solicitations either by competitive bidding or negotiation made by the contractor for 
work to be performed under a subcontract, including procurements of materials or 
leases of equipment, each potential subcontractor or supplier shall be notified by the 
contractor of the contractor's obligations under this contract and the Regulations relative 
to nondiscrimination on the grounds of race, color, or national origin, sex, age, and 
disability/handicap. 

(4) Information and Reports: The contractor shall provide all information and reports 
required by the Regulations or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information, and its facilities as 
may be determined by the City of La Vista, NDOR or the FHWA to be pertinent to 
ascertain compliance with such Regulations, orders and instructions. Where any 
information required of a contractor is in the exclusive possession of another who fails 
or refuses to furnish this information the contractor shall so certify to the City of La 
Vista, NDOR or the FHWA as appropriate, and shall set forth what efforts it has made to 
obtain the information. 

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, the City of La Vista shall impose such 
contract sanctions as it, NDOR or the FHWA may determine to be appropriate, 
including, but not limited to: 

(a) withholding of payments to the contractor under the contract until the contractor 
complies, and/or 

(b) cancellation, termination or suspension of the contract, in whole or in part. 
(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs 

(1) through (6) in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 

 
The contractor shall take such action with respect to any subcontract or procurement as the City 
of La Vista, NDOR or the FHWA may direct as a means of enforcing such provisions including 
sanctions for non-compliance: Provided, however, that, in the event a contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such 
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direction, the contractor may request the City of La Vista to enter into such litigation to protect 
the interests of the City of La Vista and, in addition, the contractor may request the State of 
Nebraska or the United States to enter into such litigation to protect the interests of the United 
States. 
 
 
 
EXECUTED THE DAY AND YEAR FIRST ABOVE WRITTEN. 
 
OWNER________________________ CONTRACTOR_______________________________ 
ATTEST_________________________ ATTEST______________________________________ 
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