
   

CITY OF LA VISTA 
8116 PARK VIEW BOULEVARD  

LA VISTA, NE 68128 
 P: (402) 331-4343 

 
PLANNING COMMISSION AGENDA 
SEPTEMBER 1, 2022 – 6:30 P.M. 

 
1. Call to Order 
 
2. Approval of Meeting Minutes – May 19, 2022 
 
3.  Old Business 
 
4. New Business 
 

A. 2022 Ballot Referendums Discussion 
 

B. Conditional Use Permit – Multiple Family Dwellings – Lot 2 Cimarron Woods Replat 
Three (southeast of the intersection of S. 99th Street and Josephine Street). 

 
5. Comments from the Floor 

 
6. Comments from the Planning Commission 
 
7. Comments from Staff  
 
8. Adjournment 
 
 
The public is welcome and encouraged to attend all meetings.  If special accommodations are required, please 
contact City Hall prior to the meeting at (402) 331-4343.  A copy of the Open Meeting Act is posted in the Council 
Chamber.  Citizens may address the Planning Commission about items not on the agenda under “comments from 
the floor”.  Comments should be limited to three minutes.  We ask for your cooperation in order to provide for an 
organized meeting.   



MEETING MINUTES 
CITY OF LA VISTA PLANNING COMMISSION  

8116 PARK VIEW BOULEVARD, LA VISTA, NE 68128 
P: (402) 593-6400  

 
THURSDAY, MAY 19, AT 6:30 P.M. 

  

The City of La Vista Planning Commission held a meeting on Thursday, May 19, 2022, in the Harold 
“Andy” Anderson Council Chambers at La Vista City Hall, 8116 Park View Boulevard. Legal notice of the 
public meeting and hearing were posted, distributed, and published according to Nebraska law. Notice 
was simultaneously given to all members of the Planning Commission. All proceedings shown were 
taken while the convened meeting was open to the attendance of the public. The following Planning 
Commission members were present and absent:  

PRESENT: Mike Krzywicki, Gayle Malmquist, Jason Dale, John Gahan, and Kevin Wetuski  

ABSENT:  Kathleen Alexander, Harold Sargus, Patrick Coghlan, and Mike Circo 

STAFF PRESENT: Bruce Fountain, Community Development Director; Christopher Solberg, Deputy 
Community Development Director; Meghan Engberg, Permit Technician; and 
Pat Dowse, City Engineer. 

1. Call to Order 

The meeting was called to order by Secretary Dale at 6:30 p.m. Copies of the agenda and staff 
reports were made available to the public.  

2. Approval of Meeting Minutes From May 5, 2022 

Motion: Krzywicki moved, seconded by Wetuski, to approve the May 5th, 2022, minutes.  

RESULT: 

MOTION BY: 

SECONDED BY: 

AYES: 
 

NAYS: 

ABSTAINED: 

ABSENT: 

Motion carried 4-1 

Krzywicki 

Wetuski 

Dale, Malmquist, Krzywicki, Wetuski 

 

None 

Gahan 

Sargus, Alexander, Coghlan, Circo 

3. Old Business 

None. 

4. New Business 

















Vicinity Map: Cimarron Terrace Phase 3 Conditional Use Permit

Legend
La Vista Parcels

S
 9

6t
h

 S
t

Giles Rd

W 6th St

S
 8

4t
h

 S
t

S
 1

56
th

 S
t

S
 1

08
th

 S
t

Harrison Street

S. 99th St

Emiline Plz

Proposed Site

S.
 9

6t
h

 S
tr

ee
t

Proposed Phase 3 -
Cimarron Terrace Apartments

Em
iline St Josephine Ct





5. Please confirm that the assumptions and findings made in the June 2008 Traffic Analysis and

subsequent April 2009 Traffic Analysis update that were submitted prior to the development of 

the first phase of the Cimarron Terrace Apartments are still accurate. As the buildout year was 

anticipated to be 2011, it is likely that the background, buildout and horizon traffic volumes

and/or projections differ from what was originally contemplated.

6. Per Section 7.06, the required off-street parking minimum for apartments and multi-family

housing is one (1) space per bedroom. According to the site plan and operating statement

provided, Phase 3 will include 248 parking stalls. Also, according to the operating statement, this

phase will include a total of 264 bedrooms, which would equate to a minimum parking stall

requirement of 264 stalls. There is currently a 16-stall deficit from the required minimum for this

phase. However, the original Planned Unit Development, approved 3/16/2010, allowed for

shared parking between the properties included in the Cimarron Terrace Apartments

development. As the earlier two phases provided a surplus of parking beyond the 16 stall deficit,

the overall development would be in compliance with La Vista's off-street parking minimums,

per the shared parking authorized in the PUD.

7. Please provide details on the locations and quantities of bicycle parking proposed for this phase

of the Cimarron Terrace Apartments.

8. The building design and site and landscaping plans are currently being reviewed by La Vista's

third-party design review architect for conformance with the Gateway Corridor District Design

Guidelines and the requirements of the Gateway Corridor Overlay District and the Sub-Area

Secondary Overlay (Special Corridor) outlined in Section 5.17 of the La Vista Zoning Ordinance.

Substantial completion of this design review process must be complete prior to application for

building permits.

9. Please submit a construction phasing plan.

Please submit 2 full size revised copies of the CUP plans and related documents (along with electronic 

copies) to the City for further review. A timeline for review by the Planning Commission and City Council 

will be determined based on the timing of the resubmittal and the extent to which the issues noted this 

review have been sufficiently addressed. A draft CUP will be prepared and shared with you in the near 

future. If you have any questions regarding these comments, please feel free to contact me at any time. 

Thank you, 

Christopher Solberg, AICP 

Deputy Community Development Director 

csolberg@cityoflavista.org 

(402) 593-6400

cc: 

Turner Lesnick, Pedcor Investments, LLC 

Doug Walter, E & A Consulting Group 

Bruce Fountain, Community Development Director - City of La Vista 

Cale Brodersen, Assistant Planner - City of La Vista 

Pat Dowse, City Engineer - City of La Vista 



 
August 08, 2022 
 
Chris Solberg 
City of La Vista Planning Department 
8116 Park View Blvd. 
La Vista, NE 68128 
 
RE: Cimarron Terrace – Conditional Use Permit Resubmittal  
E&A File: P2002.153.027 
 
Mr. Solberg,  
 
On behalf of our client, Pedcor Investments, LLC, we hereby submit an application for the above referenced project. The 
subject property is located near the southwest corner of 96th Street & Harrison Street. Based on the July 28th Initial 
Review Letter, we had a few conditions to address.  
 
Each of your comments are listed, with our response following it shown in italics.  
 

1. Regarding Section 6.05.01, please address the following comments: 
 
a) An ADA access point needs to be added to sufficiently serve building 14.  

Response: the sidewalk in front of building 14 is an accessible route.  Due to grades, there cannot be any 
accessible parking stalls. 

b) A satisfactory post-construction storm water management plan (PCSMP), inclusive of a completed drainage 
study will need to be submitted and processed through PERMIX for this project. A signed and recorded 
PCSMP easement and maintenance agreement will also be needed, and a template will be provided to you.  
Response: Understood 

c) A satisfactory grading plan will need to be uploaded and processed through PERMIX.  
Response: Understood 

d) Please include a sheet in the plan set that details the proposed storm sewer. 
Response: A utility sheet has been added to the submittal 
 

2. Please include a paving sheet that details the connections to adjacent public roadways, per Section 6.05.04. 
Response: This project does not connect to any public roadways.  All connections are made to existing private 
driveways within the Cimarron Terrace apartments. 
 

3. Please include a sheet that details all utilities and other applicable easements, per Section 6.05.04. 
Response: A utility sheet has been added to the submittal. 
 

4. Add proposed pedestrian/sidewalk connections to the Cimarron Woods trail system for this phase. We 
recommend construction of steps at the southeast end of the retaining wall on the southwest corner of the 
property, with full ADA access/sidewalk connection closer to building 13, in alignment with Section 6.05.05 and 
Section 6.05.10 
Response:  An accessible connection Is now shown across from building 13.  Steps will not be installed at this 
time. 

 



 

5. Please confirm that the assumptions in the June 2008 & April 2009 Traffic Analysis updates that were submitted 
prior to the development of the first phase of Cimarron Terrace Apartments are still accurate. 
Response:  After further conversations with Pat Dowse a revised traffic analysis will not be required.  The original 
traffic analysis stated that a traffic signal will be warranted at the time of full build out.  The Subdivision 
Agreement dated October 19, 2010 calls for the District to construct the signal when warranted.  The developer 
has already paid their portion of signal costs. 
 

6. There is currently a 16-stall deficient for this phase. The earlier two phases provide a surplus and the overall 
development would be in compliance per the shared parking in the authorized in the PUD. 
Response: Understood. 
 

7. Please provide details on the locations and quantities of bicycle parking proposed for this phase of the Cimarron 
Terrace Apartments.  
Response: Three bike racks have been added to the site plan.  Each rack will have five bike spaces providing 15 
bike parking spaces throughout the site. 
 

8. The building design and site landscaping plans are being reviewed by La Vista’s third-party design review 
architect and completion of this design review process must be complete prior to application for building 
permits. 
Response: Understood. We will submit the building permits after this design review is complete.  
 

9. Please submit a construction phasing plan.  
Response: A construction phasing plan has been included. 
 
 

 
All documents included are listed on the attached transmittal. If you have any questions regarding this application, 
please contact me at 402-895-4700 or by email at bconyers@eacg.com. 
 
Sincerely,  
E & A Consulting Group, Inc. 
 
 
 
Brett Conyers, PE 
Project Engineer 







 
August 19, 2022 
 
Chris Solberg 
City of La Vista Planning Department 
8116 Park View Blvd. 
La Vista, NE 68128 
 
RE: Cimarron Terrace – Conditional Use Permit Resubmittal - E&A File: P2002.153.027 
 
Mr. Solberg,  
 
On behalf of our client, Pedcor Investments, LLC, we hereby submit an application for the above referenced project. The 
subject property is located near the southwest corner of 96th Street & Harrison Street. Based on the August 17, 2022 
Second Review Letter, we had a few conditions to address.  
 
Each of your comments are listed, with our response following it shown in italics.  
 

1. An ADA access point needs to be added to sufficiently serve building 14. Per Section 208.3.1 of the ADA 
Standards for Accessible Design manual, “parking spaces comply with 502 that serve a particular building or 
facility shall be located on the shortest accessible route from parking to an entrance complying with 206.4. The 
third-party ADA review interpreted this as the parking space needs to be located next to building 14 as close to 
the most convenient building entrance as possible.  Response: An accessible parking stall has been added to the 
parking tray adjacent to building 14. 

 
2. The Revised site plan that was submitted included a pedestrian/sidewalk connection to the Cimarron Woods 

trail system adjacent to Building 13, but you noted that an additional pedestrian connection to building 12 
would not be included at this time. Considering the distance (300+ feet) from the ADA trail connection, Section 
6.05.5 and Section 6.05.10 of the La Vista Zoning Ordinance the Move About section vision statements 1-3, goal 
MOVE-1.1 of La Vista’s Comprehensive Plan in order to promote walkability and appropriate access to the trail 
system, this pedestrian connection adjacent to Building 12 will be required as a condition of the Conditional Use 
Permit for Phase 3 of the Cimarron Terrace Apartments.  
Response: An accessible connection has been added south of building 12. 
 

All documents included are listed on the attached transmittal. If you have any questions regarding this application, 
please contact me at 402-895-4700 or by email at bconyers@eacg.com. 
 
Sincerely,  
E & A Consulting Group, Inc. 
 
 
 
Brett Conyers, PE 
Project Engineer 
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ne1call.com

Call before you dig.Dial: 811

LANDSCAPE NOTES:

1. Locate and verify the location of all underground utilities prior to the start of any construction.  Care should be taken not to disturb any existing utilities during
construction.  Any damage to utilities or other improvements caused by the Contractor will be repaired at no cost to the Owner.

2. All plant material shall be of good quality and sizes shall meet required size specifications.

3. All plants are to be watered in immediately after planting and then watered once a week for a period of two months from time of planting.

4. All plant material shall be guaranteed to be in a live and healthy growing condition for two full growing seasons (trees) and one full growing season
(perennials & shrubs) after final project acceptance or shall be replaced free of charge with the same grade and species including labor.

5. Verify all dimensions and conditions prior to starting construction.  The location of plant material is critical and shall be installed as indicated on plans. Field
adjustments may be necessary based on field conditions (i.e., root ball and drop inlet conflict). All adjustments must be approved by the landscape architect.

6. The Landscape Contractor shall remove all construction debris and materials injurious to plant growth from planting pits and beds prior to backfilling with
planting mix.  All planting areas shall be free of weeds and debris prior to any work.

7. Provide locally available shredded hardwood mulch on all trees and in all planting beds to a 3-4 inch minimum depth unless otherwise noted.  Mulch ring to
extend 1'-0" minimum beyond planting pit.  Minor site grading to be included if needed.

8. All trees are to be staked for a period of not less than one year from time of planting.

9. Contractor to coordinate work with other amenities contractors.

SODDING NOTES:

1. The contractor shall notify the architect at least forty-eight hours in advance of the time he intends to begin sodding and shall not proceed with such work until permission to do so have
been granted.  No frozen sod shall be placed.  No sodding shall be done on frozen earth.

2. Care shall be exercised at all times to retain the native soil on the roots of the sod during the process of transplanting.  Dumping from vehicles will not be permitted. The sod shall be
planted within eighteen (18) hours from the time it is harvested unless it is tightly rolled or stored roots-to-roots in a satisfactory manner.  All sod in stacks shall be kept moist and shall
be protected from exposure to the sun and from freezing.  No storage longer than three (3) days will be permitted.  Sod which becomes dried out or does not meet the specifications
will be rejected.

3. There shall be a minimum of six inches, after tamping, of topsoil under all sod.  Excavations or trenching shall be made to a sufficient depth below the finished grade of the sod to
accommodate the depth of topsoil as specified and the thickness of sod as specified.  Fertilizer shall be applied at a rate to provide 100 pounds of nitrogen per acre unless fertilizer has
been applied under another item in this contract to the topsoil in the sod bed.  Fertilizer applied under this item shall be incorporated with the topsoil to a depth of at least two inches
before the sod is laid, unless otherwise specified or approved.  Incorporation shall be accomplished by disking, harrowing, drilling, raking or other approved means.

4. The soil on which the sod is laid shall be reasonably moist and shall be watered, if so directed.  The sod shall be laid smoothly, edge to edge, and all openings shall be plugged with
sod.  Immediately after the sod is laid, it shall be pressed firmly into contact with the sod bed by tamping, rolling, or by other approved methods so as to eliminate all air pockets,
provide true and even surfaces, insure knitting and protect all exposed sod edges but without displacement of the sod or deformation of the surface of the sodded areas and watered at
the rate of five gallons per square yard of sodded area unless otherwise directed.

5. The contractor shall take care of the sodded areas until all work on the entire contract has been completed, and sod has been mowed twice and then accepted.  Such care shall
consist of providing protection against traffic by approved warning signs or barricades and the mowing of grass to the height of two inches when the growth attains a maximum height
of four inches.

6. Sod shall also be watered.   When the sod is watered, sufficient water shall be applied to wet the sod at least two inches deep in the sod bed.  Watering shall be done in a manner
which will not cause erosion or other damage to the finished surfaces.  Any surfaces which become gullied or otherwise damaged shall be repaired to reestablish the grade and
conditions of the soil prior to sodding and shall then be re-fertilized and re-sodded as specified under this item.

7. In drainage-ways or slopes, the sod shall be laid with their longest dimensions parallel to the contours.  Such sodding shall begin at the base of slopes or grades and the sodding
progress in continuous parallel rows working upward.  Vertical joints between such sodding shall be staggered.  All sod shall be laid to the grades specified and the grades formed with
special care at the junction of drainage-ways.

8. Sod shall be held in place by stakes in all drainage-ways, on all slopes steeper than 4:1 and elsewhere where specified or as directed.  Pegging shall be done immediately after
tamping.  At least one stake shall be driven through each sod to be staked, and the stakes shall not be more than two feet apart.  Stakes shall have their flat sides against the slope
and be driven flush.  Stakes for pegging sod shall be of wood, approximately one inch by two inches and of sufficient length to penetrate the sod, the topsoil and to a minimum depth of
two inches of subsoil.

9. The contractor shall keep all sodded areas thoroughly watered for a period of thirty (30) calendar days after the initial laying and as often as required thereafter until sod has been fully
established (two mowings) and accepted by the engineer and owner. Contractor to use temporary irrigation for the watering of the sod.  Contractor to supply all necessary hoses,
fittings and sprinklers for all watering needs.

10. All sod must be fully established (two mowings) and growing at the time of inspection and acceptance.

IRRIGATION NOTES:

1. Irrigation bid to include meter pit and city utility fees.

2. Irrigate all sodded areas.

3. Irrigation controller to be mounted in a steel utility box with hasp for pad lock.

4. Irrigation system to be guaranteed for 1 year.  Written guarantee to be supplied prior to final payment.

5. Irrigation contractor responsible to winterize system one time.

6. Contractor to coordinate work with other amenities contractors.

Do not heavily prune the tree at planting. Prune only
crossover limbs, co-dominant leaders, and broken or
dead branches. Some interior twigs and lateral branches
may be pruned; however, do not remove the terminal
buds of branches that extend to the edge of the crown

TREE PLANTING DETAIL - B & B TREE
NOT TO SCALE

8"

Each tree must be planted such that  the trunk flare is
visible at the top  of the root ball. trees where the trunk
flare is not visible shall be rejected.
Do not cover the top of the root  ball with soil

(4 in.) high Earth Saucer beyond edge of root ball
Mulch Ring (6 ft.) dia. min.

(8ft.) Dia. Preferred

Remove all twine, rope and wire, and burlap
from top  half of root ball

Remove all twine, rope and wire, and
burlap from top  half of root ball

Place root ball on unexcavated or tamped soil
to support root ball and reduce settling

Tamp soil around root ball base firmly with foot pressure
to eliminate air pockets and settlement

Dig hole 2' wider in
diameter than root ball

Water thoroughly to eliminate
air pockets, settling and to soak

root ball and surrounding soil

Minimum 4 inches of shredded wood mulch.
Do not place mulch in contact with tree trunk.
Maintain the mulch weed-free for a minimum

of two years after planting

Top of root ball shall be slightly higher
than the surrounding finish grade

Stake and wrap all trees for
stabilization and protection

TREE NOTES:
1. Landscape contractor must coordinate with all utilities and general contractor to field verify all utility locations that may conflict

with all proposed tree planting locations on the project site.

- Areas to be installed with sod & irrigation.
LEGEND:

- Areas to be installed with seed & matting.

SEEDING NOTES:

1. Seeding shall be Superturf II no rye (sod grower) lateral spread tall fescue kentucky bluegrass mixture from United Seeds, Inc.  Planting method and seeding rate shall be 10 lbs
per 1,000 sq ft.  Seeding dates:  March-June, dormant seeding: December-March.

2. Matting shall be installed over all seeding areas (S75 - NAG Single Net Straw Matting OR EQUIVALENT).

3. Contractor to coordinate work with other amenities contractors.

- Areas to be installed with 3" of river rock with weed barrier fabric.
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PLANT  SCHEDULE
BOTANICAL  NAMEQTYSYM COMMON  NAME TYPESIZE

F 26 Acer freemanii 'Armstrong' Armstrong Maple 2" B&B

A 10 Quercus rubra Northern Red Oak 2" B&B
B 9 Quercus bicolor Swamp White Oak 2 1/2" B&B

J 19 Picea glauca Black Hills Spruce 6'-7' B&B

E 11 Gleditsia triacanthos 'Christie' Halka Honeylocust 2 1/2" B&B

C 6 Gleditsia triacanthos 'Skyline' Skyline Honeylocust 2" B&B
D 7 Celtis occidentalis 'Prairie Pride' Prairie Pride Hackberry 2 1/2" B&B

G 25 Tilia x flavenscens 'Glenleven' Glenleven Littleleaf Linden 2 1/2" B&B
H 11 Pinus flexilis 'Vanderwolf' Vanderwolf Pine 6'-7' B&B
I 20 Picea pungens Colorado Blue Spruce 6'-7' B&B

K 21 Juniperus chinensis 'Sea Green' Sea Green Juniper 5 Gal. Cont.
L 27 Lilac Palibin (Syringa meyeri) Palibin Dwarf Lilac 5 Gal. Cont.
M 154 Karl Foerster Grass 2 Gal. Cont.

SHRUB & PERENNIAL PLANTING DETAIL
NOT TO SCALE

Minimum 4 inches of
shredded wood mulch.

Maintain the mulch to be
weed free for a

minimum of 2 years

Remove container from
root ball

Water thoroughly to eliminate
air pockets, settling and to soak

root ball and surrounding soil

Soil Mixture:
4 parts by volume of topsoil mixed with

one part decomposed organic materials,
firm soil around root ball

Top of root ball shall be slightly
higher than the surrounding
finish grade
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CITY OF LAVISTA 
CONDITIONAL USE PERMIT 

Conditional Use Permit for Multiple Family Dwellings 
(Cimarron Terrace Apartments – Phase 3) 

Lot 2 Cimarron Terrace Replat Three 

This Conditional Use Permit is issued this _____ day of _____________ 2022 by the City of La Vista, a 
municipal corporation in Sarpy County, Nebraska ("City") to Pedcor Investments, LLC, a limited liability 
company authorized to do business in Nebraska ("Owner"), pursuant to the La Vista .Zoning Ordinance. 

WHEREAS,  Owner was granted a Conditional Use Permits by the City Council of the City of La Vista on 
October 19, 2010 and August 16, 2011 to construct and operate the first two phases a multiple 
family dwelling complex to be known as the Cimarron Terrace Apartments upon Lot 1 
Cimarron Woods Replat Two and Lot 1 Cimarron Woods Replat Three, subdivisions in Sarpy 
County, Nebraska; and 

WHEREAS, Owner has applied for a Conditional Use Permit for the purpose of constructing and operating 
additional multiple family dwellings (Phase 3) as part of the Cimarron Terrace Apartment 
Complex on Lot 2 Cimarron Terrace Replat Three, a subdivision in Sarpy County, Nebraska 
(the “Property”) as depicted in Exhibit “A” the final plat’; and 

WHEREAS, the Mayor and City Council of the City of La Vista are agreeable to the issuance of a Conditional 
Use Permit to the Owner for such purposes, subject to certain conditions and agreements as 
hereinafter provided (the "Permit"). 

NOW, THEREFORE, BE IT KNOWN THAT subject to the conditions hereof, this Permit is issued to the 
Owner to use the Property for the purposes described above, said use hereinafter being referred 
to interchangeably as a "Permitted Uses" or "Uses". 

Conditions of the Permit 

The conditions to which the granting of this Permit is subject are as follows: 

1. Development and operation on the Property is governed by this Permit.  The rights granted by this
Permit are transferable and any material breach hereof shall cause Permit to expire and terminate, subject
to the rights of the Owner to cure such default or deficiency as set forth in this Permit.

2. In respect to the proposed Uses:

a. The site plan (the “Site Plan”) showing the Property's boundaries, all existing and proposed easements,
proposed structures, parking, access points, and drives, is attached hereto and incorporated herein as
Exhibit " B ".

b. Operations on the property will be limited to and carried out in accordance with the Operational Statement
attached as Exhibit “C” and incorporated into this permit by reference.

c. Architectural review of the building design, landscaping, and lighting must be completed prior to issuance 
of building permits, and the foregoing plans are approved as shown in Exhibits “ D ” through " F ".

d. The Property shall be developed and maintained in accordance with the  Site Plan and all other Exhibits
of this Agreement, as well as the final plat of Lots 1-2 Cimarron Woods Replat Three ("Final Plat"),
Planned Unit Development Plan (“PUD”) and Subdivision Agreement applicable to the Property,
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("Subdivision Agreement"), as approved by the City and incorporated herein by this reference. 
Any modifications to the Site Plan must be submitted to the Chief Building Official for approval. 
Modification of any other document or Exhibit shall be subject to approval of the City, as directed 
by the City Administrator, unless otherwise expressly provided in the document or Exhibit to be 
modified. 

e. All signage, including without limitation design, location, placement and dimensions, shall be 
subject to approval of the Community Development Department, per the La Vista Zoning 
Ordinance. 

f. As-built topographic surveys of the storm water detention areas constructed in accordance with the 
Subdivision Agreement shall be provided to the City before certificates of occupancy are issued for any 
completed building on the Property, with a requirement that any variances from the approved 
detention plans be corrected, or certified as inconsequential, to the satisfaction of the City Engineer 
prior to issuing such certificates. 

g. No vehicle repair (other than emergency maintenance such as changing a tire), inoperable or 
abandoned vehicles, or storage of vehicles shall be allowed in the parking areas on the Property shown 
on Exhibit “B ”.  The Owner shall have seventy-two (72) hours after notice from the City or other 
appropriate political subdivision to correct any violation or cause the removal of any such vehicle that 
is in violation. 

h. Owner shall obtain all required permits for the Uses from the City of La Vista. 
i. Owner shall comply (and shall ensure that all structures, appurtenances and improvements on the 

Property at any time comply) with any applicable federal, state and/or local laws, rules or regulations, 
as amended or in effect from time to time, including, but not limited to, applicable building codes, 
fire codes, ADA requirements, and environmental or safety laws, rules or regulations. 

j. Owner hereby indemnifies the City against, and holds the City harmless from, any liability, loss, claim 
or expense whatsoever (including, but not limited to, reasonable attorney fees and court cost) arising 
out of or resulting from the acts, omissions or negligence of the Owner or its agents, employees, 
assigns, suppliers or invitees relating to the Owner's Uses of the Property, including, but not limited 
to, any liability, loss, claim or expense arising out of or resulting from any violations of any 
applicable environmental or safety law, rule or regulation but excluding any liability, loss, claim or 
expense proximately caused by the sole negligence of the City. 

m. Owner shall ensure that the leasing and business office on the property will be staffed during normal 
business hours.  

n.   If at any time any part of Lot 2 Cimarron Terrace Replat Three is owned by any person or entity 
other than Owner, all owners shall cooperate and coordinate to carry out Subdivider (as “Subdivider” 
is defined in the Subdivision Agreement) obligations under the Subdivision Agreement. 

o. There shall not be any outside storage of materials.  All trash receptacles, benches and planters shall 
be placed on property and securely fastened to building or concrete.  Trash dumpsters shall be placed 
with a trash enclosure of six feet in height and screened accordingly.  

p. Landscaping requirements from Section 7.17 of the City of La Vista Zoning Ordinance shall be 
satisfied and maintained in accordance with the approved landscaping plan (Exhibit “E”) and the 
requirements of the Gateway Corridor District.   

 
3. The Owner's right to maintain the Uses of the Property, as contemplated by this Permit, shall be based 

on the following conditions: 
a. An annual inspection to determine compliance with the conditions of this Permit. The Permit may be 

revoked (with respect to a particular Use) only upon a finding by the City that there is a material 
violation of the material terms of this Permit if the violation occurs after written notice from the City to 
Owner and opportunity to cure in the time and manner described below. 

b. Construction will be in accordance with the City Building Code. Time limitation for building permits 
shall be in accordance with the City Building Code. Extensions shall be requested in writing and 
justifiable cause demonstrated.  

c. All obsolete or unused structures, accessory facilities or materials with an environmental or safety 
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hazard shall be abated and/or removed from the Property at Owner's expense within twelve (12) 
months of cessation of the Use of the Property as related to said structures, facilities or materials. 
 

4.  Notwithstanding any other provision herein to the contrary, this Permit, and all rights granted hereby, shall 
expire and terminate as to a Permitted Use hereunder upon the first of the following to occur: 

 
a. Owner's abandonment of the Permitted Use.  There shall be a presumption that the project on 

the Property has been abandoned if the Owner fails to commence construction of the buildings within 
the time provided by Section 4(b) above.   

b. Cancellation, revocation, denial or failure to maintain any federal, state or local permit required for 
the Uses, and such cancellation, revocation denial or failure to maintain any federal, state or local 
permit required for the use is not cured in the time and manner described below, so long as curative 
rights are provided under laws, rules and regulations governing said permit.   

c. Owner's construction or placement of a storage tank, structure or other improvement on the 
Property, (except during construction of any phase of the project) not specified in this Permit and 
Owner’s failure to cure such breach in the time and manner described below after City's giving notice 
thereof. 

d. Owner's breach of other terms hereof and its failure to cure such breach in the time and manner 
set forth below.   

5.  If construction of the improvements on the Property has not been commenced within twelve (12) 
months from the date of this Permit, this Permit shall be null and void and all rights hereunder shall lapse; 
provided, however, Owner shall have the right to file for an extension of time pursuant to the La Vista 
Zoning Ordinance. 

6.  If the Owner upon the expiration or termination of this Permit fails to promptly remove any remaining 
safety, environmental or other hazard or nuisance, the City may at its option (but without any obligation 
to the Owner or any third party to exercise said option) cause the same to be removed at Owner's cost 
(including, but not limited to, the cost of any excavation and earthwork that is necessary or advisable in 
connection with the removal thereof) and the Owner shall reimburse the City the costs incurred to 
remove the same. Owner hereby irrevocably grants the City, its agents and employees the right, provided 
notice is furnished to the Owner along with a reasonable time to remove or cure such hazard, to enter 
the Property and to take whatever action as is necessary or appropriate to remove any such hazards or 
nuisances in accordance with the terms of this Permit, and the right of the City to enter the Property 
as may be necessary or appropriate to carry out any other provision of this Permit. 

7. If any provision, or any portion thereof, contained in this Permit is held to be unconstitutional, invalid, 
or unenforceable, the remaining provisions hereof, or portions thereof, shall be deemed severable, shall 
not be affected, and shall remain in full force and effect. 

8. The conditions and terms of this Permit shall constitute covenants running with the land and shall be 
binding upon, and shall inure to the benefit of, the Owner, its successors and assigns.  

9. Delay of City to terminate this Permit on account of breach of Owner of any terms hereof in accordance 
with the terms hereof shall not constitute a waiver of City's right to terminate this Permit, unless the City 
has expressly waived said breach. A waiver of the right to terminate upon any breach shall not constitute a 
waiver of the right to terminate upon a subsequent breach of the terms hereof, whether said breach be 
of the same or different nature. 

10. Cure Rights. Notwithstanding any other provision of this Permit to the contrary, Owner shall be entitled 
to written notice and opportunity to cure a breach of' this Permit as follows. City will notify the Owner in 
writing of any breach of this Permit and Owner shall be permitted to cure any breach.  Such written 
notice shall specify the particular conditions giving rise to the breach, and, to the extent known, what 
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actions are required to cure such breach. Cure shall be commenced and completed as soon as possible 
and in all cases within thirty (30) days after City provides notice of breach; provided, however, in any case 
that cure cannot be completed within 30 days, additional time will be allowed, so long as cure is commenced 
within the time required in this Section 10 and diligently pursued and completed as soon as is reasonably 
possible, and allowing additional time does not substantially increase risk of harm to persons or property.  
City shall have the right to terminate this Permit if a breach is not timely cured.  

11. Nothing herein shall be construed to be a waiver or suspension of, or an agreement on the part of the 
City to waive or suspend, any zoning law or regulation applicable to the premises except to the extent and 
for the duration specifically authorized by this Permit. 

12. Any notice to be given by City hereunder shall be in writing and shall be sufficiently given if sent by regular 
mail, postage prepaid, addressed as follows: 

 
To Owner: Pedcor Investments, L.L.C. 
  770 3rd Avenue, SW 

Carmel, IN 46032 

13. All recitals at the beginning of this document and exhibits or other documents referenced in this Permit 
shall be incorporated herein by reference. 

 
14. Exhibits. The following exhibits are incorporated herein by reference: 

Exhibit "A": Plat 

Exhibit "B": Site Plan 

Exhibit “C”: Operating Statement 

Exhibit "D": Building Elevation Renderings 

Exhibit "E": Landscaping Plan 

Exhibit "F": Lighting Plan DRAFT



 

 

Effective Date: 

This Permit shall take effect upon the filing hereof with the City Clerk a signed original hereof 

         

THE CITY OF LA VISTA 

        By _______________________ 
              Douglas Kindig, Mayor 
      

Attest: 

Pamela A Buethe, CMC 
City Clerk 
 

 
 
ACKNOWLEDGMENT OF NOTARY  
 
STATE OF NEBRASKA ) 
 ) ss. 
COUNTY OF SARPY ) 

On this ______ day of ____  ______, 2022, before me a Notary Public, duly commissioned and 
qualified in and for said County, appeared Douglas Kindig, personally known by me to be the 
Mayor of the City of La Vista and Pamela Buethe, to me personally known to be the City Clerk of 
the City of La Vista, the identical persons whose names are affixed to the foregoing Permit, and 
they acknowledged the execution thereof to be their voluntary act and deed. 

WITNESS my hand and Notarial Seal the day and year last above written. 

 
 
 

  

DRAFT



 

 

CONSENT AND AGREEMENT The undersigned does hereby consent and agree to the 
conditions of this permit and that the terms hereof constitute an agreement on the part of the 
undersigned to fully and timely perform each and every condition and term hereof, and the 
undersigned does hereby warrant, covenant and agree to fully and timely perform and discharge all 
obligations and liabilities herein required by Owner to be performed or discharged. 
 
 
 
 
 
 
 
 
 
 
 
 
ACKNOWLEDGMENT OF NOTARY 

 

STATE OF NEBRASKA ) 
 ) 
COUNTY OF ________________) 

On this  ______ day of ______, 2022, before me a Notary Public, duly commissioned and qualified 
in and for said County, appeared ________________ personally known by me to be an owner of 
Pedcor Investments, L.L.C., a limited liability company, and the identical person whose name is 
affixed to the foregoing Permit, and acknowledged the execution thereof to be his voluntary act and 
deed and the voluntary act and deed of said company. 

WITNESS my hand and Notarial Seal the day and year last above written. 

 

Notary Public 

 

 

Owner: 
 
Pedcor Investments, L.L.C. 
 
 
By:  __________________________, it’s owner   
 

DRAFT
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SITE ANALYSIS TABLE

12.050 A.C.SITE SIZE
BUILDING COVERAGE
TOTAL PAVED AREA
TOTAL IMPERVIOUS COVERAGE
PROVIDED PARKING

74,893 S.F.        14 %
74,186 S.F.        14%
149,078 S.F.       28%
250 STALLS

25' SETBACK

25' SETBACK

25' SETBACK

25' SETBACK

PERMANENT 20' WIDE
SANITARY SEWER EASEMENT
INSTRUMENT NO 2010-09454

10' WIDE EXISTING
 CONCRETE TRAIL

PLATTED UTILITY EASEMENT
INSTRUMENT NO 2010-09454

PLATTED UTILITY EASEMENT
 INSTRUMENT NO 2004-13177

5'
PLATTED UTILITY EASEMENT
INSTRUMENT NO 2010-09454

 5' SETBACK

PERMANENT STORM SEWER, DRAINAGE

WAY AND POST-CONSTRUCTION

STORMWATER MANAGEMENT EASEMENT
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PERMANENT 20' WIDE STORM
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INSTRUMENT NO 2010-09454

25' SETBACK
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PLANT  SCHEDULE
BOTANICAL  NAMEQTYSYM COMMON  NAME TYPESIZE

F 26 Acer freemanii 'Armstrong' Armstrong Maple 2" B&B

A 10 Quercus rubra Northern Red Oak 2" B&B
B 9 Quercus bicolor Swamp White Oak 2" B&B

J 19 Picea glauca Black Hills Spruce 6'-7' B&B

E 11 Gleditsia triacanthos 'Christie' Halka Honeylocust 2" B&B

0

1 inch  =        ft.

50 50

50

know what's below.

ne1call.com

Call before you dig.Dial: 811

LANDSCAPE NOTES:

1. Locate and verify the location of all underground utilities prior to the start of any construction.  Care should be taken not to disturb any existing
utilities during construction.  Any damage to utilities or other improvements caused by the Contractor will be repaired at no cost to the Owner.

2. All plant material shall be of good quality and sizes shall meet required size specifications.

3. All plants are to be watered in immediately after planting and then watered once a week for a period of two months from time of planting.

4. All plant material shall be guaranteed to be in a live and healthy growing condition for two full growing seasons (trees) and one full growing
season (perennials & shrubs) after final project acceptance or shall be replaced free of charge with the same grade and species including
labor.

5. Verify all dimensions and conditions prior to starting construction.  The location of plant material is critical and shall be installed as indicated
on plans. Field adjustments may be necessary based on field conditions (i.e., root ball and drop inlet conflict). All adjustments must be
approved by the landscape architect.

6. The Landscape Contractor shall remove all construction debris and materials injurious to plant growth from planting pits and beds prior to
backfilling with planting mix.  All planting areas shall be free of weeds and debris prior to any work.

7. Provide locally available shredded hardwood mulch on all trees and in all planting beds to a 3-4 inch minimum depth unless otherwise noted.
Mulch ring to extend 1'-0" minimum beyond planting pit.  Minor site grading to be included if needed.

8. All trees are to be staked for a period of not less than one year from time of planting.

9. Contractor to coordinate work with other amenities contractors.

SODDING NOTES:

1. The contractor shall notify the architect at least forty-eight hours in advance of the time he intends to begin sodding and shall not proceed with such work
until permission to do so have been granted.  No frozen sod shall be placed.  No sodding shall be done on frozen earth.

2. Care shall be exercised at all times to retain the native soil on the roots of the sod during the process of transplanting.  Dumping from vehicles will not be
permitted. The sod shall be planted within eighteen (18) hours from the time it is harvested unless it is tightly rolled or stored roots-to-roots in a satisfactory
manner.  All sod in stacks shall be kept moist and shall be protected from exposure to the sun and from freezing.  No storage longer than three (3) days will
be permitted.  Sod which becomes dried out or does not meet the specifications will be rejected.

3. There shall be a minimum of six inches, after tamping, of topsoil under all sod.  Excavations or trenching shall be made to a sufficient depth below the
finished grade of the sod to accommodate the depth of topsoil as specified and the thickness of sod as specified.  Fertilizer shall be applied at a rate to
provide 100 pounds of nitrogen per acre unless fertilizer has been applied under another item in this contract to the topsoil in the sod bed.  Fertilizer applied
under this item shall be incorporated with the topsoil to a depth of at least two inches before the sod is laid, unless otherwise specified or approved.
Incorporation shall be accomplished by disking, harrowing, drilling, raking or other approved means.

4. The soil on which the sod is laid shall be reasonably moist and shall be watered, if so directed.  The sod shall be laid smoothly, edge to edge, and all
openings shall be plugged with sod.  Immediately after the sod is laid, it shall be pressed firmly into contact with the sod bed by tamping, rolling, or by other
approved methods so as to eliminate all air pockets, provide true and even surfaces, insure knitting and protect all exposed sod edges but without
displacement of the sod or deformation of the surface of the sodded areas and watered at the rate of five gallons per square yard of sodded area unless
otherwise directed.

5. The contractor shall take care of the sodded areas until all work on the entire contract has been completed, and sod has been mowed twice and then
accepted.  Such care shall consist of providing protection against traffic by approved warning signs or barricades and the mowing of grass to the height of
two inches when the growth attains a maximum height of four inches.

6. Sod shall also be watered.   When the sod is watered, sufficient water shall be applied to wet the sod at least two inches deep in the sod bed.  Watering shall
be done in a manner which will not cause erosion or other damage to the finished surfaces.  Any surfaces which become gullied or otherwise damaged shall
be repaired to reestablish the grade and conditions of the soil prior to sodding and shall then be re-fertilized and re-sodded as specified under this item.

7. In drainage-ways or slopes, the sod shall be laid with their longest dimensions parallel to the contours.  Such sodding shall begin at the base of slopes or
grades and the sodding progress in continuous parallel rows working upward.  Vertical joints between such sodding shall be staggered.  All sod shall be laid
to the grades specified and the grades formed with special care at the junction of drainage-ways.

8. Sod shall be held in place by stakes in all drainage-ways, on all slopes steeper than 4:1 and elsewhere where specified or as directed.  Pegging shall be
done immediately after tamping.  At least one stake shall be driven through each sod to be staked, and the stakes shall not be more than two feet apart.
Stakes shall have their flat sides against the slope and be driven flush.  Stakes for pegging sod shall be of wood, approximately one inch by two inches and
of sufficient length to penetrate the sod, the topsoil and to a minimum depth of two inches of subsoil.

9. The contractor shall keep all sodded areas thoroughly watered for a period of thirty (30) calendar days after the initial laying and as often as required
thereafter until sod has been fully established (two mowings) and accepted by the engineer and owner. Contractor to use temporary irrigation for the
watering of the sod.  Contractor to supply all necessary hoses, fittings and sprinklers for all watering needs.

10. All sod must be fully established (two mowings) and growing at the time of inspection and acceptance.

IRRIGATION NOTES:

1. Irrigation bid to include meter pit and city utility fees.

2. Irrigate all sodded areas.

3. Irrigation controller to be mounted in a steel utility box with hasp for pad lock.

4. Irrigation system to be guaranteed for 1 year.  Written guarantee to be supplied
prior to final payment.

5. Irrigation contractor responsible to winterize system one time.

6. Contractor to coordinate work with other amenities contractors.

TREE NOTES:
1. Landscape contractor must coordinate with all utilities and general contractor to field verify all utility locations that may conflict

with all proposed tree planting locations on the project site.

- Areas to be installed with sod & irrigation.
LEGEND:

- Areas to be installed with seed & matting.

SEEDING NOTES:

1. Seeding shall be Superturf II no rye (sod grower) lateral spread tall fescue kentucky
bluegrass mixture from United Seeds, Inc.  Planting method and seeding rate shall
be 10 lbs per 1,000 sq ft.  Seeding dates:  March-June, dormant seeding:
December-March.

2. Matting shall be installed over all seeding areas (S75 - NAG Single Net Straw
Matting OR EQUIVALENT).

3. Contractor to coordinate work with other amenities contractors.

- Areas to be installed with 3" of river rock with weed barrier fabric.

C 6 Gleditsia triacanthos 'Skyline' Skyline Honeylocust 2" B&B
D 7 Celtis occidentalis 'Prairie Pride' Prairie Pride Hackberry 2" B&B

G 25 Tilia x flavenscens 'Glenleven' Glenleven Littleleaf Linden 2" B&B
H 11 Pinus flexilis 'Vanderwolf' Vanderwolf Pine 6'-7' B&B
I 20 Picea pungens Colorado Blue Spruce 6'-7' B&B
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Do not heavily prune the tree at planting. Prune only
crossover limbs, co-dominant leaders, and broken or
dead branches. Some interior twigs and lateral branches
may be pruned; however, do not remove the terminal
buds of branches that extend to the edge of the crown

TREE PLANTING DETAIL - B & B TREE
NOT TO SCALE

Each tree must be planted such that  the trunk flare is
visible at the top  of the root ball. trees where the trunk
flare is not visible shall be rejected.
Do not cover the top of the root  ball with soil

(4 in.) high Earth Saucer beyond edge of root ball
Mulch Ring (6 ft.) dia. min.

(8ft.) Dia. Preferred

Remove all twine, rope and wire, and burlap
from top  half of root ball

Remove all twine, rope and wire, and
burlap from top  half of root ball

Place root ball on unexcavated or tamped soil
to support root ball and reduce settling

Tamp soil around root ball base firmly with foot pressure
to eliminate air pockets and settlement

Dig hole 2' wider in
diameter than root ball

Water thoroughly to eliminate
air pockets, settling and to soak

root ball and surrounding soil

Minimum 4 inches of shredded wood mulch.
Do not place mulch in contact with tree trunk.
Maintain the mulch weed-free for a minimum

of two years after planting

Top of root ball shall be slightly higher
than the surrounding finish grade

Stake and wrap all trees for
stabilization and protection

SHRUB & PERENNIAL PLANTING DETAIL
NOT TO SCALE

Minimum 4 inches of
shredded wood mulch.

Maintain the mulch to be
weed free for a

minimum of 2 years

Remove container from
root ball

Water thoroughly to eliminate
air pockets, settling and to soak

root ball and surrounding soil

Soil Mixture:
4 parts by volume of topsoil mixed with

one part decomposed organic materials,
firm soil around root ball

Top of root ball shall be slightly
higher than the surrounding
finish grade

K 41 Juniperus chinensis 'Sea Green' Sea Green Juniper 3 Gal. Cont.

29-K

12-K

Existing Trees
To Remain

Exhibit E
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A. Land Use and Market Analysis Study – Planning Commission Work Session 
 
Fountain gave a brief introduction to the Commission on the Land Use and Market Analysis 
Study. He said that the realization was made that there are only a handful of parcels left for 
development and that there have also been inquiries about changing the zoning on several 
sites to multi-family or other uses that were not originally in the vision, so before rushing 
into making those changes, it was decided that a closer look into what the City has and 
needs was necessary.  
 
Council approved the hiring of RDG Planning and Design and their partners, Gruen Gruen 
and Associates to conduct the study. Fountain said they have held a few stakeholder 
meetings to get the process started but wanted to get input from the Commission as well. 
He then introduced Amy Haase from RDG. 
 
Amy Haase delivered a presentation on the progress and timeline of the Land Use and 
Market Analysis Study. She then asked for input from the Commission about what they 
would like to see, if anyone has come to them about what they would like to be brought to 
La Vista, and what their vision is for the development opportunities that are being looked at.  
 
Commission members provided input on what their concerns were and what they would like 
to see in the future. 

 
5. Comments from the Floor 

 
None. 
 

6. Comments from the Planning Commission 
 
None.  
 

7. Comments from Staff 
 

8. Adjournment 
Dale adjourned the meeting at 6:59 p.m. 
 
 

Reviewed by Planning Commission:   

 
________________________________________ 
Planning Commission Secretary 
 
 
______________________________________  _________________ 
Planning Commission Chair                                                      Date 
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