
ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
APRIL 16, 2019 AGENDA 

Subject: Type: Submitted By: 

FIBER OPTIC SERVICE AGREEMENT  RESOLUTION
84TH STREET REDEVELOPMENT AREA ORDINANCE JOHN KOTTMANN 
PARKING DIST. NO. 2-STRUCTURE NO. 1 RECEIVE/FILE CITY ENGINEER

SYNOPSIS 

A resolution has been prepared authorizing the execution of an agreement between the City of La Vista and 
Unite Private Networks, LLC to provide two strands of dark fiber to Parking Structure No. 1 in La Vista City 
Centre to allow connection of communication and data facilities in the parking structure to the City’s network.  

FISCAL IMPACT 

The monthly charge for this service will be part of the operating expense of the parking structure and will be 
part of the budget established for Offstreet Parking District No. 2 

RECOMMENDATION 

Approval 

BACKGROUND 

The City entered into an agreement with Unite Private Networks in 2013 to provide dark fiber connections to 
seven City facilities.  The agreement did not require payment for initial installation costs, but required a long 
term commitment for 30 years with monthly costs of $550 per facility for the first 15 years and $275 per month 
per facility for the last 15 years.  This agreement continues that pricing agreement with the additional monthly 
cost for Parking Structure No. 1 decreasing at the same time as the initial seven facilities in 2029. 
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RESOLUTION NO. ____ 
 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA AUTHORIZING THE APPROVAL OF A LEASE AGREEMENT FOR THE 
INSTALLATION OF TWO (2) STRANDS OF DARK FIBER TO BE INSTALLED TO CITY 
CENTRE PARKING STRUCTURE NO. 1 BY UNITE PRIVATE NETWORKS, LLC. 
 
WHEREAS,  the Mayor and Council have determined good technology communication 

between city facilities now and into the future is necessary, and 
 
WHEREAS, the City entered into a lease agreement with Unite Private Networks, LLC in 2013 

to provide dark fiber connections to seven City facilities, and this current 
agreement continues that pricing agreement; and 

 
WHEREAS, the monthly charge for this service will be part of the operating budget 

established for Offstreet Parking District No. 2; 
 
NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council hereby approve  the 

execution of a lease agreement for the installation of two (2) strands of dark fiber 
to be installed to City Centre Parking Structure No. 1 by Unite Private Networks, 
LLC subject to review and any modifications the City Administrator determines 
necessary or appropriate in consultation with the City Attorney. 

 
PASSED AND APPROVED THIS 16TH DAY OF APRIL, 2019. 
      
 CITY OF LA VISTA 
 
 
 
       ________________________ 
       Douglas Kindig, Mayor 
ATTEST: 
 
 
 
________________________ 
Pamela A. Buethe, CMC 
City Clerk 
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Unite Private Networks, LLC ("UPN") 

COMPANY CONTACT: 

PHONE: 
EMAIL: 

PAYMENT ADDRESS: 

Service Order 
Dark Services - (19-21808) 

Contact Information 

City of La Vista ("Customer") 

Trudy Harris COMPANY C ONTACT: Jeff Siebcls 

(8 16) 336-2463 PHONE: (402) 331-8927 
trudy.harris@up nfibe r.com EMAIL: jsiebels@cityonavisla.org 

Unite Private Networks, LLC BILLING ADDRESS: City of La Vista 
7200 NW 86'' Street, Suite !vi 8116 Park View Boulevard 
Kansas City, MO 64153 La Vista, NE 68128 

Billing Information and Service Commitment Period 

Order Type: New 

VPN Service Order ID: 19-21808 

Customer ID: Cill404 

Service Type/s: Dark Fiber (OF) 

Service Term Length (beginning on dale of installation): Approximately 294 months (see Service Order Term section below) 

Service O rder Monthly Recurring Charge: $550 (sec Mo11t /Jly Recurring Charge section below) 

Service Order Non-Recurring Charge: $0 

Service Other Charges: $0 

Circuit 1 

Location A Location Z 
Site Name: La Vista Community Cente r Site Name: Parking District No. 2 - Structure I 

Address: 81 16 Park View Boulevard Address: (41.18359, -96.04278) 

La Vista, NE 68128 La Vista, NE 68128 
Site Contact: Sheila Lindberg Phone: (402) 331-4343 Site Contact: Jeff Siebels Phone: (402) 331-8927 
Point of Demarcation: UPN Demarc Point of Demarcation: MPOE 

Service and Pricing Schedule 

Type S ervice T erm l\lonthly Recurring Charge Non-Recurring Charg!'. 

New Circuit 1: Two (2) strands DF Approx. 294 months $550 so 

Total = $550 $0 

Comments: This Service Order is related lo Service Order for Dark Services (SF 13-4336) executed by and between Customer and UPN on June 25, 2013 (the "Agreement"). Customer shall 
be responsible for all cross connects. Customer acknowledges and agrees that the Dark Fiber p rovided lo Cu stomer in this Service Order ("Customer Fibe rs") will not be accessible lo 
Customer other than a t the Location A and Z Points of Demarcation listed above. 

l\lonthly Recurring Charge: Customer shall be responsible for the $550 monthly recurring charge listed above tmlil January 31, 2029. Begi.rn1ing on February 1, 2029 and continuing for 
the dura tion of the Service Order Term, Customer's monthly recurring charge under this Service O rder shall be $275. 

Service Order T erm: The term of the Agreement is set lo expire on January 3 1, 2044. The term of this Service Order sha ll commence on the Installation Date, be cote rminous with the 
Agreement, and continue in effect tmtil January 31, 2044 (" Initial Service Order Term"). Thereafter, this Service Order shall be automatically renewed for successive one ( I) year pe riods 
(each such period, an " Addition,1I Service Order Term" and, together with the Initial Service Order Term, the "Service Order Term") unless terminated by eithe r party upon ninety (90) 
days' written no tice to the o ther party p rior to the end of the Initial Service Order Term or Additional Service Order Term, as applicable. 

Minimum Point of Entry and Additional Charges: Customer will meet UPN al the Min imum Point of Entry ("MPOE") unless otherwise noted above. The MPOE is the closest practical 
point lo where the cable enters the building . In the event Customer desires the installation to occur somewhere o ther than the 1'•1POE, Customer tu1derstands that there will be additional 
costs. 

Installation Date: Anticipated installation d ale shall occur approximately thirty lo ninety (30-90) days a fter the following events have occurred : {I) the acquisition of all necessary permits, 
licenses, pole attachment agreements, U1ird-parly fiber, and rights of way lo complete the project; and (2) the full execution of this Service Order (U1e "Installation Date"). 

This Service Order for Dark Services includes and incorporates by refe rence the Additional Terms and Cond itions Applying lo Service Orders allached hereto (the" Agreement"). Customer 
and UPN agree to be bound by the Agreement. From lime lo lime, addi tional Service Orders for Dark Services may be entered into be tween UPN and Customer which shall incorporate Uw 
terms and conditions of the Agreement. 

Unite Pri vate Networks, LLC: City o f La Vista: 

By: By: 

Na1ne: _ _ _ ________ _ ___________ _ Nall'1e: 

Tille: Tille: 

Date: Dale: 
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Service Order 
Dark Services - (19-21808) 

Standard Terms and Conditions Applying to Service Orders 

Ordering and Conveyance. In the even t Customer desires to order dark fiber services from VPN, Customer and VPN shall execute a service order ("Se rvice Order'' ) in a 
marn1er set for th in Section 3 below. Upon the full execution and acceptance of a Service Order, VPN grants and conveys to Cus tomer a lease to use the specific strands of dark 
fiber ("Customer Fibers") designa ted by VPN w ithin the Service Order. All Service Orders entered into be tween Customer and VPN shall incorporate and be governed by 
these Additional Terms and Conditions Applying to Service Orders (he reinafter referred to as the "Agreement"). VPN does no t convey or gran t legal title to an y real or 
personal property, including the Customer Fibers, the related cable, or any o ther equipment or related UPN network facilities. VPN shall no t provide or be responsible for 
attaining on behalf of Customer any equipment used to transmit capacity over o r "light" fibers. Customer's use of Customer Fibers sha ll be l.imited to Cu stom er . Customer 
may no t assign, lease, or allow any o ther party the right to use the fibers, the cable, or the system w ithout UPN's express written consent. Such restriction includes, but is not 
limited to, the ability to resell the Cu stomer Fibers as a "Dark Fiber" service. Any other use by Customer sha ll be g ro,mds fo r immedia te termination by UPN for cause. 

Acceptance. UPN shall issue a Service Commencement Letter (as "Service Commencement Le tter" is hereina fter defined ) to Cus tomer promptly upon com ple ting the 
installation and testing of the Customer Fibers. Customer shall either accept or reject the Customer Fibers within five (5) days of UPN issuing the associated Service 
Commencement Letter. If Custom er rejects the Customer Fibers, Customer shall provide a written description reasonably detailing fai lure of the Customer Fibers. VPN shall 
then re-test the Cus tomer Fibers and issue ano U1er Service Conunencement Letter. This process shall continue until the Customer Fibers meet the standard s set forth in Section 
31 of this Agreement. For clarity, Customer sha ll be deemed to have provided its "Accept,rnce" of the Customer Fibers in the event U1at (i) Customer provides written 
acknowledgement within the designated fi ve (5) day period that the Customer Fibers a rc in ma terial compliance with this Agreement and it accepts the Customer Fibers or 
(ii) Customer fails to accept or properly reject the Customer Fibers w ithin the designated five (5) d ay period . A "Service Commencement Letter" means the written 
conunun ication sent from UPN to Cus tomer to the physical address o r email address listed in Section 24, or as o therwise provided by Customer, informing Customer that the 
Customer Fibers have been installed and are available for Customer's use. 

Dark Fiber Service Orde rs. Each Service O rder entered into between Customer and UPN sha ll, at a minimum, identify U,e (i) route(s) and associated end point locations; (ii) 
Point(s) of Demarcation (as "Point(s) of Demarcation" is defined in Section 6); (iii) number o f Customer Fibers to be leased to Customer; (iv) Service Order term; (v) monthly 
recurrin g charges; (vi) non-recurring charges; (vii) Customer and VPN contact information; and (viii) anticipated in stalla tion timeframe. Subject to this Agreement, UPN's 
obligation to lease Customer Fibers to Customer and Customer' s obligation to lease Cu stomer Fibers from VPN shall only a rise upon a validly executed Service Order signed 

by both parties. 

Pricing. Monthly recurring cha rges (" I\IRC"), non-recurring cha rges ("NRC" ), and other cha rges for the Customer Fibers sha ll be set forth in each Service Order . 

Payment. Subject to Section 20, Customer sha ll pay all undisputed cha rges pursuant to Section 4 by check o r wire transfer of immedia tely available funds to the account 
designa ted by UPN, unless otherwise agreed to by U,e parties. All undisputed charges shall be paid by Customer w ithin thirty (30) calenda r days following receipt of an 
invoice from VPN but no earlier than thirty (30) days a fter the full execution of the applicable Service Orde r. VPN may also choose to invoice the NRC at the same time it 
cha rges Cus tomer for its first MRC. Any w1disputed portion of an invoice no t paid by the applicable due date shall be overdue and Customer shall incur a fee of 1.5% per 
month, o r the maximum amoun t permitted by law, until the w1disputed portions of the invoice a re paid in full. All MRCs shall be invoiced in advance on the fi rst day of each 
month. If the Service Orde r Term commences on a day o ther than the first day of Uie month, Customer shall be invoiced on the fi rst day of the following m onth and the first 
invoice shall include the pro-rated amount of the prior month's MRC in addition to the current m onth 's MRC. By way of example only, if Customer's service begins on 
September 20, Customer will receive its fi rst invoice on October 1 and this invoice will include a full m onth's MRC for October in addition to the pro-ra ted ten (10) days' MRC 

for September. 

Points of Demarcation and Building Access. "Point(s) of Demarcation" means U1e physical point where UPN's obligation to bring and terminate the Customer Fibers ends. 
UPN shall only be responsible for construction of the Customer Fibers and maintenance activities on U1e Customer Fibers to the applicable Point of Demarcation. Unless 
o the rw ise specified on a Service Order, the Point of Demarcation sha ll be UPN's zero manhole within the public right-of-way. If Customer requests extension of the Point of 
Demarcation beyond the zero manhole in the public right-of-way, such extension shall be codified within the applicable Service Order and may carry an ad ditional NRC. 
Where the Point of Demarcation extends to the p remises where Customer is located, Customer acknowledges Uiat it will assist VPN in procuring the necessary building 
entrance agreements and property rights (" Access Rights") fo r VPN to have access and perm ission to enter the locations noted on the applicable Service Order. Customer 
understands tha t any delay in receiving the Access Rights may cause a corresponding delay in the requested Installation Date listed on the Service Order. Custom er shall be 
responsible for all costs (initial and on-going) incurred by UPN related to these Access Righ ts, including, but no t limited to any charges or fees imposed on UPN by the 
applicable building owner or landlord. In the event Cus tomer is unwilling or unable to pay for any additiona l charges o r fees imposed by the building owner or landlord, 
UPN shall have the option to can cel this Service Order and Customer sha ll be responsible for payment of the Early Cancella tion Fees p ursuant to Section 15. 

Routine Maintenance. During the term of this Agreement, UPN shall perform all routine and emergency maintenance for all Customer Fibers conveyed under a Service Order. 
VPN sha ll use its best efforts to perform routine main tenance between the hou rs of 12:00 AM and 6:00 AM, local tin1e, to minimize any po tential d isruptive in1pact on the 
continuity or performan ce level of the Customer Fibers. Notwithstandin g the preceding, Ul'N may perform maintenance at any time for purposes such as restoration of 
continuity to a severed or partially-severed fiber optic cable, restoration of dysfunctional power and ancillary support equipment, or correction of any potential jeopardy 

conditions that could affect the Customer Fibers or UPN's network. 

Notice of Maintenance. VPN shall provide Customer with telephone, facsi mile, or written no tice of a ll non-emergency planned network maintenance no later than Uuee (3) 
business days prio r to performing maintenance that, in its reasonable opinion, has a substantial likelil,ood of affecting Customer's traffic on the Customer Fibers. If Ul'N's 
planned activi ty is canceled or delayed, UPN shall promptly notify Customer and comply with this Section 8 to reschedule any delayed maintenance activity. 

Notice of Dam age. Customer shall promp tly no tify Ul'N of any matters pertaining to any daniagc o r impending damage to or loss of the use of the Customer Fibers or UPN's 
network tha t a re known to Customer an d tha t could reasonably be expected to adversely affect the Customer Fibers or UPN's network. UPN shall promptly no tify Customer 
of any matters pertaining to any damage or impending damage to or loss of the use of the Customer Fibe rs that a re known to it and that could reasonably be expected to 
adversely a ffect the Cus tomer Fibers. 

10. Notice to Attach Electronics and Equipment Interference. Subject to UPN's consen t, which shall no t be wueasonably withheld, Customer may attach e lectronics to U1c 
Customer Fibers. Customer shall provide Ul'N no less than ten (10) days' written no tice of its intent to a ttach electronics. Customer w ill no tify VPN of the type of electronics, 
detailing optical wave, and band width associated with such electronics. The abili ty of any Customer-provided electronics to interfere with UPN's network, VPN-related 
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Service Order 
Dark Services - (19-21808) 

facilities, or o ther UPN third party customer fibers shall be grounds for withholdin g consen t. Neithe r Customer nor UPN shall use equ ipment, technologies, or methods of 
operation that interfere in any way with or adversely affect UPN's network, the Customer Fibers, or the use of the Ul'N's ne twork by other UPN third party customers or 
their respective fibers, equipment, or facili ties associa ted therewith. Each party shall take all reasonable precautions to prevent damage to Ul'N's ne twork, the Customer 
Fibers, or the use of UPN's network by o ther UPN third party customers. If Customer's equipment has an adverse e ffect on UPN's network, Customer must remove such 
equipment immedia tely and no la ter than eight (8) hours after receipt of notice, e ither written or verbal, from Ul'N. 

11. Liens. UPN sha ll not cause or permit any of Customer's rights under this Service Order to become subject to any mechanic's, malerialmen's, vendor's or any similar lien, or 
tax lien. Cus tomer acknowledges tha t it has no title to and sha ll not in any way encumber the Customer Fibers, cable, or any property tha t is the subject of the applicable 
Service Order not owned by Customer. 

12. Term. 

(a ) Agreement Term. The term of this Agreement shall commence on the full execution of the first Service Order between UPN and Customer and shall contin ue in effect 
for sixty (60) months ("Initia l Term"). Thereafter, this Agreement sha ll be automatically renewed for successive one (l ) year periods (each such period, an" Additional 
Term" and, together with the Initial Term, the "Term") u nless and tmlil terminated by eithe r party upon ninety (90) days' written notice lo the other par ty prior to the 
end of the Initial Term or Additional Term, as applicable. For clarity, the Term of this Agreement shall contin ue so long as there is an active and rela ted Service Order in 
effect a t the time. 

(b) Service Order Term. The term of each Service Order shall commence on the Installation Date listed w ithin each Service Order and shall, subject to Section 14 (Early 
Termination), Section 15 (Early Cancellation), and Section 19 ("Default and Cure"), expire a fter the period set forth in the applicable Service Order as the initial term (the 
"Service Order Initial Term"). Thereafter, the Service Order shall automatically renew for successive one (l) year pe riods (each such period, an "Additional Service 
Order Term" and, together with the Service Order Initial Term, the "Sen•ice Order Term" ) unless and until terminated by e ither pa rty upon ni nety (90) days' written 
notice to the other party prior to the end of the Service Order Initial Term or an Additional Service Order Term, as applicable. Notwithstanding the preceding, if a Service 
O rder conta ins multiple circuits, Customer shall be invoiced for its first monU1ly recurring charge on the Installation Date of the first circuit. Each subsequent monthly 
recurring charge shall be pro-rated based on U1e number of circuits tha t have been insta lled unti l all circuits have been installed, al which lime the monthly recurrin g 
charge shall be the total monthly recurring charge listed in the Service Order and this to tal monthly recurring charge shall continue for the entire Service Order Term 
listed in the Service Order. For clarity, on a multi-circuit Service Order, the Service Order Term shall commence upon the installation of a ll circuits. 

13. Po rting. Upon UPN's prior written approval and at UPN's sole discretion, Customer shall have the option to port the Customer Fibers lo a new location and Ul'N shall waive 
any applicable early termination charges so long as: 

(i) the ported location is On-Net, meanin g UPN will incu r no construction or related costs to provide the dark fiber service to the ported location; 
(ii) Customer and UPN enter into a replacement Service Order for a term equal to or greate r than the term remaining on the Service Order being replaced; 
(iii) The replacement Service Order contains the same or grea ter monthly recurring charges as the Service Order being replaced; and 
(iv) Customer pays a non-recurring charge to cover any splicing or o ther costs related to the replacement Service Order, if applicable. 

Any ported service sha II be codified in an amendment, Service Order, or similar documentation signed by bo th parties. 

14. Early Termination. In the event that, after Acceptance of a Service Order or a portion of the Customer Fibers, UPN terminates any Service Order for Cu stomer Default (as 
"Customer Default" is defined in Section J9(a)) or Customer terminates any Service O rder for any reason other than for UPN Default (as "UPN Default" is defined in Section 
19(b)) th rough Customer's rights granted under Section 19(b), Customer shall pay an early termina tion fee to UPN which sha ll be equal to (i) 100% of the remaining monU1ly 
recurring charges plus (ii) any waived or o therwise unpaid NRCs or special construction charges, plus (iii) any fees payable to third parties and attributable to the terminated 
services, if any, to the extent such fees a re not captured by the amoun ts in subsection (i) of this section, (the "Earl)' Termination Liability" or " ETL"). This ETL shall be due 
and payable within ten (10) days of the date of an invoice for the same. Customer acknowledges that the ETL set forth in this Section 14 is a reasonable estimate of damages 
to be suffered by UPN as a result of the te rmination of a Service Order, which amou nts are impossible or extremely difficult to ascertain, and that the ETL is not intended as a 
penalty but as liquidated damages. 

15. Early Cancellation. In U1e event U1at, subsequent to the execution of a Service Order but prior to Acceptance, UPN cancels or te rminates a Service Order due to Customer 
Default, UPN cancels or terminates a Service Order for Customer's fai lure to attain Access Rights pursuant to Section 6, or Customer cancels or terminates the Service Order 
for any reason other than for UPN Default ("Early Cancell,1tion" ): (i) UPN may immedia tely stop work without further notice to Customer; (i i) such services shall terminate 
and Cu stomer shall not be entitled to a refund of any prior considera tion paid; (iii) Customer shall immediately reimburse Ul'N for any third-party termination charges 
incurred by UPN as a result of such Early Cancella tion; (iv) Customer shall pay an amount equal to fi fty percent (50%) of a ll remaining monthly recurring charges for the full 
te rm of the Service Order, which sha ll be immedia te ly due and payable to UPN by Customer; and (v) UPN sha ll owe Customer no further duties, obligations, or considera tion 
with regard to the terminated Service Orde r. Customer acknowledges tha t the Early Cancellation set forth in this Section 15 is a reasonable estimate of damages to be suffered 
by UPN as a result of the cancellation of a Service Order, which amounts are impossible or extremely difficult to ascertain, and that the Early Cancellation is not in tended as a 
penalty but as liquidated damages. 

16. Relocation Procedures. If UPN de tem1ines in its reasonable business judgment, or is required by a third party with legal authority to do so, lo re locate all or any portion of 
the Customer Fibe rs or any of the facilities used to furnish the Customer Fibers to Customer, UPN shall provide Customer sixty (60) calendar days' prior written notice of any 
such relocation, if possible. UPN sha ll util ize commercially reasonable e fforts, in coordination and cooperation with Customer, to accomplish the relocation. If the relocation 
of Cus tomer Fibers is necessitated solely by UPN, UPN shall be responsible for the cost of such relocation. If the re location of U1e Customer Fibers is necessita ted by Customer, 
Customer shall be responsible for the cost of such relocation. If the relocation of the Cu stomer fibers is necessitated by a thi rd party with legal authority, Customer shall pay 
its Proportionate Share (as " Proportionate Share" is hereinafter defined) of the costs. "Proportionate Sh.ire" means U1e percentage determined by dividing the total number 
of the Customer fibers in the applicable UPN cable by the to tal number of fibers in the UPN cable. 

17. Condemnation and Eminent Domain. In the event that any portion of the Customer Fibers becomes the subject of a proceeding by any governmental agency or other party 
having the power of eminent domain for public purpose or use, UPN and Customer shall be enti tled, to the extent permitted by law, to participate in such condemnation or 
eminent domain proceeding for compensation by either joint or separate awards for the economic value of their respective inte rests in the Customer Fibers that are subject to 
the condemnation or eminent domain proceeding. 
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18. Termination for Lack of Rights. UPN may terminate any affected Service Order without liab ility to Customer if: 

(i) UPN's franchise autho ri ty is cancelled or terminated for the route(s) set forth in the Service Order; 
(ii) UPN is prohibited from furnishing the Customer Fibers by regula tio n, statute, court order, or ruling by the Federal Communications Commission, o r any othe r 

federal, stale o r local governmental authority; 
(ii i) Customer's lease o r use of U,e Cu stom er Fibers would cause a forfe iture o f the rights o f UPN to occupy the prope rty w he re such Customer Fibers, or other UPN 

facilities, are located ; 
(iv) Customer or its customer's equipment, or a nyone acting on their behalf, interferes with the operationa l integrity of the UPN system; or 
(v) UPN's po le attachment/conduit use rights are terminated o r become subject to such restrictions or conclitions U1at con tinuation o f Uiis Agreement is impracticable 

or prohibited. 

Upon occurrence of any of the foregoing, UPN shall have the right to terminate this Agreement upon sixty (60) days' notice without incurring liability to Customer; provided, 
however, that Custo mer shall be e ntitled to a prorated re fund (based o n the number of days remaining in the then-current Service Orde r Term or over the munber of days in 
such Service Order Term) of prepaid re ntal charges, if a pplicable. 

I 9. Default and Cure. 

(a) C ustomer Default. Except as set fortl1 in Section 20 below, Custome r shall be in de fault ("Customer Default") under this Agreem ent and/or Service O rder in the event 
o f any o f the following: 

(i) Customer fai ls to ma ke a paym ent of any undisputed amount required unde r a Service O rder and such fa ilure continues for more than fi ft een ( 15) days afte r 

Custo mer receives written no tice of such failure from UPN; o r 
(ii) Custo me r fails to comply wi th any material obligation, agreeme nt, term, o r provision of this Agreement or Service Order and such failure continues for m ore than 

U1irty (30) days after receipt of written notice of such failure from UPN; provided however, tha t if such d efault cannot reasonably be cu red within thirty (30) days 

and if Custome r is proceeding promptly and with due diligence in curing U1e default, the cure pe riod shall be extended for a period of lime, no t to exceed n inety 

(90) days, as may be n ecessary; or 
(iii) Custome r's use of a Service will viola te any law o r cause UPN to vio late any law; or 
(iv) Custome r fails lo remedy any Customer equipment infere nce within the timeframes set forth in Sectio n IO. 

(v) Custome r becomes the subject o f a voluntary petition in bankruptcy o r any volun tary proceeding re lating to insolvency, receiversh ip, liquidation, or composition 
for the ben efit of creditors; or 

(v i) Customer becomes the subject of an involuntary petition in bankruptcy or any involuntary proceeding re lat ing to insolvency, receiversh ip, liquidation, or 

composition for U1e benefit of credito rs, and such pe tition or proceeding is not dismissed within sixty (60) d ays of filing. 

(b) UPN Default. UPN shall be in default ("UPN Default" ) tmde r this Agreement in the event of a ny of the following: 

(i) UPN fail s to comply with any material obligation, agreement, term, or provision of Uiis Agreement or Service Order and such failure con tinues for more U1an thirty 
(30) days after receipt o f written no tice of such failu re from Customer; provided ho wever, tha t if such default cannot reasonably be cured within thirty (30) days 
and if UPN is proceeding promptly and with due d iligence in curing the default, the cure period shall be extended for a period o f t im e, no t to exceed ninety (90) 

days, as may be n ecessary; or 
(ii) UPN becomes the subject of a volw1tary petition in ban kruptcy or any voltmta ry proceeding relating to in solvency, receivership, liquidation, o r composition for 

the benefit of creditors; or 

(iii) UPN becomes th e subject of an involuntary pe tition in bankruptcy or any involuntary p roceeding rela ting to insolvency, receivership, liquidation, or composition 
for the bene fit of credito rs, a nd such peti tion or proceeding is not d ism issed within sixty (60) d ays o f filing. 

Any event o f default may be waived al the no n -d efaulting party's optio n. Upon U1e failure o f a party to cure a d efault after notice thereof from the o the r party and expira tion 
of the above cure periods, th e non-d efaulting party may, subject lo the terms of U1is Agreement, terminate the affected Service O rder and/or pursue any remedies it may have 

under applicable law or principles o f equity relating to su ch defaul t. Notwithstanding the foregoing, default by one party with respect to a Service Ord er sh all not be d eemed 

to be a d efault with respect to anotl1er Service Order. 

20. Disputed Amounts. Notwithstanding any provision to the contrary in Section 19, if Customer disputes any portion o f an invoice, Customer must pay the undisp uted portion 
of the invoice by the due dale and submit a w ritten claim reasonab ly documenting all reasons for d ispu tin g the remaining amoun t. After UPN's receipt of such claim, the 

parties will unde rtake a good faith investigation of the disputed charges. At the conclusion of the investigation, any an1ow1t mutually agreed upon by the parties will become 

immedia tely d ue and payable by C ustomer. Unless a claim is submitted in U1is manner and received by UPN within thirty (30) days from the date the invoice is issued, 
Custo mer waives all rights to d ispute such charges, u nless o therwise provided by law. 

2 1. Indemnification. Each party (the "Indemnifying Pa rty") sha ll indemnify, d efend, and ho ld h armless the o ther party, its directors, officers, employees, representatives, members, 
parbiers, t ru s tees, and affi liates (co llectively, the "Inde mn ified Party") from and against all costs, liabilities, losses, and expenses (includin g, but no t limited to, reasonable 

attorney's fees) resulting from any U1ird party cla im, d emand, sui t, action, judgment, loss, or proceeding b rought against the Indemnified Party for (a) personal injury, including 
death; (b) damage to any pe rsonal o r real properly; (c) any unauthorized use of the facilities o f the Indemnified Party; o r (d) a viola tio n of an y United Stales intellectual 

property right including patents, copy rights, trad emarks, or service marks, all of which mus t be established under United Stales law, arising directly o r inclirectly from the 
negligence or intentional acts or omissions o f the Indemnify ing Party or its directors, officers, employees, contractors, representatives, or agents. Customer shall indemnify, 
defend, and hold harmless UPN, its directors, officers, employees, representatives, members, pa rtne rs, tru stees, and affi liates from and against all costs, liabilit ies, losses, and 
expenses (including, but no t limited to, reasonable a ttorney's' fees) resulting fro m any claim, demand, suit, action, judgment, loss, or proceeding brought against UPN or its 

directors, o fficers, employees, representatives, trustees, and affil ia tes for any b reach of UPN's Acceptable Use Policy ("AUi'"). 

22. Limitation of Liability. EXCEPT AS EXPRESSLY AND SPEC IFICALLY PROVIDED IN SECTION 21 (INDEMNlr-ICATION), SECTIONS 39 TO 41 WITH RESPECT TO AN 
INTENTIONAL OR G ROSSLY NEGLIGENT DISCLOSURE O F CONr-lDENTIAL INFORMATION, O R CUSTO!'v!ER'S PAYMENT OBLIGATIONS, EACH PARTY'S 

MAXIMUM AGGREGATE LIABILITY TO THE OTHER PARTY REI.A TED TO OR IN CON NECTION WITH THIS SERVICE O RDER SH ALL 13E Lll'vllTED TO TI IE TOTAL 
AMOUNT PAID BY C USTOMER TO UPN IN Tl IE PRIO R SIX (6) l'vlONTH PERIOD UNDER SERVICE ORDERS ENTERED INTO PURSUANT TO THIS AGREEMENT AND 
EFFECTIVE AS O F T H E DAT E Tl IAT T HE LIABILITY WAS INCURRED. IN NO EVENT SHALL EITHER PARTY OR ANY OF ITS RESPECTIVE DIRECTORS, OFFICERS, 
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EMPLOYEES, MEMBERS, PARTNERS, TRUSTEES, SERVANTS, REPRESENTATIVES, AGENTS, AFFILIATES, OR PARENT COMPANIES BE LIABLE FOR LOST PROFITS, 
LOST REVENUES, LOSS or GOODWILL, LOSS OF ANTICIPATED S,\VINGS, LOSS or DATA, THE COST OF REPLACEMENT SERVICES, O R FOR ANY 
CONSEQUENTIAL, INCIDENT AL, INDIRECT, SPECIAL, RELIANCE, PUNITIVE, O R EXEMPLARY DAMAGES OR LOSSES, WHETHER IN CONTRACT, TORT, OR 
OTHERWISE, EVEN IF THE PARTY HAS BEEN ADVISED OF THE POSSIBI LITY OF SUCH LOSS OR DAMAGE. IN TH E EVENT OF ANY CLAIM THAT MAY BE 
BROUGHT BY CUSTOMER, CUSTOMER COVENANTS TO SEEK SATISFACTION OF SUCH CLAIM AGAINST ON LY UPN AND NOT AGAINST ANY TRUSTEE OF UPN. 

23. Taxes and Govermnenta l Fees. In the event UPN is assessed taxes, charges, or fees (here inafter "taxes") re lated to the construction, installation, and/or services being provided 
to Customer under a Service O rder, UPN shall bill such taxes to Customer in the manner and for the amount required by law. These taxes sha ll i11clude and are not limited to 
federal, sta te o r local sales, gross receipts, occupation, franchise, governmenta l assessments, regulatory charges, state and federal USF charges, excise, or other similar transfer 
taxes. UPN shall not bill to or otherwise a ttempt to collect from Customer any tax with respect to which Customer has provided UPN with a valid exemption certificate. For 
clarity, taxes shall not include taxes on UPN's i11come. 

24. Notice Addresses. All no tices and commtu1ications concerning this Agreement or applicable Service Order shall be in writing and addressed to the o ther party as follows: 

If to Unite Private Networks: 

7200 NW 86'" Street, Suite M 
Kansas City, MO 64153 

Attn: Legal Department 

If to Customer: 

City of La Vista 
8116 Park View Boulevard 
La Vista, NE 68128 

If Customer's notice address information is not listed within this Agreement, the no tice address shall be the address listed in the applicable Service Order. 

Any notice or communication requi red or permitted to be given heretmder shall be in writing and may be delivered by hand, deposited with a nationally recognized overnigh t 
courier, sent by confirmed facsim ile, or mailed by registered or ce rtified mail, re tu rn receip t requested, postage prepaid, in each case to the address of the receiving party 
indicated above, or to su ch o ther address as either party may notify the o ther in writing from time to time. Such notice will be deemed to have been given as of the da te given 
by hand or facsimile confirmation, the day after d eposit with a nationally recognized overnight courie r, or fi ve (5) days after it was mailed. 

25. Access and Splicing. Customer shall only have access to the Cus tomer Fibe rs at the Location A and Location Z Points of Demarcation listed in the applicable Service Order. In 
order to maintain the integrity o f UP N's cable and ne twork, UPN, or a contractor operating under UPN's d irection, shall perform a ll splicing required on the Customer Fibers. 
Standard splicing associated with the Services provided in each Service Order sha ll be accounted for within the MRC and/or NRC of the applicable Service O rder. Any 
additional splicing no t a nticipated or not accoun ted for at the time an applicable Service Order is executed(" Additional Splicing") shall be performed by UPN and Customer 
shall be responsible for the actual cost of splicing which sha ll include, but not be limited to, all necessary hardware, permitt ing, engineering and insta llation labor, plus twenty­
one percent (21 %). If Cu stomer desires future expansion at splice points other than at the Location A and Z Points of Demarcation listed in a Service Order, then Customer 
must request such fu ture expansion from Ul'N. UPN will grant or deny such request in its sole discre tion and complete any splicing and rela ted Customer Fiber access work. 
Customer acknowledges that access rights to the Customer Fibers a t any new splice points may carry additional MRC and/or o ther charges and shall be memorialized in a 
service order or o the r similar documenta tion signed by both parties. 

26. Force Majeure. Neither party shall be in default under this Agreement or a Service Order with respect to any failure or delay in performing its obligations hereunder to the 
extent that such failure or delay is caused by reason of acts of God, wars, revolution, civil commotion, acts of public enemy, embargo, acts of government in its sovereig n 
capacity, labor difficulties, s trikes, slowdowns, picketing or boycotts, thi rd party fiber cuts, delays caused by the inaction of utilities, local exchange carriers, cities, 
municipalities, or other political subd ivisions in granting access to rights of way, poles, or any other required items or any o ther circums tances beyond the reasonable control 
and not involving any fault or negligence of the de layed party (each a "Force t\ lajeure Event"). If any such Force Majeure Event occurs, the party delayed or unable to perform, 
upon giving prompt no tice to the other party, sha ll be excused from such performance or non-performance, as the case may be, under the applicable Service Order on a day­
to-day basis during the continuance of such Force Majeure Event (and the o the r party shall likewise be excused from performance of its obligations on a day-to-day basis 
during the same period); provided, however, that the affected party shall use commercially reasonable efforts to avoid or remove such Force Majeure Event, and both parties 
shall proceed immediate ly with the performance of the ir obligations under this Ag reement or the in,pacted Service Order upon removal of the Force Jvlajeure Even t. 

27. Assignment. Neithe r party may assign or o the rwise transfer this Agreement and/or Service Orders or its rights or obligations tmder this Agreement and/or any associated 
Service Order without U,e prior written consent of the o ther party, said consen t not to be unreasonably withheld, cond itioned, or delayed. Any attempted assignment in 
contravention of this provision shall be null and vo id, However, e ither party may al any ti.me, without consent but on written no tice to the other party, assign this Agreement 
and/or Service Orders a nd all of its rights and obligations tmder this Agreement and/or Service Orders to (i) any Affilia te (as" Affiliate" is hereinafter defined), or (ii) a person, 
fi rm, corporation, partne rsh ip, association, trust or other enti ty which purchases all or substantially all of its assets whether via merger, sale, stock purchase, or othe r similar 
eqtli ty arrangement. This Agreement and/or Service Order shall be binding upon and inure to the benefit of the part ies and their respective permitted successors and assigns. 
VPN shall have the right at any time, withou t the p rior consent of Customer, to mortgage, pledge, or grant a security interest in this Agreement, any related Service Order, or 
any of Ul'N's system in connection with any borrowing or fo1ancing activity of Ul'N. "Affiliate" means any entity U1at d irectly or ind irectly controls, is controlled by, or is 
tmder common control with the subject entity. " Control," for p urposes of this section, means direct or indirect ownership or control of more than fifty percent (50%) of the 

voting interests of the subject entity. 

28. Warranties Relating to Agreement Validit)'· In addition to any other representa tions and warra11ties contained in this Agreement, UPN and Customer each represent and 
warrant to the o ther tha t (a) it has the full righ t and authori ty, and has taken all necessary corporate or similar action, to ente r into, execute, deliver, and perform its obliga tions 
under this Ag reement and a ll related Service Orders and (b) its execution of and performance under this Agreement and all related Service Orders shall not violate any 
applicable existing regulations, rules, statutes, or court orders of any local, state, or federa l government agency, court, or body. 

29. Agreement Fully Negotiated. This Agreement and any related Service Order have been fu lly negotia ted between and jointly d rafted by UPN and Customer. 
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30. Order of Precedence. In the event of a connict betwee n the provisions of this Agreement and a Service Ord er, the provisions of the Service Order shall prevail. 

31. Industry Standards. Except as otherwise set forth herein or in the applicable Service Orde r, construction, testing, acceptance, and maintenance practices shall be consistent 
with industry s tandards as determined by UPN in its sole discretion. 

32. Limited Effect of Waiver. Any waiver or failure to enforce a provisio n o f this Agreement or any Se rvice Order shall not be construed as a general waiver or relinquishment o f 
U1e provision. 

33. Applicable Law. The d omestic laws of Missouri, without reference to its choice of law princip les, shall govern this Agreement and all Service Orde rs. 

34. Scverability . If any term o r provision of this Agreement or associated Service Order is, to any extent, determined to be invalid or unenforceable by a court or body of competent 
jurisdiction, then (i) boU, parties shall be relieved o f all obligations a rising under such provision a nd this Agreement and/or the applicable Service Order shall be deemed 
ame nded by m odifying such provision to the extent necessary to make it valid a nd e nforceable while preserving its intent, and (ii) the remainder of this Agreement and/or the 
applicable Serv ice Order shall be valid and enforceable. 

35. Integration. This Agreement constitutes the en ti re and final agreement a nd unders tanding between UPN and Customer with respect to U,e subject matter hereof and supe rsedes 
all prior agreements relating to the subject matter hereof, which have no further force o r effect. This Agreement may be supplemented with additional provisions a s listed o r 
described within a Serv ice Orde r. 

36. Amendment. This Agreement and any Service Order may only be amended, modified , o r supplemented by an instrument in writing executed by duly authorized 
representatives of UPN and Customer. Any amendment specific to this Agreement shall be effective with respect to all exis ting and h,ture Service Orders, unless o therwise 

provided by such amendment. 

37. Counterparts. This Agreement and any Service Order may be executed in one or mo re counterpa rts, all of which ta ken togethe r shall constitute one and the san,e instnunent. 

38. facsimile Delivery. This Agreement and any Ser vice Order m ay be duly executed and de livered by facsimile o f the signature page o f a counterpart to the other party. If 
delivery is made by facsimile, the executing party shall promptly deliver a complete executed counterpart to the other party. 

39. Confidential Inform atio n. For the purposes hereof, "Confidential Information" shall include any a nd all informatio n that eiU,er party holds as confidential or proprietary, 
including, without limita tion, (i) all technical information, including, without limita tion, product da ta and specifications, know-how, formulae, software, source codes and 
othe r software info rma tion, processes, inventions, research projects, derivative works, and product development; (ii) all business information o f or rela ting to either party, 
including, without limita tion, accounting and financial information, sales and marketing information, research, investme nt a nalyses, investment strategies and techniques, 
investment transactions and holdings, plans o r strategics, processing, equipment designs, clients, personne l, shareholders and information concerning funds and clien ts 
advised by e ither party, "know-how", data and material used o r licensed by either party, including computer softwa re, prog ramming, research, financia l information and 
analyses and the like, and docume nta tion rela ting thereto; (iii) employee or customer information of either party; (iv) eithe r party' s confidential information disclosed to the 
o ther by third parties; (v) rates, terms, or other information regarding this Agreement, and (vi) any informatio n which a reasonable person would deem to be confidential. 
Neithe r party shall disclose any of the other party's Confidential Information to any third party, o r use any o f the o ther party's Confiden tial Information for any purpose other 
than the performance or receip t of services hcrew,der. Notwithstanding the foregoing, either party (the "Discloser") m ay disclose Confidential Information (a) to its attorneys, 
accotmtants, co nsultants, or professional advisors on a "need to know basis" provided that an agreement be tween the third party and the Discloser to hold such information 
confidential is first ob tained, an d (b) as required in connection with any litigation or arbitra tion matters arising out of this Service Order. In add ition, neither party will use 
the othe r pa rty's name o r the name(s) o f an y of the othe r party's product(s) or service(s) publicly without tha t party's prior written consent. Each party's Confidential 
Information shall remain its property and shall be either returned to such party or destroyed promptly upon the termination o f this Service Order or at such party' s earlier 
request. If Confidential Informa tion is destroyed , the destroying party must certi fy to the destruction. The recipient of Confidential Information (the " Recipient") shall not 
appropriate such Confidential Information for its benefit or the benefit o f any U,ird pa rt)' · 

40. QQligation to Disclose. The Recipie nt will promptly notify the Discloser if the Recipient receives a demand fro m a third party for Confidentia l Info rma tion and the Recipient 
shall not d isclose the same to such third party without the prior written consent o f the Discloser, except as otherwise permitted herein o r required by law. If the Recipien t 
be lieves that it is legally required to disclose any o f the Discloser's Confidentia l Information, the Recipien t will not d isclose such Confidential Information until the Recipient 
has notified the Discloser and the Discloser shall be entitled to seek a protective o rder or o the r appropriate remedy. In U,c event that U,e Recipient is required by law to disclose 
any Confidential Information, the Recipient will furnish only the portion o f the Confidentia l Information that is legally required and will exercise commercially reasonable 
e fforts to obtain a protective o rder or other reliable assurance that the Confidential Information will be treated as confidentia l upon terms substantially the same as contained 

in this Service Order. 

41. Exclusions. Confidential Information shall no t include informa tion that is (i) proven to be previously known o r in Uw possession of the Recipient at the time o f receip t from 
U,e Discloser; (ii) publicly available or otherwise in the public domain by means other U,an una utho rized disclosure; (iii) proven to be independently developed by o r on behalf 
o f the Recipient without use of the Discloser's Confident ial Information; (iv) righ th,lly obtained by the Recipien t from a third party without restriction and without breach o f 
a similar agreement; or (v) released by the Discloser to any third party without restrictions. 
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