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ITEM _______ 
CITY OF LA VISTA 

MAYOR AND CITY COUNCIL REPORT 
OCTOBER 17, 2017 AGENDA 

Subject: Type: Submitted By: 

APPLICATION FOR REPLAT –    RESOLUTION (2) ANN BIRCH 
LOT 51 AND LOT 28A1 BROOK VALLEY  ORDINANCE COMMUNITY DEVELOPMENT 
BUSINESS PARK, & LOT 2 BROOK VALLEY RECEIVE/FILE DIRECTOR 
BUSINESS PARK REPLAT FOUR 
(SW OF 108TH & OLIVE ST.) 

SYNOPSIS 

Resolutions have been prepared for approval of a replat and subdivision agreement for approximately 19.12 
acres located southwest of 108th Street and Olive Street.  

FISCAL IMPACT 

None. 

RECOMMENDATION 

Approval. 

BACKGROUND 

Resolutions have been prepared to consider applications for a replat and subdivision agreement, submitted by 
REDZ, LLC, on behalf of themselves and additional property owners, Peelz Real Estate, LLC, for 
approximately 19.12 acres currently described as Lot 51 and Lot 28A1 Brook Valley Business Park, and Lot 2, 
Brook Valley Business Park Replat Four.  The property is generally located on the west of 108th Street, south of 
Olive Street. 

The purpose of the requests is to replat the property into multiple lots for development.  A detailed staff report is 
attached.  

The Planning Commission held a meeting on September 21, 2017, and unanimously recommended approval of 
the final plat contingent on the final resolution of issues related to the Army Corps of Engineers and Sarpy 
County and the finalization of a subdivision agreement prior to City Council review, as the request is consistent 
with the Subdivision Regulations and the Comprehensive Plan.  
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RESOLUTION NO.    
 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA, FOR APPROVAL OF THE FINAL PLAT FOR LOT 51 AND LOT 28A1, BROOK 
VALLEY BUSINESS PARK, AND LOT 2, BROOK VALLEY BUSINESS PARK REPLAT FOUR, 
LOCATED IN SECTION 17, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE 6TH P.M., 
SARPY COUNTY, NEBRASKA, TO BE REPLATTED AS LOTS 1 , 2 AND 3, BROOK VALLEY 
BUSINESS PARK REPLAT FIVE. 
 
WHEREAS, the applicant, REDZ, LLC has made application for approval of a final plat for Lot 

51 and Lot 28A1, Brook Valley Business Park, and Lot 2, Brook Valley Business 
Park Replat Four, located in Section 17, T14N, R12E; and 

 
WHEREAS, the City Engineer has reviewed the preliminary and final plat; and 
 
WHEREAS, on September 21, 2017, the La Vista Planning Commission reviewed the final plat 

and recommended approval subject to the following conditions: 
1. Resolution of issues related to the Army Corps of Engineers and Sarpy 
 County; and 
2. Finalization of a subdivision agreement prior to City Council review. 

   
. NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of La Vista, 

Nebraska, that the final plat for Lot 51 and Lot 28A1, Brook Valley Business Park, 
and Lot 2, Brook Valley Business Park Replat Four, located in Section 17, T14N, 
R12E, to be replatted as Lots 1, 2 and 3, Brook Valley Business Park Replat Five, 
a subdivision located in Section 17, Township 14 North, Range 12 East of the 6th 
P.M., Sarpy County, Nebraska, generally located southwest of 108th Street and 
Olive Street, be, and hereby is, approved. 

    
PASSED AND APPROVED THIS 17TH DAY OF OCTOBER, 2017. 
 
       CITY OF LA VISTA 

 
 
 
       _________________________ 
ATTEST: Douglas Kindig, Mayor 
        
 
 
 
_________________________ 
Pamela A. Buethe, CMC 
City Clerk 
 
 
 
 
I:\Administration\BRENDA\My Documents\COUNCIL\17 Resolutions\REDZ - Final Plat.Doc 



 RESOLUTION NO.     
 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, 
NEBRASKA APPROVING A SUBDIVISION AGREEMENT FOR LOTS 1-3, BROOK VALLEY 
BUSINESS PARK REPLAT FIVE. 
 
WHEREAS, the City Council did on October 17, 2017, approve the final plat for Lots 1-3, Brook 

Valley Business Park Replat Five Subdivision subject to certain conditions; and  
 
WHEREAS, the Subdivider, REDZ, LLC, has agreed to execute a Subdivision Agreement 

satisfactory in form and content to the City; and 
 
NOW THEREFORE, BE IT RESOLVED, that the Subdivision Agreement presented at the 

October 17, 2017, City Council meeting for the Brook Valley Business Park Replat 
Five Subdivision be and hereby is approved and the Mayor and City Clerk be and 
hereby are authorized to execute same on behalf of the City, subject to the 
conditions of Council replat approval and with such revisions that the City 
Administrator or City Engineer may determine necessary or advisable.  

 
PASSED AND APPROVED THIS 17TH DAY OF OCTOBER, 2017. 
      
 CITY OF LA VISTA 
 
 
 
       ________________________ 
       Douglas Kindig, Mayor 
 
ATTEST: 
 
 
 
______________________ 
Pamela A. Buethe, CMC 
City Clerk 
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DRAFT 
SUBDIVISION AGREEMENT 

(Brook Valley Business Park Replat Five) 
(Replat of Lots 28A1 and 51 in Brook Valley Business Park, Section 17, T14N, R12E of the 

6th P.M., Sarpy County, Nebraska) 
 

THIS AGREEMENT is made this 17th day of October, 2017, among Peelz Real Estate, 
LLC, a Nebraska limited liability company, (“Peelz”), Redz, LLC, a Nebraska limited liability 
company, (“Redz”), a Nebraska limited liability company, and the City of La Vista, a Municipal 
Corporation in the State of Nebraska (hereinafter referred to as “City”). 

 
WITNESSETH: 

 
WHEREAS, Peelz and  Redz own Lot 28A1 and Lot 51, respectively, of the land 

depicted or described in Exhibit “A” (“Property”) and included within the proposed plat attached 
hereto as Exhibit “B” (hereinafter referred to as the “Plat,” “Replat,” or the “Platted Area”. The 
Plat as finally approved by the City Council shall be referred to herein as the “final plat” or 
“Final Plat”); and,  
 

WHEREAS, Redz at its cost will develop and construct certain public and private 
infrastructure improvements on Lots 1 and 2 of the Property and has requested the City to 
approve the proposed platting; and 

 
WHEREAS, Redz proposes construction and payment of public storm sewer 

improvements using a combination of Redz and public funds; and 
 
WHEREAS, Redz has elected to use the personal financing option and pay for 

construction of all other improvements on or serving the Property, with all other infrastructure, 
utilities and improvements to be paid for by Redz without use of sanitary improvement district or 
City funds; and 

 
WHEREAS, It is possible Sarpy County might agree to reimburse Redz some of the costs 

paid by Redz to repair an erosion and drainage situation caused by water discharge of the 108th 
overpass storm sewer (“Repair Work”), subject to the County entering an inter-local or other 
agreement committing to such cost reimbursement (“Repair Work Agreement”).  Except for 
costs reimbursed by the County pursuant to a Repair Work Agreement, Redz shall be responsible 
for paying all costs of Repair Work. Repair Work is illustrated on Exhibit “G”. 

 
WHEREAS, Redz wishes to connect the system of sanitary sewers to be constructed 

within the Platted Area to the sewer system of the City; and,  
 
WHEREAS, Redz desires to provide for maintenance and upkeep of improvements 

included in this Agreement. 
 
NOW, THEREFORE, IT IS AGREED by Redz, Peelz, and City as follows: 
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1. Platting. Subject to the terms of this Agreement, the subject property shall be platted and 
replatted as Lots 1 – 3 Brook Valley Business Park Replat Five, as more fully shown on 
Exhibit “B” (hereinafter the “Plat” or “Platted Area”; and as finally approved by the City 
Council shall be referred to as the “final plat” or “Final Plat”). 

2. Drainage Calculations and Map. Redz shall provide drainage calculations and a drainage 
map for Lots 1 and 2 in the Platted Area for review and approval by the City’s Engineer 
prior to execution of the final plat, which shall include a demonstration of any easements 
required to convey major storm sewer events, in form and content satisfactory to the City 
Engineer.  The City’s release of the final plat shall be conditioned on Redz executing and 
delivering or otherwise making provision for any required easements in form and content 
satisfactory to the City Engineer.  Redz will record with the final plat any easements the 
City Engineer requires as a condition of releasing the final plat.  

3. Storm Water Management Plan: Before improvements are constructed on an individual 
lot in the Platted Area, the lot owner, at its sole cost, will comply with applicable 
requirements regarding storm water quality, storm water management, and weed and 
erosion control to the satisfaction of the City Engineer. Plans and specifications for such 
storm water management improvements for each individual lot shall be prepared prior to 
issuance of permit for grading or construction of improvements on the individual lots by 
each lot owner’s engineer at its sole cost and must be approved by the Public Works 
Department of City (City Engineer) prior to starting any grading or construction of such 
improvements on the lots. 

4. Storm Water Management Plan Maintenance Agreement: A Post-Construction Storm 
Water Management Plan Maintenance Agreement (“Maintenance Agreement”) in the 
form and content satisfactory to the City (City Engineer) shall be entered into between 
each individual lot owner in the Platted Area and the City prior to issuance of any permit 
for grading or construction of improvements on such individual lot. It is understood that 
the final version of the Maintenance Agreement shall: 

(A) identify that maintenance actions shall be private, and provide that all maintenance 
actions so identified shall be performed by the individual lot owner at its expense, 

(B) include provisions to control when post-construction storm water features are to be 
constructed, 

(C) differentiate between the requirements of construction site storm water runoff controls 
and post-construction controls,  

(D) provide that post-construction storm water features shall not be installed until such time 
as they will not be negatively impacted by construction site runoff, and 

(E) provide that permanent storm water detention ponds, riser structures and discharge pipes 
may be constructed during grading operations. 

Such provisions shall run with the land and become the joint and several responsibility of 
all successors, assigns and future owners of the respective lot. 
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Watershed Management Fees: Each individual lot owner in the Platted Area shall make 
payment to City for Watershed Fees. This fee for each lot shall be computed in 
accordance with applicable provisions of the Master Fee Schedule set forth in the Master 
Fee Ordinance, as amended from time to time. Payment must be made to City’s Permits 
& Inspections Division before a building permit will be issued to construct improvements 
on any lot and before the commencement of construction of any such improvements. 
Payment shall be based on the City’s adopted fee rate that is in effect at the time the 
payment is made. 

 
5. Site Approval Precondition to Building Permit. Nothing herein shall be deemed a waiver 

or lessening of any of City’s requirements for City approved site plan for any building 
prior to the issuance of a building permit therefor. 

6. Shared Improvements: Except as otherwise may be provided in this Agreement, all 
shared infrastructure improvements on or benefiting lots 1 and 2 of the Property as 
described in Exhibit D shall be designed, contracted and constructed by Redz at its sole 
cost and expense.  Direct vehicular access to abutting streets shall be limited as indicated 
on the Plat, as finally approved by the City in the final plat. Roads and driveways 
identified in the Plat for use of the public, at Redz’s sole cost unless otherwise specified 
in this Agreement, shall be constructed to City approved specifications and shall not be 
less than nine inches (9”) P.C. concrete paving. The City shall have access to and over 
roadways and driveways and other infrastructure within or serving the Property for any 
purpose it deems appropriate in the exercise of its general governmental powers, 
including but not limited to, inspection, police, fire and rescue and other public safety 
purposes, and the exercise of all rights granted to City by the terms of the Subdivision 
Agreement. 

7. Staking Bond. Redz shall provide the City a staking bond satisfactory to City Engineer 
prior to City’s release of the final plat of the Platted Area to assure the placement of lot 
corner pins as indicated has been done on the final plat. 

8. Sanitary Sewer Connection Fees. Tract sanitary sewer connection fees shall be due and 
payable by individual lot owners to the City in the following amounts prior to the 
issuance of a building permit for a particular lot: 

Lot 1, I-2 – Heavy Industrial   2.246 ±AC@ $6,690/AC $ 15,025.74 
Lot 2, I-2 – Heavy Industrial   2.142 ±AC@ $6,690/AC $ 14,329.98 
Lot 3, I-2 – Heavy Industrial (Part of Lot 
28A) 

1.292 ±AC@ $6,690/AC $   8,643.48 

 TOTAL $ 37,999.20 
 

The aforestated fee of $6,690 per acre is the rate now in effect and is subject to increase. 
The rate in effect at time of connection to the sanitary sewer system will be the rate paid. 
A sanitary sewer connection agreement shall be required of Redz with respect to the lots 
1 & 2 in the Platted Area as a condition of release of the Final Plat to Redz for recording, 
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in form and content attached hereto as Exhibit E, subject to any additions or changes the 
City Engineer determines necessary or advisable. 
  
 

9. Infrastructure Expense. The cost of the infrastructure improvements and easements 
within or serving the Platted Area shall be the private expense of the respective lot 
owners and their respective successors, unless otherwise provided in this Agreement. Not 
in limitation of the foregoing, Redz at its cost will construct the private internal street 
providing for ingress and egress to and from the individual lots, the storm sewer 
collection system connecting the facilities from each lot to the public storm system, and 
the private sanitary sewer connection from the individual lots to the existing sewer 
system. Storm sewer improvements on and in the vicinity of the Property, including 
without limitation construction of the storm sewer connection and extension from the 
existing flared end section on 108th Street to existing inlet on north side of Lot 1, and 
work to eliminate and prevent recurrence of erosion and related conditions (which work 
to eliminate and prevent recurrence of erosion and related conditions is referred to in the 
recitals above as Repair Work, some of the costs of which Repair Work may be 
reimbursed by Sarpy County to Redz if agreed by the County in a separate Repair Work 
Agreement to be executed prior to any storm sewer construction).  Except as otherwise 
provided in a Repair Work Agreement, Redz shall be responsible for paying all costs of 
all storm sewer improvements, including without limitation all costs of all Repair Work.  

All shared infrastructure improvements of two or more lots of the Property as described 
in Exhibit D (“Shared Improvements”) shall be designed, contracted and constructed by 
Redz, and shall be operated, repaired, replaced and maintained after construction, by 
Redz, and by all successors of Redz or of any entity constituting Redz, in the Platted Area 
as provided in the Easement Agreement, in form and content attached hereto as Exhibit C 
(“Easement Agreement”).  Before the City releases the Final Plat to Subdivider for 
recording, Subdivider will provide City (i) a copy of the executed Easement Agreement 
that Redz will record with the Final Plat, and (ii) a surety bond written by a surety and in 
form and content satisfactory to the City Engineer in the amount of 110% of the total 
estimated cost to design and construct the infrastructure improvements as provided in 
Exhibit F.  

10. Maintenance and Repair of Infrastructure Improvements. Each lot owner shall maintain 
and keep in good and working condition and repair, and replace as and when necessary, 
in perpetuity, all improvements of or benefiting its lot within the Platted Area, unless 
such work is provided and paid for pursuant to the Easement Agreement or any other 
arrangement of property owners within the Platted Area satisfactory to the City Engineer. 

11. City Engineer to be Determiner.  The City shall have the right, but not any obligation, to 
inspect any work on, or relating to, the improvements described in this Agreement, and to 
require modification, replacement, maintenance or repair of any work or improvements 
the City Engineer determines are defective, unsatisfactory or in need of repair, 
maintenance or replacement, and the applicable lot owners shall comply with said 
requirements. All specifications and contracts relating to work on the improvements shall 
be subject to prior review and approval of the City Engineer. 
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City Access/Repair. The City, its employees and agents, shall have right of entry and 
full access to any and all areas and improvements within the Platted Area for purposes of 
inspection. In the event City determines construction, replacement, repair or maintenance 
is defective or not progressing or not being performed satisfactorily or in a timely 
manner, City may, at its sole option and without obligation to do so, decide to undertake 
construction, replacement, repair and/or maintenance of any such improvements and to 
assess against the  benefited lots and lot owners in the Platted Area the cost, including 
engineering costs and legal costs, together with interest at the rate of five percent (5%) 
per annum until paid, and City shall have a lien for the cost therefor, which lien City may 
file of record against the lots benefited. If said lien amount is not timely paid in full, the 
City may foreclose the lien for said amount with interest thereon and reasonable attorney 
fees incurred by City in such foreclosure 

City Exercise of Rights Discretionary. City’s and/or City Engineer’s exercise of 
any or all of the authority herein given shall be at City’s sole and absolute discretion and 
for the sole benefit of the City and City’s interests and not for the benefit or interests of 
Redz, or any other party, and City, City Engineer and City agents shall have no 
responsibility or liability by reason of either the nonexercise or the exercise of any such 
authority. 

12. Filing of Record. Redz, at its expense when recording the final plat, shall record this 
Agreement and the Easement Agreement in the land records of the Office of the Register 
of Deeds of Sarpy and shall cause recorded copies thereof to be transmitted to the City 
Administrator.  

13. Covenants Running With the Land.  The final plat, this Agreement and  all documents, 
obligations, understandings and agreements contained or incorporated herein constitute 
perpetual covenants running with the land, shall be recorded by Redz with the Register of 
Deeds of Sarpy County, Nebraska, and, except as otherwise provided in this Agreement, 
shall be binding upon each lot owner with respect to lots it owns within the Platted Area, 
and all successors, assigns, lenders, mortgagees of such lot owner or others gaining or 
claiming any interest or lien in, to or against any any lot within the Platted Area.  The 
covenants herein shall be cumulative to, and not in lieu of, prior covenants running with 
the land, except to the extent this Agreement requires additional, greater or a higher 
standard of performance.  After City releases the final plat and this Agreement for 
recording, Redz promptly will record the same, along with any other documents or 
instruments required to be recorded, with the Register of Deeds of Sarpy County, 
Nebraska. 

14. Exhibit Summary. The Exhibits proposed by Thompson, Dreessen & Dorner, Inc. 
Engineering, LLC, engineers for Redz, attached hereto and incorporated herein by this 
reference and made a part hereof, are as follows: 

Exhibit “A”:  Property 
Exhibit “B”:   Final Plat 
Exhibit “C”: Grant of Common Drive Easement and Declaration of 

Covenants, Conditions and Restrictions 
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Exhibit “D”: Shared Private Infrastructure  
Exhibit “E”: Sewer Connection Agreement 
Exhibit “F”: Cost Estimate of Shared Improvements 
Exhibit “G”: Repair Work 
 

15. Right to Enforce. Provisions of this Agreement may be enforced at law, or in equity by 
the owners of land within the Platted Area and may be enforced by the City at law, in 
equity or such other remedy as City determines appropriate.  All rights and remedies of a 
party, whether specified in this Agreement or otherwise provided, are cumulative. 

16. Incorporation of Recitals. Recitals at the beginning of this Agreement are incorporated 
into this Agreement by reference. 

17. Nondiscrimination. Notwithstanding anything in this Agreement to the contrary, (i) each 
party agrees that neither it nor any subcontractor of the party shall discriminate against 
any employee or applicant for employment to be employed in the performance of this 
Agreement, with respect to the employee’s or applicant’s hire, tenure, terms, conditions 
or privileges of employment, because of race, color,   religion, age, sex, disability, or 
national origin; and (ii) the City is a recipient of federal funds; and as a result, all required 
contractual provisions related to such federal funds shall be deemed incorporated into this 
Agreement by this reference and binding upon the parties. 

18. Assignment. This Agreement may not be assigned by any party without the express 
written consent of all parties. 

19. Entire Agreement. This Agreement represents the entire agreement and understanding, 
and supersedes all prior understandings and agreements, written or oral, of the parties 
with respect to the matters contained herein. The Agreement only may be amended by a 
written amendment executed by all parties. 

20. Severability. If any part of this Agreement is held by a court of competent jurisdiction to 
be illegal or unenforceable, the illegality or unenforceability shall not affect the 
remainder of this Agreement, and this Agreement shall be construed as if such illegal or 
unenforceable provision had never been included herein. 
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IN WITNESS WHEREOF, we, the parties hereto, by our respective duly authorized 
agents, hereto affix our signatures the day and year first above written. 

Peelz, LLC, a Nebraska limited liability company 
 
 
 
By:______________________________________ 

 
 
 

Its:______________________________________ 
 
Redz, LLC a Nebraska limited liability company 
 
 
By:______________________________________ 

Zachary Daub, Manager 
 

 
ATTEST:     CITY OF LA VISTA 
 
 
_______________________________ By: ______________________________________ 
City Clerk      Mayor 
 
 
ACKNOWLEDGEMENT OF NOTARY 
 
STATE OF NEBRASKA ) 
    )  ss. 
COUNTY OF DOUGLAS ) 
 
 The foregoing instrument was acknowledged before me this ______ day of 
_______________, 2017, by ________________________________, ___________________ of 
Peelz, LLC a Nebraska limited liability company. 
 
      _________________________________________ 
        Notary Public 
 
ACKNOWLEDGEMENT OF NOTARY 
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STATE OF NEBRASKA ) 
    )  ss. 
COUNTY OF DOUGLAS ) 
 
 The foregoing instrument was acknowledged before me this ______ day of 
_______________, 2017, by Zachary Daub, Manager of Redz, LLC a Nebraska limited liability 
company. 
 
      _________________________________________ 
        Notary Public 
 
ACKNOWLEDGEMENT OF NOTARY 
 
STATE OF NEBRASKA  ) 
     )ss. 
COUNTY OF __________________ ) 
 

On this day of _____ day of _______________, 2017, before me a Notary Public, duly 
commissioned and qualified in and for said County, appeared ____________________, 
personally known by me to be the Mayor of the City of La Vista and ______________________, 
to be personally known to be the City Clerk of the City of La Vista, and the identical persons 
whose names are affixed to the foregoing Subdivision Agreement, and acknowledged the 
execution thereof to be their voluntary act and deed, and the voluntary act and deed of said City. 
 

WITNESS my hand and Notarial Seal the day and year last above written. 
  
     _________________________________________ 

      Notary Public  
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EXHIBIT A 
THE PROPERTY 

 
 
Replat of Lots 28A1 and 51 in Brook Valley Business Park, Section 17, T14N, R12E of the 
6th P.M., Sarpy County, Nebraska 
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EXHIBIT B 
FINAL PLAT 

  



L O T     3
642,299 SQUARE FEET

OR 14.745 ACRES

L O T     2
93,291 SQUARE FEET

OR 2.142 ACRES

L O T     1
97,831 SQUARE FEET

OR 2.246 ACRES

BROOK VALLEY BUSINESS  PARK  REPLAT  FIVE

Sheet Title

Sheet Number

thompson, dreessen & dorner, inc.

10836 Old Mill Rd

Omaha, NE 68154

p.402.330.8860     f.402.330.5866
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Final Plat

Revision Dates

No. Description MM-DD-YY

Job No.:  C1542-120C

Drawn By:    RJR

Reviewed By:   JDW

Date:  JUNE 5, 2017

Book:

Page:

-- -- --

-- -- --

-- -- --

-- -- --

SHEET 1 OF 1

0' 50' 100'

LOTS  1,  2  AND  3
BEING A REPLATTING OF LOT 28A1 AND 51, IN BROOK VALLEY BUSINESS PARK AND LOT 2, IN BROOK VALLEY BUSINESS
PARK REPLAT FOUR, BOTH SUBDIVISIONS IN SARPY COUNTY NEBRASKA, LYING WITHIN THE SOUTH 1/2 OF THE NE 1/4 OF
SECTION 17, T14N, R12E OF THE 6TH P.M., SAID SARPY COUNTY AND WITHIN THE NE 1/4 OF THE SE 1/4 OF SAID SECTION 17.

SURVEYOR'S  CERTIFICATE

DEDICATION

ACKNOWLEDGEMENT OF NOTARY

ACKNOWLEDGEMENT OF NOTARY

ACKNOWLEDGEMENT OF NOTARY

SARPY  COUNTY  TREASURER'S  CERTIFICATE

APPROVAL OF LA VISTA CITY PLANNING COMMISSION

APPROVAL BY LA VISTA CITY COUNCIL

NOTES:

REVIEW  BY  SARPY  COUNTY  PUBLIC  WORKS
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EXHIBIT C 
EASEMENT AGREEMENT 
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EXHIBIT D 
SHARED IMPROVEMENTS 
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EXHIBIT E 
DRAFT SEWER CONNECTION AGREEMENT 
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EXHIBIT F 
COST ESTIMATE OF SHARED IMPROVEMENTS 
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EXHIBIT G 
REPAIR WORK 
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	La Vista - Draft SUBDIVISION AGREEMENT - 20171012.pdf
	1. Platting. Subject to the terms of this Agreement, the subject property shall be platted and replatted as Lots 1 – 3 Brook Valley Business Park Replat Five, as more fully shown on Exhibit “B” (hereinafter the “Plat” or “Platted Area”; and as finally...
	2. Drainage Calculations and Map. Redz shall provide drainage calculations and a drainage map for Lots 1 and 2 in the Platted Area for review and approval by the City’s Engineer prior to execution of the final plat, which shall include a demonstration...
	3. Storm Water Management Plan: Before improvements are constructed on an individual lot in the Platted Area, the lot owner, at its sole cost, will comply with applicable requirements regarding storm water quality, storm water management, and weed and...
	4. Storm Water Management Plan Maintenance Agreement: A Post-Construction Storm Water Management Plan Maintenance Agreement (“Maintenance Agreement”) in the form and content satisfactory to the City (City Engineer) shall be entered into between each i...
	5. Site Approval Precondition to Building Permit. Nothing herein shall be deemed a waiver or lessening of any of City’s requirements for City approved site plan for any building prior to the issuance of a building permit therefor.
	6. Shared Improvements: Except as otherwise may be provided in this Agreement, all shared infrastructure improvements on or benefiting lots 1 and 2 of the Property as described in Exhibit D shall be designed, contracted and constructed by Redz at its ...
	7. Staking Bond. Redz shall provide the City a staking bond satisfactory to City Engineer prior to City’s release of the final plat of the Platted Area to assure the placement of lot corner pins as indicated has been done on the final plat.
	8. Sanitary Sewer Connection Fees. Tract sanitary sewer connection fees shall be due and payable by individual lot owners to the City in the following amounts prior to the issuance of a building permit for a particular lot:
	9. Infrastructure Expense. The cost of the infrastructure improvements and easements within or serving the Platted Area shall be the private expense of the respective lot owners and their respective successors, unless otherwise provided in this Agreem...
	All shared infrastructure improvements of two or more lots of the Property as described in Exhibit D (“Shared Improvements”) shall be designed, contracted and constructed by Redz, and shall be operated, repaired, replaced and maintained after construc...
	10. Maintenance and Repair of Infrastructure Improvements. Each lot owner shall maintain and keep in good and working condition and repair, and replace as and when necessary, in perpetuity, all improvements of or benefiting its lot within the Platted ...
	11. City Engineer to be Determiner.  The City shall have the right, but not any obligation, to inspect any work on, or relating to, the improvements described in this Agreement, and to require modification, replacement, maintenance or repair of any wo...
	City Access/Repair. The City, its employees and agents, shall have right of entry and full access to any and all areas and improvements within the Platted Area for purposes of inspection. In the event City determines construction, replacement, repair ...
	City Exercise of Rights Discretionary. City’s and/or City Engineer’s exercise of any or all of the authority herein given shall be at City’s sole and absolute discretion and for the sole benefit of the City and City’s interests and not for the benefit...
	12. Filing of Record. Redz, at its expense when recording the final plat, shall record this Agreement and the Easement Agreement in the land records of the Office of the Register of Deeds of Sarpy and shall cause recorded copies thereof to be transmit...
	13. Covenants Running With the Land.  The final plat, this Agreement and  all documents, obligations, understandings and agreements contained or incorporated herein constitute perpetual covenants running with the land, shall be recorded by Redz with t...
	14. Exhibit Summary. The Exhibits proposed by Thompson, Dreessen & Dorner, Inc. Engineering, LLC, engineers for Redz, attached hereto and incorporated herein by this reference and made a part hereof, are as follows:
	15. Right to Enforce. Provisions of this Agreement may be enforced at law, or in equity by the owners of land within the Platted Area and may be enforced by the City at law, in equity or such other remedy as City determines appropriate.  All rights an...
	16. Incorporation of Recitals. Recitals at the beginning of this Agreement are incorporated into this Agreement by reference.
	17. Nondiscrimination. Notwithstanding anything in this Agreement to the contrary, (i) each party agrees that neither it nor any subcontractor of the party shall discriminate against any employee or applicant for employment to be employed in the perfo...
	18. Assignment. This Agreement may not be assigned by any party without the express written consent of all parties.
	19. Entire Agreement. This Agreement represents the entire agreement and understanding, and supersedes all prior understandings and agreements, written or oral, of the parties with respect to the matters contained herein. The Agreement only may be ame...
	20. Severability. If any part of this Agreement is held by a court of competent jurisdiction to be illegal or unenforceable, the illegality or unenforceability shall not affect the remainder of this Agreement, and this Agreement shall be construed as ...
	IN WITNESS WHEREOF, we, the parties hereto, by our respective duly authorized agents, hereto affix our signatures the day and year first above written.




