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CITY OF LA VISTA
MAYOR AND CiTY COUNCIL REPORT
JuULY 3, 2012 AGENDA

Subject: Type: Submitted By:
APPLICATION FOR REPLAT AND 4 RESOLUTION (2) ANN BIRCH

SUBDIVISION AGREEMENT APPROVAL — ORDINANCE COMMUNITY DEVELOPMENT
LoTS 1 - 3, MAYFAIR 2"’ ADD. REPLAT FIVE RECEIVE/FILE DIRECTOR

(NW OF 96™ & GILES)

SYNOPSIS

A public hearing has been scheduled and resolutions have been prepared to approve a replat application and
subdivision agreement for Lots 1 thru 3, Mayfair 2™ Addition Replat Five (a replat of Lot 1, Mayfair 2m
Addition Replat Three), generally located northwest of 96" Street and Giles Road.

FiSCAL IMPACT
None.
RECOMMENDATION

Approve.

BACKGROUND

A public hearing has been scheduled and resolutions have been prepared to approve a replat application and
subdivision agreement for Lots 1 thru 3, Mayfair 2" Addition Replat Five, generally located northwest of 96™
Street and Giles Road. The application was submitted by Buland Group Construction on behalf of the property
owner, L&B Properties, LLC. The property is zoned C-1, Shopping Center Commercial, with the Gateway
Corridor Overlay District. The property is currently vacant; proposed Lot 2 is anticipated to be developed as a
child care center.

The replat approval is conditioned on the owners providing evidence of a recorded easement granting the
replatted property a 25° utility easement on the west side of the lot immediately to the south of the replatted
property, in a form satisfactory to the City Engineer.

A subdivision agreement has been prepared and details the responsibilities of the parties including access to the
development, construction of sanitary sewers, shared roadway construction, payment of tract sewer connection
fees, payment of storm water management fees, sidewalks and other improvements.

A detailed staff report is attached.

On April 19, 2012, the Planning Commission unanimously recommended approval of the proposed replat to
Council subject to the conditions as noted in the staff report.
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La Vista

CITY OF LA VISTA
PLANNING DIVISION

RECOMMENDATION REPORT

CASE NUMBER: 01-SUB-12 FOR HEARING OF:

July 3, 2012
Report Prepared on: June 27, 2012

GENERAL INFORMATION

A.

H.

APPLICANT:

Buland Group Construction
6173 Center Street
Omaha, NE 68106

PROPERTY OWNER:
L&B Properties, LLC
6173 Center Street
Omaha, NE 68106

LOCATION: Northwest of 96" Street and Giles Road
LEGAL DESCRIPTION: Lot 1, Mayfair 2" Addition Replat Three

REQUESTED ACTION(S): Replat of Lot 1, Mayfair 2" Addition
Replat Three

EXISTING ZONING AND LAND USE: C-1 — Shopping Center
Commercial, Gateway Corridor Overlay District; Vacant

PURPOSE OF REQUEST: Replat of Lot 1, Mayfair 2" Addition
Replat Three to split the property into three separate lots for
development.

SIZE OF SITE: 8.17 Acres

BACKGROUND INFORMATION

A.

EXISTING CONDITION OF SITE: Existing Lot 1, Mayfair 2"
Addition Replat Three is relatively flat. Slopes along the western lot
line increase northward. Slopes along the northern lot line increase

westward.

GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:

1. North: R-1 Single-Family Residential; Mayfair Replat
One / Single Family Residential

2. East: C-1 Shopping Center Commercial, Mayfair 2"
Addition / Mix of Commercial and Vacant uses

3. South: C-1 Shopping Center Commercial; Mayfair g
Addition Replat Three / Vacant

4. West: C-1 Shopping Center Commercial; Mayfair 2"

Addition Replat One/ Vacant



C.

D.

RELEVANT CASE HISTORY:

1.

Mayfair 2" Addition Replat Three was approved September
19, 2006.

APPLICABLE REGULATIONS:

1.
2.

3.

Section 5.10 of the Zoning Regulations — C-1 Shopping
Center Commercial

Section 5.17 of the Gateway Corridor District (Overlay
District)

Section 3.08 of the Subdivision Regulations — Replats

lll. ANALYSIS
COMPREHENSIVE PLAN: The Future Land Use Map of the
Comprehensive Plan designates the area for commercial land

uses.

A.

D.

OTHER PLANS: Not applicable.

TRAFFIC AND ACCESS:

1.

Vehicular access is provided to the property over a private
roadway that was established in an ingress/egress easement
granted with the platting of Mayfair 2" Addition Replat One.
There is also a blanket easement for vehicular ingress and
egress along with a pedestrian easement over Lots 1 through
11 of the platting of Mayfair 2"* Addition Replat One. The
subsequent replattings did not eliminate those original
easements. The proposed plat identifies a 25 foot wide
ingress/egress easement along the north side of Lot 2 over part
of Lot 1. The ingress/egress easement has been illustrated on
the plat, however a separate easement document has been
prepared and will be recorded to identify who benefits from the
easement and what parties are responsible to maintain the
easement. Maintenance of private roadways has been an issue
in similar situations elsewhere in the City and providing for long
term operation and maintenance is required.

Recent traffic studies have indicated that a traffic signal is likely
to be warranted in the near future at the intersection of 96"
Street and the private roadway just east of the southwesterly
corner of Lot 3. This is an intersection serving private
commercial roadways on both sides of 96™ Street. The signal
will be assessed to the benefitted commercial properties in both
the Mayfair and Southwind subdivisions at such time as the
signal is installed. This has been acknowledged in the
subdivision agreement for this replat.

UTILITIES:

1.

Sanitary sewer exists along the east side of the property under
the existing private roadway. The preliminary plat depicts where

2




IV.

service to Lot 1 will be provided and also indicates where
sanitary sewer stubouts to Lots 2 and 3 will be provided.

2. The original subdivision agreement provided for SID 195 making
the payment of a tract sewer connection fee in the amount of
$3,600 to the City at the time of the original platting. The fee has
since increased to $5,973. When these lots are built upon, the
applicants will need to pay the current fee rate to the City and
the City will reimburse the $3,600 per acre fee back to SID 195.

3. Chapter 154 of the City Municipal Code requires a Post
Construction Storm Water Management Plan (PCSWMP). A
permit will be required through the Permix web site that is
utilized by all Papillion Creek Watershed Partnership
communities. A conceptual PCSWMP has been provided and
has been deemed satisfactory by the City Engineer. A draft
Maintenance Agreement has been provided in the subdivision
agreement. The PCSWMP will be reviewed in detail as part of
the review process through the Permix web site, but the concept
of using an extended detention basin to serve both lots is
acceptable.

4. A draft storm water drainage study has been provided as part of
the preliminary plat submittal. This study has been deemed
satisfactory by the City Engineer.

5. The Papillion Creek Watershed Partnership storm water
management fee will be applicable to this property and will be
collected at the time of building permits on each lot at the rate of
$4,000 per acre.

REVIEW COMMENTS:

1. A subdivision agreement has been provided to address shared
drainage facilities, extension of sanitary sewer or sewer stubs, shared
private roadway construction, payment of tract sewer connection fees,
payment of storm water management fees, and other typical
subdivision agreement topics.

2. The draft Post Construction Storm Water Maintenance Agreement
identifies how the maintenance of any shared water quality Best
Management Practices (BMPs) will be performed and allocated
between lot owners. The agreement is included in the subdivision
agreement as an exhibit.

3. The subdivision agreement requires the developer to construct and
maintain to City public street standards the private shared drives. This
request is made since shared private roadways in commercial
developments in the City have historically been a maintenance
problem when constructed of asphalt.




VL.

VIl

Viil.

PLANNING COMMISSION RECOMMENDATION:
On April 19, 2012 the Planning Commission moved to recommend
approval, through an 8-0 vote, of Mayfair 2" Addition Replat Five, subject
to the satisfactory resolution of the following issues prior to City Council
review:
1. Satisfactory resolution of the aforementioned issues
regarding the replat and subdivision agreement, with review
and approval by the City Engineer and the City Attorney.

STAFF RECOMMENDATION:
Approval of Mayfair 2" Addition Replat Five, subject to the satisfactory
resolution of the following issues prior to City Council review:

1. The City’s release of Mayfair 2" Addition Replat Five to the
owners shall be conditioned on the owners providing
evidence of a recorded easement granting the replatted
property a 25' utility easement on the west side of the lot that
is immediately adjacent to the south of the replatted property,
in form and content satisfactory to the City Engineer.

ATTACHMENTS TO REPORT:
1. Vicinity Map
2. Subdivision Agreement

COPIES OF REPORT SENT TO:

1. Larry Buland, Buland Group

Matt Sutton, The Schemmer Associates
Douglas Lash

Public Upon Request

Howd

(yn /s SOLBe2l
Prepared by; ] !

Community Development Director Date
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA, NEBRASKA,
FOR APPROVAL OF THE REPLAT FOR LOT 1, MAYFAIR 2N° ADDITION, REPLAT 3, TO BE
REPLATTED AS LOTS 1, 2 AND 3, MAYFAIR 2"° ADDITION, REPLAT FIVE, A SUBDIVISION
LOCATED IN THE SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 14 NORTH, RANGE 12
EAST OF THE 6TH P.M., IN SARPY COUNTY, NEBRASKA.

WHEREAS,

WHEREAS,
WHEREAS,

WHEREAS,

the owners of the above described piece of property have made application for
approval of a Replat for Lot 1, Mayfair 2" Addition, Replat 3, to be replatted as Lots 1,
2 and 3, Mayfair 2™ Addition, Replat Five; and

the City Administrator and the City Engineer have reviewed the replat; and

on April 19, 2012, the La Vista Planning Commission held a public hearing and
reviewed the replat and recommended approval subject to resolution of items identified
by the city engineer and staff; and

Items remaining to be resolved include the following:

The City’s release of Mayfair 2" Addition, Replat Five to the owners shall
be conditioned on the owners providing evidence of a recorded easement
granting the replatted property a 25’ utility easement on the West side of the
lot that is immediately adjacent to the South of the replatted property, in
form and content satisfactory fo the City Engineer.

NOW THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of La Vista,

Nebraska, that the plat for Lot 1, Mayfair 2™ Addition, Replat 3, to be replatted as Lots
1, 2 and 3, Mayfair 2ond Addition, Replat Five, a subdivision located in the Southeast %
of Section 16, Township 14 North, Range 12 East of the g P.M., Sarpy County,
Nebraska, generally located northwest of 96" Street and Giles Road, be, and hereby
is, approved subject to the conditions contained in the last two recitals above and
review and approval by the City Engineer and the City Attorney.

PASSED AND APPROVED THIS 3RD DAY OF JULY, 2012.

ATTEST:

CITY OF LA VISTA

Douglas Kindig, Mayor

Pamela A. Buethe, CMC

City Clerk
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF LA VISTA,
NEBRASKA APPROVING A SUBDIVISION AGREEMENT FOR LOTS 1, 2 AND 3, MAYFAIR 2'°
ADDITION, REPLAT FIVE SUBDIVISION.

WHEREAS, the City Council did on July 3, 2012, approve the replat for Lots 1, 2 and 3, Mayfair
2" Addition, Replat Five Subdivision subject to certain conditions; and

WHEREAS, the Subdivider, L. & B Properties, LLC, has agreed to execute a Subdivision
Agreement satisfactory in form and content to the City; and

NOW THEREFORE, BE IT RESOLVED, that the Subdivision Agreement presented at the July 3,
2012, City Council meeting for the Mayfair 2™ Addition, Replat Five Subdivision be
and hereby is approved and the Mayor and City Clerk be and hereby are
authorized to execute same on behalf of the City, subject to the conditions of
Council Replat approval and with such revisions that the City Administrator or City
Engineer may determine necessary or advisable.

PASSED AND APPROVED THIS 3RD DAY OF JULY, 2012.

CITY OF LA VISTA

Douglas Kindig, Mayor

ATTEST:

Pamela A. Buethe, CMC
City Clerk

KAAPPS\City Hall\12 FINAL RESOLUTIONS\12. Mayfair 2nd Add Replat 5 - Subdivision Agreement.Doc




[Space above the line for recording data]

Sixth Amendment to

Subdivision Agreement
(Mavyfair Subdivision)

This Sixth Amendment to the Subdivision Agreement identified below (“Amendment” or
“Sixth Amendment”) is made and entered into this day of , 2012, by and between
L & B PROPERTIES, LLC, a Nebraska limited liability company (hereinafter referred to as “L
& B”), SANITARY AND IMPROVEMENT DISTRICT NO. 195 OF SARPY COUNTY,
NEBRASKA (hereinafter referred to as “District”) and the CITY OF LA VISTA, NEBRASKA
(hereinafter referred to as “City”™).

WHEREAS, This Amendment is made to that Subdivision Agreement between
Developer, District and City dated March 18, 1998, as amended by the First, Second, Third,
Fourth and Fifth Amendments, said agreement as amended being referred to herein as the
“Subdivision Agreement”. This Amendment pertains to Lot 1, Mayfair 2" Addition, Replat 3,
which is to be replatted into three lots as described below.

WHEREAS, L & B is the owner of the land in the area to be replatted as shown on the
proposed final plat attached hereto as “Exhibit A” (hereinafter referred to as the “Property”) and
any private improvements thereon; and

WHEREAS, the attached final plat is a replat of Lot 1, Mayfair 2™ Addition, Replat 3
into three lots, being Lots 1, 2 and 3, Mayfair 2nd Addition, Replat Five; and

WHEREAS, L & B or its successors in interest (hereafter, collectively, “Owners” ), at the
Owners’ cost, proposes to construct buildings and other private improvements on or serving Lots
1, 2 and 3, with Lot 2 to be sold to Primrose School Franchising Company, a Georgia
Corporation, for operation of a Primrose School, and Lots 1 and 3 to be held for possible future
development (“Private Improvements™); and

WHEREAS, L&B wishes to construct the improvements described in this Amendment
and connect the sanitary sewer system to be constructed within the limits of the Property to the
sewer system of City of La Vista.



WHEREAS, the parties to this Amendment desire to amend the Subdivision Agreement
to include specified understandings and agreements pertaining to this replatting,

NOW, THEREFORE, the parties agree as follows:

1.

Replatting. ~ Subject to the terms of this Amendment, Lot 1, Mayfair 2™

Addition, Replat Three shall be replatted as Lots 1, 2 and 3, Mayfair 2™ Addition, Replat Five,
as more fully shown on Exhibit “A” (“Final Plat”) and developed in accordance with the site
plan attached hereto as Exhibit “B” (“Improvement Plan™).

2.

A. L & B shall resolve in writing, recorded with the Sarpy County Register of
Deeds as covenants running with the land and binding on all successors and
assigns — at its own expense and to the prior written satisfaction of the Public
Works Department of City (City Engineer) and any other parties having an
interest — any conflicts of any improvements or requirements pursuant to this
Amendment with any existing improvements or covenants, easements, and
restrictions of record, including but not limited to any conflicts with covenants,
easements, and restrictions of record created by or arising from a certain
Declaration of Cross-Easements and Covenants and Restrictions Affecting Land,
recorded in the office of the Register of Deeds of Sarpy County, Nebraska, on
August 24, 2000 as instrument no. 2000-21199; First Amendment to Declaration
of Cross-Easements and Covenants and Restrictions Affecting Land, recorded in
the office of the Register of Deeds of Sarpy County, Nebraska on May 31, 2002,
instrument no. 2002-20216; Second Amendment to Declaration of Cross-
Easements and Covenants and Restrictions Affecting Land, recorded in the office
of the Register of Deeds of Sarpy County, Nebraska on December 30, 2005,
instrument no. 2005-48105.

B. L & B at its sole cost shall construct and maintain to City public street
standards the private shared drives and other improvements providing access and
ingress and egress to and from Lots 1-3 and the Property, as shown on Exhibit
“B,” including all entrances and exits to the Property. All such shared drives and
other improvements shall be completed before any certificate of occupancy is
issued for any building on the Property. The City shall have access to and over
such drives for any purpose it deems appropriate in the exercise of its general
governmental powers or powers reserved to it by the terms of the Subdivision
Agreement or this Amendment. Not in limitation of the foregoing, L & B shall
enter and record with the Sarpy County Register of Deed prior to any transfer of
any interests in the Property an easement and maintenance agreement with respect
to the private drives, common utilities and other areas depicted on Exhibits "A"
and “B”, in form and content attached hereto as Exhibit C, subject to any
modifications satisfactory to the City Engineer (“Easement and Maintenance
Agreement”). In addition, L&B agrees that City retains the right to require an
access easement to be located on Lot 3 of Mayfair 2™ Addition, Replat 5,



benefiting Lot 11, Mayfair 2°® Addition Replat 1. The right to require such access
easement would expire or be limited (as the case may be) upon approval by the
City of the site plan for Lot 3. Such access easement, if needed, would be located
so as to cause the least detriment to Lot 3.

3. Water, Gas and Electrical Power: Owners shall enter into an agreement with the
Metropolitan Utilities District regarding all water service lines to and upon the Property, an
agreement with Black Hills Energy for all gas line extensions to and upon the Property, and an
agreement with the Omaha Public Power District for electrical power lines to be installed to, on
or adjacent to the Property. Owners shall provide to City copies of each of such agreements with
the Metropolitan Utilities District, Black Hills Energy and the Omaha Public Power District with
respect to each Lot of the Property as said Lot is developed, and said agreements shall be a
condition of issuance of a building permit for said Lot. All required work shall be performed
solely at Owners’ cost. Owners shall be responsible for obtaining permission from the Public
Works Department of City (City Engineer) before performing any work upon or affecting City
property.

4, Payment for Improvements: Except as otherwise expressly provided in this
Amendment, L & B shall pay, in addition to other costs as provided in this Amendment, the cost
of all improvements, easements and connections described in this Amendment, as well as all
charges of the Metropolitan Utilities District for water, of Black Hills Energy for gas line
installation, and of the Omaha Public Power District for underground electrical service or
overhead power installations. Except as may be otherwise expressly provided in this
Amendment, L & B shall pay the cost of all work and requirements described: in this
Amendment. All on-going maintenance, repair and replacement of improvements within or
benefiting the Property shall be paid by the Owners in accordance with the Easement and
Maintenance Agreement.

5. Right to_Connect to City Sewer System: L & B, at its sole cost before any
certificate of occupancy is issued for any building on the Property, shall construct a private
sanitary sewer line providing sanitary sewer service to Lots 1-3 of the Property and connecting to
the existing sanitary sewer as shown on Exhibit “D”. City hereby grants permission to Owners
to connect, at such party’s cost, the sanitary sewer system within the limits of the Property to the
sanitary sewer system of City, subject to obtaining proper permits and paying the standard tract
sewer connection fee to City for the Property shown on “Exhibit A.” Payment shall be based on
the City’s adopted fee rate that is in effect at the time the payment is made. At the rate in effect
on the date of execution of this Amendment, the fee would be:

Lot 1, Commercial  1.94+ AC @ $5,973/AC $11,587.62
Lot 2, Commercial 1.78+ AC @ $5,973/AC $10,631.94
Lot 3, Commercial 4.45+AC @ $5,973/AC $26.579.85

Total Fee $48,799.41

Any terms or conditions for the benefit of the City that are contained in the Subdivision
Agreement or other applicable documents, instruments, laws or regulations pertaining to
construction, operation, maintenance, replacement or repair of sanitary sewers or direct or



indirect connections to or use of the City’s sanitary sewer system shall be equally applicable to
the Owners and sanitary sewers and connections within or benefiting the Property or any part
thereof.

6. Sidewalks: ~ Owners, at their cost, shall install, to City standards, sidewalks
along and adjacent to the southerly right-of-way of Brentwood Drive and along and adjacent to
the west right-of-way of 97" Plaza before any certificate of occupancy is issued for any building
on the Property.

7. Storm Water Management Plan: As each lot is developed, Owners, at the time of
development, shall provide a storm water drainage study as part of its submittals to the City. The
study will indicate how drainage from the site will be handled as well as demonstrating no
increase in peak flows for 2 year, 10 year, & 100 year storm events above existing conditions.
The development of a lot shall include storm sewers downstream of that lot, if not already
existing, in accordance with Exhibit “D”. Post-construction storm water management features
and related appurtenances shall be constructed on the individually developed lots, as outlined on
the Conceptual Post Construction Storm Water Management Plan attached hereto as “Exhibit
D,” subject to such modifications as approved from time to time in writing by the City Engineer.
Plans and specifications for such storm water management improvements shall be prepared by
Owners’ engineer and must be approved by the Public Works Department of City (City
Engineer) prior to starting construction of such improvements. Prior to development and
construction of Lots 1, 2 and 3, Owners will submit appropriate amendments to Exhibit "D" for
approval by the Public Works Department of City.

8 Storm Water Management Plan Maintenance Agreement: A Post-Construction
Storm Water Management Plan Maintenance Agreement, in the form and content attached hereto
as “Exhibit E” and subject to any modifications satisfactory to the City Engineer, (“Maintenance
Agreement”) shall be entered into between Owners and City prior to starting construction of such
improvements, after City has approved the Exhibits to be attached thereto, including but not
limited to the exhibit setting forth the BMP maintenance requirements.

9. Watershed Management Fees: The Owners shall make payment to City for
Watershed Management Fees. This fee is computed as follows for the Property shown on
“Exhibit A”. Payment must be made to City’s Permits & Inspections Division before a building
permit will be issued to construct improvements on any lot and before the commencement of
construction of any such improvements. Payment shall be based on the City’s adopted fee rate
that is in effect at the time the payment is made. At the rate in effect on the date of execution of
this Amendment, the fees would be:

Lot 1, Commercial 1.94 = AC @ $4,000/AC $ 7,760
Lot 2, Commercial 1.78+ AC @ $4,000/AC $ 7,120
Lot 3, Commercial 445+ AC @ $4,000/AC $17.800

Total $32,680



The aforestated fees are stated at the rates currently in effect and are subject to increase. The
rates in effect at the time of issuance of the building permit, if greater than the aforestated rates,
will be the rates to be paid.

10.  Private Improvement Compliance. All Private Improvements shall be designed,
constructed, maintained, repaired and replaced at the Owners’ sole cost in accordance with all
applicable laws, rules, regulations, policies and procedures in effect at the time the construction,
maintenance, repair or replacement is performed. Credit, funds or other assets of the District or
City shall not be used for any improvement within or benefiting the Property.

11. Traffic Signal. L&B acknowledges the traffic signals are likely to be installed in
the near future at the intersection of 96" Street and the private roadway just east of the
southwesterly corner of Lot 3. Costs associated with this signal will be assessed to benefiting
commercial properties in both the Mayfair (including the Property) and Southwind subdivisions
when the signal is installed, with 50% of said costs allocated to the Mayfair subdivision to be
assessed among benefiting commercial properties therein, and the remaining 50% of costs
allocated and assessed against benefiting commercial lot(s) in the Southwind subdivision;
provided, however, that L & B shall not be required to pay more than its proportionate share of
said costs allocated to the Mayfair subdivision, with proportionate shares determined based on
relative benefit among the commercial lots of the Mayfair subdivision as determined in
accordance with applicable law.

12.  Binding Effect; Recording: This Amendment shall be binding upon the parties,
and their respective successors and assigns. This Amendment shall be recorded with the Register
of Deeds of Sarpy County, Nebraska and shall constitute a covenant running with the land and
shall be binding on L&B, the Owners, and all successors and assigns of L&B or Owners. City
shall have the right, but not the obligation, to enforce any and all such covenants. It is further
agreed that after City releases the Final Plat to L&B for recording, L & B promptly will record
such Final Plat with the Register of Deeds of Sarpy County, Nebraska.

13. Any development of Lot 1, 2 or 3 shall be subject to all applicable laws, rules,
regulations, approvals and other requirements of the City in effect at the time of said
development, including, but not limited to, approvals required by this Amendment or the
Subdivision Agreement or of the site plan for any building or other improvements prior to
issuance of a building permit, or compliance with any other applicable requirements, including
requirements of the La Vista Municipal Code, zoning or subdivision regulations.

14.  The recitals on pages 1 and 2 of this Amendment are incorporated herein and shall
be a part of this Amendment. This Amendment shall constitute the complete agreement and
understanding of the parties regarding the subject matter contained herein and shall not be
amended except by written amendment signed by both parties. If any provision of this
Amendment is determined unenforceable, the unenforceable provision shall be deemed stricken
and the remainder of the Amendment shall be enforced. This Amendment shall be governed and
construed in accordance with Nebraska law and the parties submit to the jurisdiction and venue
of the District Court of Sarpy County to resolve any dispute hereunder, and agree not to
challenge said jurisdiction or venue.



15.  Except as specifically modified in this Sixth Amendment, the Subdivision
Agreement shall remain in full force and effect, and said Subdivision Agreement is hereby
ratified and affirmed.

16. In the event L&B records the Final Plat and, before commencing any
improvements within or for the benefit of the Property, L&B decides not to develop the Property
as described in this Amendment, the City and L&B shall take all actions necessary to vacate
the Final Plat, and the Site Plan, this Amendment, and all requirements set forth in the Site
Plan or Amendment, or actions to that point taken to carry out any such requirement
(including, but not limited to, any document or instrument recorded with the Sarpy County
Register of Deeds as required by this Amendment), shall be null and void.

17. Exhibit Summary

The following Exhibits are attached hereto and incorporated herein and made a part
hereof:

Exhibit “A” Final Plat

Exhibit “B” Site Improvement Plan »

Exhibit “C” Easement and Maintenance Agreement

Exhibit “D” Conceptual Post Construction Storm Water
Management Plan

Exhibit “E” : Post Construction Storm Water Management
Plan, Maintenance Agreement And Easement

CITY OF LA VISTA, NEBRA‘SKA,

Mayor Date ATTEST:

City Clerk Date

L & B Properties, LLC

By: Date:
Larry G. Buland, Manager




Sanitary and Improvement District No. 195 of
Sarpy County, Nebraska

By: Date:
Chairman of the Board of Trustees

ATTEST:

Date:
Clerk of Said District
ACKNOWLEDGMENT
STATE OF )
) ss.
COUNTY OF )
On this day of , 2012, before me, a Notary Public in and for said

County and State, personally appeared Larry G. Buland, Manager of L & B Properties, LLC,
who executed the above instrument and acknowledged the execution thereof to be his/her
voluntary act and deed on behalf of the company.

NOTARY PUBLIC
My Commission expires

( ADD: City and SID acknowledgements)



MAYFAIR 2nd ADDITION REPLAT FIVE

BEING A REPLAT OF LOT 1, MAYFAIR 2nd ADDITION REPLAT
THREE, LOCATED IN THE SOUTHEAST ONE-QUARTER OF
BECTION 16, TOWNSHIF 14 NORTH, RANGE 12 EAST OF THE

6th P.M, BARPY COUNTY, NEBRABKA.
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SURVEY DIMENSION

‘ , PORTION OF THE 62' WIDE STORM DRAINACEWAY
EASEMENT THAT

T AFFECTS THE SUBJECT PROPERTY
b N =S PORTION OF THE 20' WIDE STORM SEWER EASEMENT
TRAT AFFECTS THE SUBJECT PROPERTY
BX T PORTION OF THE 38" & 80' WIDE INGRESS & EGRESS,
SANITARY SEWER AND

UTILITY EASEMENT THAT AFFECTS

o w20 K050 TR 58 and | do hereby g

LAND SURVEYOR'S CERTIFICATE

{Fereby certy that | am 1 professionol fond suveyor, registered n complance win the lows of the State of Nebrosko, thol Iis piot
comecly ropresents @ survey conducted by me or under my direct Supervision on 11/18/11, that any changes from the description
appearing in the lost record transfer of he land conlaned n the il plat are so indiled, that all moruments shown therean actualy
exiet o8 descbed or wil be fnstolled and their posiion is correclly shown and that ol dimensional and geodetiv dato is sorrect.

MARK W. FREORICKSON, RLS 392 DATE

LEGAL DESCRIPTION

Beng o replot of Lot 1, Moyl 2nd Addition Replot Three, located in the Southeast One-Quarter of Section 16,Townstip 14 North,
Ronge 12 Fust of the 6 P, Sarpy Caunly, Nebroska. Being mere particulacy descrbed as folows: Begiving af the Northeast comer
of said Lot 1, thence South 00'1343° West (ossumed bearing) for 622.28 feets thence South 89°48'17" Fast for 175.00 feel; thence
North OF1343" Eost for 20,00 feet; thence South 874617 East for 70.00 feel; thence South O0'1F'43" West for 50.00 feet dong
the West Rightof-Way [ of 95t Stree; thence North 8°4517" West for 245.00 feet; thence South 01343 West for 10409 fest
thence North BF4616° West for 459.09 feet; thence North 0709'02" East for 20127 feet; thence Solih 8Y'56'11” Eost for 35,18 feel;
thence North GOD9'02" Eost for 55232 feet; thence North 4€3638" East for 4483 feet; thence the following beo (2) courses dong
the South Right-of~Woy s of Brentwood Drive: (1)Southeastery along o 516.00 fook radivs cuve to the left for 358.95 feet with o
long chord bearing South 6F4Y5T" Eust, 5176 fect (2)South 8745'17" East for 6304 fest to the Point of Begining. Above
descbed act contains B.17 acres, more or less.

DEDICATION

Known ofl men by these presents thot |, Larry G, Buland, owner of the property described in the Surveyor's
Certfication and émbrated wihin the plat hos coused said land to be subdided o lots and streets 1o the be
nmbered and norned as shown, said subdiision to be hereaiter know s MAYFAR 2nd ADDIION REPLAT FIE (ots

4 s s 1 e 0 numbered o5 shown), and | do hereby ratiy and approve of the disposition of my properly as shown on the plot,

k. eosements cs shown on this plat, | do further grant 0 perpetual eosement to the Omoha
Public Pover District, Qwest, Century Link, ond any company which has been gronted o franchise to provide o
cable televison system in the area o be subdided, their Successors and ossigns, to erect, operute, maintain,
repair, and renew poles, wires, cables, conduits, and olher related fociities, ond to extead thereon wires or for the
transmission af Signals and sounds of al Kinds including ignals provided by o cable elevison syster, and the
recepton on, aver, through, under, and ocross  five foot (5 wide stip of lond abutting ol front and sde
boundary lof nes: an eight oot (8) wide sirip of land obutling the rear bounday fnes of al iteror lots; and @
sirteen oot (16) wide siip of land cbutting the rear boundary lines of all exteror lols. S6d siteen foot (16)
wide easament wll be reduced to on eight fook (B) wide sirip when the adjacent lond is surveyed, plaited and
recorded, wnd we do further grant o perpetual easement to Wetropoliton Utities District of Omaha and Block Kils
Ererqy, heir suceessors and gssigns, to erect, install, operate, maintain, repair, cnd renew pipelnes, hydrants, and
other felated focibes, ond to extend therean pipes for the transmission of gos and water on, thiough, under, and
across a five foot () wide sirp of kund cbulting alf sireets. No permanent biikings or relting walls shal be
placed in the sad eosement ways, bul the same may be used for grdens, shrubs, lndscaping, and ofher
purposes that do not then or later interfere with the dloresald uses of rights herein granted.

2002,

In witness whereof, | do set our hand this _____ day of
L & B PROPERTES, LLC

Lorry G. Buland, President DATE

ACKNOWLEDGMENT OF NOTARY
State of } .

Cotyof . 1}
a s ____dayof 20, before me, the undersigned notary
public, qualfied and commissioned in ond for said county and state, personclly cppecred:
personally known by me to
be the identical persan whose name is affixed to the dedication and he did acknowiedge
the execution thereof to be his voluntery act ond deed.

100 8O00W43I'W  ROw.

oot LsooxT

e
NOTARY PUBLIC DATE

PLANNING COMMISSION APPROVAL

This plat of MAYFAR 2nd ADDTION REPLAT FNE wos approved by the La Viste Planning Comemision.

CHARPERSON, A VISTA FLANNING COMMSSION DATE

REVIEW BY SARPY COUNTY PUBLIC WORKS

This plat of MAYFAR 2nd ADDITION REPLAT FNVE wos reviewed by the office of the Sarpy County Surveyor.

COUNTY SURVEYOR / ENGINEER DATE

COUNTY_TREASURERS CERTIFICATION

This i to certty that | find no regulr o special taxes due or delinquent against the property described In the Suveyors
Certficote ond embraced in this plt 3 shown by the records of this offce.

COUNTY TREASURER DAE

APPROVAL OF LA VISTA CITY COUNCIL

This Plat of Mayfair 2nd Addition Replat Five was cpproved by the City Council of the Cty of Lo Vista, Nebrosks en this
o Deyof_ . ,20._ ., in accordance with the Stole Stotutes of Nebraska.

MAYOR ATTEST: CITY CLERK.

LIEN HOLDER CONSENT

The undersgned bolder of thot certain len against the recl properly descrbed 7 the plat known as MAYFAR 2nd ADDTON
REPLAT FVE (hereinafter Plat”), scid fien being recorded in the Office of the Register of Dends of Sarpy County, Nebraska a3
nstrument No. {hesenafter "Lien”), does hereby consent ta the dedication of and subordinate the len to sy
ity (sewer, water, lectie, cable TV, {elephone, noturel gas) easements, or sirects o foods, pedesirion way ecsements, ond
otcess easements ond relinguishments of access, dedicated o the public, all aa shown on the Piat, but not othenise. The
undersigned confirms that R is the holder of the ke ond has not assigned the fien ta any other person.

By

{NAWE OF UEN HOLDER}

1inch = wo fL THE SUBJECT PROPERTY THLE:
PRNT THE NAME OF THE INDVIDUAL

908 NO. MAYFAIR 2nd ADDITION REPLAT FIVE e -
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Exhibit “C”

DECLARATION OF EASEMENTS AND RESTRICTIONS

This DECLARATION OF EASEMENTS AND RESTRICTIONS made this___day
ofJune, 2012,by L & B Properties, L.L.C., a Nebraska Limited Liability Company (hereafter
"Declarant” or "L&B"):

RECITALS

1. Declarant is the owner of certain real estate previously described as Lot 1,
Mayfair, 2nd Addition Replat Three, located in the Southeast Quarter of Section 16, Township
14 North, Range 12 east of the 6" P.M., Sarpy County, Nebraska which is to be replatted as
Mayfair 2nd Addition Replat Five, all as more particularly described and depicted on Exhibit
"A" attached hereto and incorporated by this reference (the "Property").

2. Pursuant to the conditions of approval of the final plat of the Property, the City
of LaVista, Nebraska (the "City") and Declarant have agreed to provide for certain easements
for access and common utilities as depicted on Exhibit "A" and for the maintenance thereof.

NOW, THEREFORE, in consideration of the mutual rights and obligations set forth
herein, L&B hereby declares the following:

1. Grant and Maintenance of Access Easements. Declarant hereby establishes
and grants a nonexclusive permanent easement, right and privilege to Lots 1, 2, and 3 of
Mayfair 2nd Addition, Replat Five, which shall be appurtenant to and shall run with the title
of the Property, for both ingress and egress over and along the private roadway adjacent to the
cast of the Property. The Owner of any lot subject to the Access Easement granted herein
shall be responsible for the maintenance of the easement area located on such lot as
determined by the Mayfair Commons Landowners Association of which the Property is a part.

2. Grant and Maintenance of Driveway Easement. Declarant hereby establishes
and grants a nonexclusive permanent driveway easement, right and privilege to Lot 2 over and
on the East 150 feet of the South 25 feet of Lot 1, which shall run with the title of Lot 1, as
more particularly shown on Exhibit "A". The Owner of Lot 2 shall be responsible for the
construction, repair and maintenance of any driveway located on such easement.

3. - Grant of Utility Easements. Declarant further grants and establishes common
utility easements as depicted on Exhibit "A" for the non-exclusive use and benefit of Lots 1, 2
and 3 as shown on Exhibit "A". Said easements shall be used for the purposes described on




Exhibit "A" and no permanent buildings or retaining walls shall be placed in said easements.
PROVIDED, HOWEVER, that such easements may be used for landscaping and other
purposes that do not interfere with the use of the easement.

4, Maintenance of Private Storm and Sanitary Sewers. The Owner of each lot,
their administrators, executors, successors, heirs, or assigns, shall be responsible for one-third
(1/3) of the costs to operate, repair and maintain the shared sewers shown on Exhibit “A”.
Failure of an Owner to pay such costs, after forty-five days written notice given by the other
Owners, shall constitute a breach of this Declaration. Any other Owner or Owners, having
paid their share of such costs, shall thereafter be entitled to bring an action against the
defaulting Owner to pay, or foreclose upon the lien hereby authorized by this Declaration
against the property, or both.

5. The easements herein given are given upon the express understanding and
condition that such are limited for the purposes herein described and shall be for the benefit
of the City and property owners in the Mayfair 2° Addition Replat Five and their respective
invitees, licensees, successors and assigns. The easements and rights herein granted shall be
perpetual in nature and constitute covenants running with the title to the Property.

IN WITNESS WHEREOF, L.&B Properties, L.L.C. has executed this Declaration as
of the date first above written.

L&B Properties, L.L.C.

Larry G. Buland, Manager



STATE OF NEBRASKA )
)ss:
COUNTY OF DOUGLAS )

Before me, a Notary Public qualified in and for said County, personally appeared
Larry G. Buland, as Manager of L&B Properties, L.L.C., known to me to be the identical
person who executed the foregoing instrument, and acknowledged the execution thereof to be
his voluntary act and deed and the voluntary act and deed of said company.

Witness my hand and seal this day of June, 2012.

Notary Public
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MAYFAIR 2nd ADDITION REPLAT FIVE

BEING A REPLAT OF LOT 1, MAYFAIR 2nd ADDITION REPLAT
THREE, LOCATED IN THE SOUTHEAST ONE-QUARTER OF
SECTION 16, TOWNSHIP 14 NORTH, RANGE 12 EAST OF THE

6th P.M., SARPY COUNTY, NEBRASKA.

1 Rpoor wycop 522 459.09'(P&S)

e
e a e | 8FAE1E” W 459,09 = mam

& LOTS 1 THRU 3 LEGAL DESCRIPTION
6‘3 AN Being a replat of Lot 1, Mayfair 2nd Addition Replat Three, located in the Southeast One—Quarter of Section 16,Township 14 North,
D;,'b %0 f\ & Range 12 East of the 6th P.M., Sarpy Counly, Nebraska. Being more particularly described as follows: Beginning at the Northeast corner
’P‘ & Ry of said Lot 1, thence South 00'13'43" West (assumed bearing) for 622.28 feet; thence South 89'46'17" East for 175.00 feet; thence
Q LN N /\/714, ’ S
[,.' R o '9~57 Ro,YOOpD North 00'13'43" East for 20.00 feet; thence South 89'46'17" Fast for 70.00 feet; thence South 00'13'43" West for 50.00 feet along
= PS) @l sgoo:L W Varig, Dr. the West Right-of-Way line of 96th Street; thence North 89'46'17" West for 245.00 feet; thence South 00"13'43" West for 104.09 feet;
g 19@7,"068.9 o . thence North B9'46'16” West for 459.09 feet: thence North 00°09'02" East for 291.27 fest; thence South 89'56'11" East for 35.18 feet;
I 5 ISag g Oy — S 89'46'17" E thence North 00°09'02" East for 552.92 feet; thence North 44'36'38" East for 44.83 feet; thence the following two (2) courses along
= ’ 5@&@ e 5 Rew' 63'04_'[ the South Right—of~Way line of Brentwood Drive: (1)Southeasterly along a 516.00 foot radius curve to the left for 358.95 feet with o
I T 1 Fame - long chord bearing South 6949’51 East, 351.76 feet (2)South 89°46'17" East for £3.04 feet to the Point of Beginning. Above
. O 63.04 A& ‘ — described tract contains 8.17 ocres, more or less.
l o L ces £ .
= c
4 A .
$ T eeamoneseran | ) LSS
I LR (PER MAYFAR 2ND ADDTION REPLAT ONE) - ﬁ' eginning
N ¢ P . A R
2 a Y # ot PROPERTY CORNER FOUND (Drilf Hole Unless Noted)
, 15
wd;r«‘ﬂ m/\ 15 Rt o/ 52 o 25 ot PERMAYENT 20" WIOE STORM SEWER, EASEMENT GRANTED 70 PROPERTY CORNER SET (As Noted)
Gopr— — — - - - S AR 210 TN REAAT 8]
WE] 2477 W 3| ( PLAT DIMENSION
e f SURVEY DIMENSION
§>§ Pgwm%ézm#%‘&% - PORTION OF THE 62 WIDE STORM DRAINAGEWAY
uwy .k
8 [ o R 2 ) of© EASEMENT THAT AFFECTS THE SUBJECT PROPERTY
AR Q 1 OT g 208 PORTION OF THE 20" WIDE STORM SEWER EASEMENT
< L s
\O Z 78 ACTE THAT AFFECTS THE SUBJECT PROPERTY
I ﬁ 1 of Bh PORTION OF THE 38" & 80" WIDE INGRESS & EGRESS,
) v SANITARY SEWER AND UTILITY EASEMENT THAT AFFECTS
oM I [P er v/eeo 522 _ AT PR THE SUBJECT PROPERTY
ob
200 w0 i%,/_smm il e Sk RV’P\}
l [ & VO pomumi 20 ok STORN M0
35.18' a SANTTARY SEWER FASEMENT, | -
S 8956'I" E @ o . .
., 1 & v A N
P f Rebar w/Cop 19 50" w0 Wdi o E
3 ‘amﬁ s 208
I 2 (pds) 20" Lotv + R s | 1y
€ R 5 ACTE® E 20.00° | Es
IR 4 Noowazre | O
lia N /' PERMANENT 38' AND BO' WIDE INGRESS AND ECRESS EASEMENT GRANTED T0 70.00"
o~ THE OKNERS OF LOTS $—11, MAYFAR Ind ADDIION REPLAT ONE, TO THER » 1t
9 SUCCESSORS AND ASSIGNEES, ALSO A PERMANENT SANTARY SEWER 175.00 S 89°46'171Ey
17} B GRANTED T0 SARPY COUNTY SLD. NO. 195 AND TO THE Y OF LA VSTA ’ Us sgge'7 ’ ] N
E\l ’l e T o mummmmo;&w“gn%m 17500 (P& 4 [+
o @ (PER MAYFAR 2ND ADDITION REPLAT ONE) a #5 Reqor N 7500 (P& S Reser g N
[0} 4 5
8 ® e . B
8 A N & #5.00(P&S) 3
ST0RM SEWER/UTLTY = N 89°46'17" W ree [)]
z % | 24500
I & 1]
L 3

J 8 00°13'43" W
104.09’

§7-58PPes—SD

96th l—
100’

B/26/2012 4:49:11 PM Hotton, Gary

Pi\GB1B5004, {

Q W9*
(7]

X o e
. 4§ s D ¢ 0 g
s 3.04°(Pag) <

—— A R— e v o
€
’ ?
k7 !
edequll I
L3 i_%’ e
0 ps 19.99'(P&S) a
Ssi) I
]
£
R B
[ =
- s oS Rebr
GILES 50.00'(Pas) ROAD
100' ARO.W.
3 1 4 | s I ] ! 7 8 9

DESCRIPTION:

BY:

-] ISSUE DATE: 06/26/2012
REVISIONS:
Ho: DATE:

oK

iy

F]
E‘EE uEE
g jint E;s §
R

=R

ARCHITECTS | ENGINEERS | PLANNERS

SCH=

MAYFAIR 2ND ADDITION REPLAT FIVE

SARPY COUNTY, NEBRASKA

EASEMENT & RESTRICTIONS EXHIBIT

PROJECT NO.: 06165.004

EXHIBIT "A”
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WTH POWP & CATY REQUREMENTS).
4. AL STORM SEWER THAT IS CONSTRUCTED WITHN THE IDENTIRIED STORM SEWER EASEMENT(S), WTHMN LOTS 1, 2

16

SITE AREAS THAY FLOW THROUGH ANY OR ALL OF THE CONTRBUTING 10TS. AT THE
DOWNSTREAM SYSTEMS SHALL BE IN-PLACE AND/OR CONSTRUGTED AS REQUIRED TO
PROVIDE. CONNECTION 70 THE EXISTING STORM SEWER SYSTEM AND PROVIDE FOR ALL CONTRIBUTING FLOWS.

FROM THE IDVIDUAL, DEVELOPED SITES MUST MAINTAM PRE-DEVELOPED RATES FOR
& AT THE TRME OF DEVELOPMENT, EACH LOT MUST PROVIDE A DRABNAGE STUDY AND POST CONSTRUCTION STORMMATER

EACH INDVIOUAL LOT WiL BE REQURED TO ADHERE TO THE CITY OF LA VISTA AND PAPILLION CREEK WATERSHED
PARTHERSHIP (POWP) REQUREMENTS FOR STORMWATER NAHAGEMENT AT THE TAEE OF THE LOT DEVELOPMENT.
AD/OR 3, SHALL BE CONSIDERED) A SHARED/OQMMON STORM SEWER SYSTEM AMD SHALL BE CONSTRUCTED AND
MANTAINED BY EACH OF THE LOTS THAT CONNECT TO THE SHARED/COMMON SYSTEM.

5. ALL DOWNSTREAU PIPNG (FOR COMMON SYSTEMS) MUST ACOCMMODATE ALL CONTRBUTIHG FLOWS FROM UPSTREAM
MAAGEMENT PLAN N ACOORDANCE WITH POKP ARD CY OF LA VISTA REQUIREMENTS AND/OR CODE.

2. PCWP REQUREMENTS NCLUDE THE TREATWENT OF THE FIRST 0.5" OF RUN-OFF FROM THE STE.
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EXHIBIT “E”

POST CONSTRUCTION STORMWATER MANAGEMENT PLAN
MAINTENANCE AGREEMENT AND EASEMENT

(Blank for PCWP Web Site Tracking Number)
(Blank for Local Jurisdiction Tracking Number)

WHEREAS, . " ' (hereinafter referred to as Property Owner) recognizes that
stormwater management facilities (hereinafter referred to as “the facmty” or “facnlmes”)
must be maintained for the development located at Mayfair 2™ tion Replat Five
the zoning jurisdiction of the City of La Vista , Sarpy County, Nebraska and

WHEREAS, the Property Owner (whether one of more) is the owner of the property
described on Exhibit “A” attached hereto (hereinafter referred to as “the Property”), and,

WHEREAS, the City of La Vista(hereinafter referred to as “the City”) requires and the
Property Owner, and its administrators, executors, successors, heirs, tenants or
assigns, agree that the health, safety and welfare of the citizens of the City require that
the facilities be constructed and maintained on the property, and,

WHEREAS, the Post Construction Stormwater Management Plan, designated as City of
La Vista project number ___-PCMSP, (hereinafter referred to as “PCSMP”), shall be
constructed and maintained by the Property Owner, its administrators, executors,
successors, heirs, or assigns.

NOW, THEREFORE, in consideration of the foregoing premises, the covenants

contained herein, and the following terms and conditions, the Property Owner agrees as
follows:

1. The facility or facilities shall be constructed by the Property Owner in
accordance with the PCSMP, which has been reviewed and accepted by the
City of La Vista or its designee.

2. The Property Owner must develop and provide the “BMP Maintenance
Requirements”, attached here to as Exhibit “B”, which have been reviewed
and accepted by the City of La Vista or its designee. The BMP Maintenance
Requirements shall describe the specific maintenance practices to be
performed for the facilities and include a schedule for implementation of these

Post Construction Stormwater Management Plan Maintenance Agreement And Easement 1




practices. The BMP Maintenance Requirements shall indicate that the facility
or facilities shall be inspected by a professionat qualified in stormwater BMP
function and maintenance at least annually to ensure that it is operating
properly. A written record of inspection results and any maintenance work
shall be maintained and available for review by the City. Records shall be
maintained for a period of three years. :

3. The Property Owner, its administrators, executors, successors, heirs, or
assigns, shall construct and perpetually operate and maintain, at its sole
expense, the facilities in strict accordance with the attached BMP
Maintenance Requirements accepted by the City of La Vista or its designee.

4. The Property Owner, its administrators, executors, successors, heirs, tenants
or assigns hereby grants permission to the City, its authorized agents and
employees, to enter upon the property and to inspect the facilities whenever
the City deems necessary. The City shall provide the Owner copies of the
inspection findings and a directive to commence with the repairs if necessary.
The City will require the Property Owner to provide, within 7 calendar days
from the date of City’s written directive, a written response addressing what
actions will be taken to correct any deficiencies and provide a schedule of
repairs within a reasonable time frame. Whenever possible, the City shall
provide notice prior to entry. The City shall indemnify and hold the Property
Owner harmless from any damage by reason of the City’s negligent or
intentional acts during such entry upon the property.

5. The Property Owner its administrators, executors, successors, heirs, tenants
or assigns, agrees that should it fail to correct any defects in the facility or
facilities within reasonable time frame agreed to in the response by the
Property Owner for corrective actions, or shall fail to maintain the structure in
accordance with the attached BMP Maintenance Requirements and with the
law and applicable executive regulation or, in the event of an emergency as
determined by the City or its designee in its sole discretion, the City or its
designee is authorized to enter the property to make all repairs, and to
perform all maintenance, construction and reconstruction as the City or its
designee deems necessary. Notwithstanding the foregoing, the City shall
indemnify and hold the Property Owner harmless from any damage by
reason of the City's negligent or intentional acts during such entry upon the
property.

The City or its designee shall have the right to recover from the Property
Owner any and all reasonable costs the City expends to maintain or repair
the facility or facilities or to correct any operational deficiencies subject to the
provisions of the immediately preceding sentence relating to negligence or
intentional acts of the City. Failure to pay the City or its designee all of its
expended costs, after forty-five days written notice, shall constitute a breach
of the agreement. The City or its designee shall thereafter be entitled to bring
an action against the Property Owner to pay, or foreclose upon the lien
hereby authorized by this agreement against the property, or both. Interest,
collection costs, and reasonable attorney fees shall be added to the recovery
to the successful party.
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6. The Property Owner shall not obligate the City to maintain or repair the
facility or facilities, and the City shall not be liable to any person for the
condition or operation of the facility or facilities.

The Property Owner, its administrators, executors, successors, heirs, or
assigns, hereby indemnifies and holds harmless the City and its authorized
agents and employees for any and all damages, accidents, casualties,
occurrences or claims that may arise or be asserted against the City from the
construction, presence, existence or maintenance of the facility or facilities by
the Property Owner. In the event a claim is asserted against the City, its
authorized agents or employees, the City shall promptly notify the Property
Owner and the Property Owner shall defend at its own expense any suit
based on such claim unless due solely to the negligence of the City in which
event the City shall be required to defend any such suit at its own expense.
Notwithstanding the foregoing, if any claims are made against both the City
and the Property Owner, each will be required to defend any such suit or
claim against it at its own expense. Each shall be responsible for payment of
any recovery to the extent determined in such suit. If any judgment or claims
against the City, its authorized agents or employees shall be allowed, the
Property Owner shall pay for all costs and expenses in connection herewith
except to the extent of the negligence or intentional act of the City.

7. The Property Owner shall not in any way diminish, limit, or restrict the right of
the City to enforce any of its ordinances as authorized by law.

8. This Agreement shall be recorded with the Register of Deeds of Sarpy
County, Nebraska and shall constitute a covenant running with the land and
shall be binding on the Property Owner, its administrators, executors,
successors, heirs, or assigns, including any homeowners or business
association and any other successors in interest.

IN WITNESS WHEREOQF, the Prbperty Owner (s) has/ have executed this agreement

this___ day of June, 2012,

INDIVIDUAL, PARTNERSHIP and/or CORPORATION

Name of Individual, Partnership and/or Corporation

Name

Title

Signature

Name of Individua, Partnership andlor Corporation

Name

Title

Signature
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Name of Individual, Partnership andfor Corporation

Name

Title

Signature

Name of Individual, Partnership and/or Corporation

Name

Title

Signature
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ACKNOWLEDGMENT

)

County

On this day of , 20 before me, a Notary Public, in and for said
County, personally came the above named:

who is (are) personally known to me to be the identical person(s) whose name(s)
is (are) affixed to the above instrument and acknowledged the instrument to be.
his, her (their) voluntary act and deed for the purpose therein stated.

WITNESS my hand and Notarial Seal the day and year last above written.

Notary Public

Notary Seal
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Exhibit “A”

Insert Real Property Depiction
(FOR EXAMPLE, THE SURVEYOR’S CERTIFICATE)
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Exhibit “B”

Insert BMP Maintenance Requirements
(See Guidance Document for Information Needed)
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